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B ycnoBusx popmupytowerocsa B Poccnm ceobogHoOro peiHka ToBapoB, paboT n ycnyr, pacwmpseTtcs chepa
npennpuHUMaTenbCKON aeaTenbHoCTY. Mo npeanpuHUMaTeNbCKON OeATENIbHOCTbIO MOHUMAaEeTCS
camocTosATesibHas, OCyLWecTBAgeMas Ha CBOMN PUCK AeATENbHOCTb, HanMpaBieHHas Ha cMCcTeMaTnYeckKoe rnoaydeHune
npubbiaN OT NOJIb30BaHNA NMYLLLECTBOM, MPOAa>KM TOBAPOB, BbINOJIHEHNA paboT UK OKa3aHUs yCyr rpakgaHaMmum
M IOPNANYECKUMW NNLEAMKN, 3apPerucTpMpoBaHHbLIMU B Ka4eCTBe NpeanpuHMMaTesnen B yCTaHOBIEHHOM MopsiaKe.
MoHATWE NpeaAnpUHUMATENbCKON OeATeNbHOCTU nMeeT 6oblUOe 3HaYeHne B Fpa)KAaHCKOM 3aKoHOA4aTeIbCTBE U
N3y4YaeTCsa KakK B MPaBOBOW OOKTPMHE, Tak U B 3aKoHOZaTesNbHbIX akTax. CornacHo ab63. 3 n. 1 cT. 2 'pa)kAaHCKOro
Kogekca Poccuinckon ®epepaunm (kpatko - TK PD), npeanpuHuMaTenbCkasa LeATe/IbHOCTb ONpenensaeTcs Kak
camocTosATesibHasa AeAaTesIbHOCTb, KOTOpas OCYyLLEeCTBAAETCA Ha CBOM PUCK N HarmpasB/ieHa Ha cucTeMaTumyeckoe
rnosydyeHne npmbbiam oT NMpoAaku TOBapoB, N0JIb30BaHNS MMYLLECTBOM, OKa3aHWS yCayr uan BelnosHeHnsa paborT.
Kpome Toro, nnuam, ocyLecTBASOWNM NpeanpuHNMaTenbCKyo aeatesibHOCTb, 06a3aTenbHO Heobxoanmo bbiTh
3aperncTpmpoBaHHbIM COrJlaCcHO YCTaHOBJIEHHOIO 3aKoHo4aTeNeM nopsaka.

B npaBoBON AOKTPUHE CYLLECTBYIOT pa3/InyHble TOYKM 3peHNsa Ha AaHHOe NOoHATME. HeKoTopble aBTOPbI, Takne Kak
B. B. KonecHuk, onpenensaoT npeanpuHMMaTesbCKYIO eATEeNbHOCTb KaK OCHOBaHHYO Ha peryasapHOM nojy4yeHunn
npmnbbIAN NPU NCMOJIb30BaHUM COBCTBEHHOCTU, peann3anm TOBapoB, BbIMOJAHEHNN PaboT NN OKa3aHUM yCcnyr.
OHM Tak)Xe NoAYEPKUBAOT CaMOCTOATENIbHOCTb N PUCKOBAHHOCTbL TaKOW AeATEeNIbHOCTU, @ TakXe HeobxoaMmMoCcTb
COOTBETCTBYOLEN PErucTpaunm B Ka4ecTBe MHANBUOYANLHOIO NpegnpuHMMaTens.

O4HaKo, CyLLeCcTBYIOT U Apyrue To4kn 3peHusn. Hanpumep, B. B. KoTeHKo fobaBnseT K onpegeneHunto
npeanpuHUMaTesIbCKON AeATeNbHOCTU HeobxoanmMocTb obnagaHna NpohecCuoHaNbHbIMN 3HAHUAMUN N HaBblKaMu
nnsa eé ocyuwecTtsneHuns. B ceoto ovepenb, A. M. KayHOB yKa3blBaeT Ha TO, 4TO NpeanpuHMMaTenbCckas
0esaTeNbHOCTb MMeeT KaK YaCTHOMNpaBoBOe, Tak 1 Nyb6JNYHO-NPaBOBOe 3Ha4YeHMe, NpeacTaBaeHHoe
CucTemMaTMYeCKMM OCYLLEeCTBAEHNEM BO3ME3AHbIX CAEMO0K, @ TakXe MCMOo/b30BaHMeM CyObeKTUBHbIX
obazaHHocTen. M. M. CTpenbHMK Noa4YepKnBaeT PUCKOBAHHOCTb AaHHOW AeATENbHOCTU, @ TaK)Ke BHOCUT akUEeHT
Ha couManbHY0 OTBETCTBEHHOCTb NMpeanpuHuMaTenen.

CnepoBaTeflbHO, MOHATME NMPeAnpPUHUMATESNIbCKON AeATEeNbHOCTU ABASETCH AOBOJ/IbHO CJI0XKHBLIM, U nogpa3yMeBaeT
KaK nosiydyeHne npubbiim 0T KOHKPETHbIX BUOOB AeATENIbHOCTU, TaK U COOTBETCTBME ONpenesieHHbIM
npodgeccnoHasbHbIM N COLMANIbHbIM HOPMaM.

3To onpepenieHne oTpaxkaeT WeCTb NPU3HAKOB NpeanpuHNMaTeNIbCKON AeaTesIbHOCTH:

- €ee CaMOCTOATEsIbHbIN XapaKTep;
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- OCyLeCcTB/IeHNe Ha CBON PUCK, T. €. No4 COBCTBEHHY OTBETCTBEHHOCTb NpeanpuHnuMaTenen;

- uenb OeATEeNbHOCTU - Mosiy4yeHne npmbbinu;

- UICTOYHUKN NPpUBLINK - NONIb30BaHNE NMYLLECTBOM, NPOAarka TOBaApOB, BbiNoJHeHNe paboT nnbo okasaHue ycnyr;
- CMCTeMaTUYeCcKnin XxapakTep nosayyveHns npuboinu;

- (hakT rocynapcTBeHHON perncTpauum y4acTHUKOB npeanpuHnuMaTenbLCcTBa.

OTcyTcTBMe Nt0OOro N3 nepsbiX NATM NPM3HAKOB 03HAYaEeT, YTO AEeATE/IbHOCTb He ABAseTCA
npeanpuHMMaTenbCKon. Ana KBaandunkaummn AeaTenNbHOCTM Kak NpeanpuHMMaTebCKon HeobXxoamnm 1 WeCcTown
(dbopmanbHbIN) NpusHak. OQHAaKO B HEKOTOPLIX CAyHasax AeATeNbHOCTb MOXKET ObITb NPU3HaHa
npeanpuHMMaTesIbCKOM U NpU OTCYTCTBUM hOpMasibHOM perncTpaumn npegnpuHuMaTens. paxxaaHuH,
OCYLLEeCTBASAOWWA NpeanpuHNMaTeNbCKYO OeATeNbHOCTb 6e3 perncTpaumm B Ka4ecTBe NMHAVMBUAYAIbHOMO
npeanpuHUMaTesns, He BNpaBe CCblIaTbCs B OTHOLLEHUN 3aKJII0MEHHbIX UM MPU 3TOM CAEJIOK Ha TO, YTO OH He
ABNAETCA NpeanpuHUMaTenem.

3HaHue BCex fierasibHblX, T. €. OCHOBaHHbIX Ha hOpMyJie 3aKOHa, MPU3HAKOB NpeanpuHUMaTeIbCKON
AeATeNbHOCTN HeobXoANMO 1 NPY HaMYNN FOCYAapPCTBEHHOW perncTpaunmn npeanpuHMMaTens, NoCKobKy OHa
MOXKeT 6bITb OCyLLeCTB/EeHa C HapyLUeHMEM 3aKoHa.

1.2 OcobeHHOCTM NPaBOBOro peryanpoBaHnsa NpeanpuHUMaTeNbCKOM AeaTeNbHOCTM

MpeonpuHuMaTenbCKas AeaTeNbHOCTb U AeATe/IbHOCTb NpeanpuHMMaTenen NMenT CBOU OTANYUA, N UX
HeobxoauMo pa3nnyaTtsb. [peanpuHUMaTENN He TOJIbKO 3aKJ1lo4aloT AOroBOPbl U HECYT OTBETCTBEHHOCTb 3a UX
HapyLleHNe, HO TaKXXe NPUBJIEKAOT HaeMHbIX PabOTHMKOB, BbIMJa4YnBalOT HAJIOMN, TAMOXXEHHbIE MOLUJINHbI, U
HeCcyT aAMNHUCTPaTUBHYIO U YFOJIOBHYIO OTBETCTBEHHOCTb 3a COBEpPLUEHUEe NPOTUBOMNPaBHbIX AEeAHUN.
HeATenbHOCTb NpeanpuHNMaTenen He A0/HKHa pacCMaTPUBATLCA HM Kak NpUBUIErus, HU Kak bpemMs onsa Kakoin-
nnbo oTaenbHOM oTpacaum Npasa. OHa NnognajaeT NoA4 peryaMpoBaHue 1 3almMTy HOPM BCex oTpacien npasa,
BKJII0Yas YacTHoe (rpa)kAaHCKoe, Tpyaosoe 1 T.M.) U nybanyHoe (agMNHUCTPaTUBHOE, (hHaHCOBOE 1 T.M.) NpPaBo.
HopMbl, Kacalowmecs 0eaTeNbHOCTM NpeanpuHuMaTenen, yCTaHaBAMBAOTCS B Pa3iMyHbIX hefepasibHbIX 3aKOHaXx,
Takux Kak «O rocyfapCTBEHHON NoAfep>XKe Manoro npeanpuHuMaTenscTBa B Poccuiickon ®epepaunmn» n «06
YNpPOLLEHHON CUCTEME HanoroobaoXeHns, y4yeTa n oTYeTHOCTU A1 Cy6beKToB Masioro npeanpuHnuMaTesbCTBa», a
Tak>Xe B yKa3ax lpe3naeHTa PP, HanpaBiieHHbIX Ha NOAOEPXKKY Manoro npeanpuHnuMaTenscTea B Poccun. B
YKa3aHHbIX 3aKOHaXx M yKa3ax yCTaHaB/MBalOTCA, HanpuMmep, npoleaypa Bblaa4yn naTeHTa oasa NnpuMeHeHns
YMPOLLEHHON CUCTEMBI HaNOroob/10)KEHNS, y4eTa N OTHETHOCTU ANA MHANBUAYAJIbHbLIX NPeanpuHUMaTenen n
IOPUANYECKUX NNL, - CyOBEKTOB Masioro NpeanpuHMMaTenbCTBa, a Takxe NpefocTasieHne NbroT u
pe3epBrpoBaHME 3aKa30B AJ1 HUX.

MpepnpuHMMaTeNbCKOE NPaBo ABASETCSA OTPAC/bIO NpaBa, KOTopas peryampyeT pa3myHble acneKkTbl
npeanpuHUMaTebCKON AeATeNbHOCTU U AeATesIbHOCTW nNpeanpuHuMaTenein. Ero ocHoBHas Lenb 3ak/o4aeTcs B
COBEpPLUEHCTBOBAHUM N yay4dlleHUN BCen cepbl NpeanpuHuMaTenscTsa. NpeanpnHumMaTensCcKoe npaso
OCHOBbIBAETCH Ha rpax4aHCKOM 3aKOHOAAaTeNIbCTBE, KOTOPOE BKJIHOHaeT MHOXXEeCTBO HOPM YaCTHOrro npasa.
OA4HaKo, fAeATeNbHOCTb NpeanpuHnUMaTesnen TakXe NogBep)XXeHa HopMaM ApYyrux 3aKoHo4aTeNIbCTB, TakuUxX Kak
aAMUHUCTPaTUBHOE, 3eMeNlbHOEe, TPYAO0BOE, HaJIOroBoe, PMHAHCOBOE 1 YrOJI0BHOE, KOTOPbIE BKIOYAIOT B ceb4
3neMeHTbl Ny6anYHOro npasa.

MpepnpuHnMaTenaMm NpefocTaBnseTca goctatovyHas ceobona npu paspaboTke IOKasbHbIX HOPMaTUBHbIX aKTOB,
HO NpW 3TOM OHU 0653aHbl y4nTbIBaTb TpeboBaHNS 3aKOHOAATENbCTBA, KOTOPbIe AENCTBYIOT HE3aBMCUMO OT UX
BKJIIOYEHUWS B JIOKaJibHble pernamMmeHTbl. Hanpumep, 3TO0 0THOCUTCA K BOMPOCaM, KOTOPble OTHOCATCSH K
NCKIIOYNTENBbHOM KOMMeTeHUMn 061wmx cobpaHnii akLMoHepHbIX 06LeCcTB, pa3sMmepaM pe3epBHbIX (HOHO0B U
yCTaBHbIM KanuTasaM KoMnaHui. MNpu pa3paboTke noOKanbHbIX periaMeHTOB A0J/KHbl UCMOJIb30BaTbCA YCTaBbl,
pa3paboTaHHble METOANYECKMMUN LeHTPaMu, a Tak)Ke peKoMeHaaTe slbHble NOJIOXKEHNS, KOTopble ABAAIOTCSA
NCTOYHNKOM MHOopMaLmun.

3akoHoAaTesibHble HOPMbI, KOTOpPbIE MpeAyCMaTPUBalOT 3aMeHy WTpada npeaynpexxaeHmeMm ans npegcrasmrenen
Manoro u cpegHero 6usHeca, Ha caMmoM Jene npakTuyeckn He paboTatoT. CornacHo ctatbe 4.1.1 KoAll Poccun,
npencTaBMTENN Masioro n cpefHero 6usHeca MoryT 6biTb 0CBOBOXKAEHbI OT aAMUHUCTPATMBHOIO HaKa3aHns B
Buae wrpada C 3aMeHOoN Ha npeaynpexaeHne 3a nepsoe agMUHUCTPaTUBHOE HapyLeHue, obHapy>XeHHoe BO
BpeMs NpoBeAEeHUSA rOCYy[apCTBEHHOI0 KOHTPOSA UM MYHULMMNANIBHONO KOHTponsa. OfHako, ecnu MpakgaHCKui
Koaekc Poccunckon degepaumm He NnpegycMaTprvBaeT Ha3HavyeHne npeaynpexxaeHns B KayecTse
aAMUHUCTPaTUBHOIO HaKa3aHus, TO 3Ta 3aMeHa He MOXeT BbITb NpuMeHeHa.
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