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BBepeHune

NcnonHuTenbHasa BnacTb B PO nrpaeTt Ba)kHY0 poJib B (POPMMPOBAHUM HOPMATUBHO-NPAaBOBOIO pPeryampoBaHus,
KOTOpOe onpenensieT 0OCHOBHbIE MpaBuia 1 NOPALOK XU3HW B HaweM obuwiecTBe. OfHaKo, Kak 1 Ntobasa cnctema,
5Ta BJ1aCTb He naeajbHa. |/|HOI',EI,a €e aKTbl U pelleHna MmoryT ObITb npoTmBopevnBbiMn, HEMPaBOMEPHbLIMU NN
HeraTMBHO BJINATb Ha MHTEpPEeCHl rpa)khaH 1 opraHusauunin. YTobbl NpefoCcTaBUTb BO3MOXKHOCTb UCMPaBeHNS
noAobHbIX aKTOB, 3aKOHOAATENLCTBOM MpefyCcMoTpeHa npouenypa cyaebHoro ocnapmeaHmnsa. OgHaKo 3TOT
MexaHN3M He Bcerga pyHKUMOHMpPYeT 3hdpeKTUBHO 1 6e3ynpeyHo. B npouecce paccMoTpeHus aen ob
ocnaprBaHUM aKTOB UCMOJIHUTENbHOM BNAaCTN BO3HNKAIOT cepbe3Hble NpobsieMbl, KoTopble TpebytoT
He3aMen/IMTeNIbHOro BHMMaHNA 1N peleHuns. O,D,HOIZ N3 OCHOBHbIX npoﬁneM ABNAeTCcd HeogHO3Ha4YHOCTb N
HEYEeTKOCTb HOPMAaTUBHbLIX MOJIOXKEHNN O PaCCMOTPEHUN Aen AaHHOW KaTeropun. HeonpeneneHHoCTb
npouenypHbIX BOMPOCOB U 3aTPYAHEHNS B UHTEPNPETaLMN HOPM 3aKOHa NMPUBOAAT K Pa3HOYTEHUAM n
NPOTMBOPEYNSM B NMpakTuke cyaebHoro pasbupaTtenbscTBa. OTO 3aTPyAHSAET NPOrHO3MpoBaHMe ucxona nena, a
TaK>Xe Co34aeT IPUANYECKYI0 HeonpenesieHHOCTb, KOTopas HeraTUBHO CKa3blBaeTCA Ha NpaBe rpakhaH Ha
cnpaBennmBoe cynebHoe pa3bupaTenscTso.

KpoMe Toro, Ba>KHbIM acrnekToM SIBISETCS AOCTYNHOCTb WU AOCTYN K NpaBocyaunto. Jinua, xenatowime ocrnopuTb
aKTbl UCMONHNTENIbHON BIACTU, MOFYT CTOJIKHYTbCS C (PMHAHCOBLIMU M NPOLLeAYPHbIMK NPerpagaMmmn, Kotopble
3aTPYAHAT UM OenatT NPaKTUYECKM HEBO3MOXXHbLIM OCYLLLECTBJIEHME UX NpaBa Ha cyaebHyto 3aWmnTy. 9T0
BOMPOC HEpPaBEHCTBa N BAMSET Ha goeepune obuwecTBa kK cyaebHom cncteme. BceM BblleckasaHHbIM 0bycrioBneHa
aKTyaJIbHOCTb TEMbI fAHHOr0 AOKaja.

Ll,eJ'IbPO AOKJlada ABNAeTCA ndyvyeHume ﬂp06ﬂeMbI PacCMOTpeHNA B cyaax gen ob ocnapunBaHMn HOpMaTUBHO-
MpPaBOBbIX aKTOB UCMOJIHUTESIbHOM BNacTu B PO,

[oknap cocTonT N3 BBEAEHMNSA, OCHOBHOM YaCTW, 3aKJIIOHEHNSA N CMNCKA NnTepaTypbl.

OcHoBHas YacTb

Mpobnema paccMoTpeHns B cyaax aen o6 ocnapmBaHumM HOPMaTMBHO-MPABOBbLIX aKTOB UCMOJHUTESNIbHOW BNacTn B
P® AasnaeTcsa akTyanbHON N UMEEeT CywecTBeHHOe 3HavyeHne ana obecneyeHns NpaBoBON 3alUUTbl Fpa>kaaH u
IPUANYECKNX NNL, OT BO3MO>XHbIX HEMPAaBOMEPHbLIX AENCTBUIN rOCYAapCTBEHHbLIX OPraHoB.

CoBpeMeHHbIe TEHAEHUNM B 3TON 06,1aCT MOXKHO PacCMOTPETb C HECKO/IbKMX TOYEK 3peHuns. Bo-nepBblX, CTOUT
OTMETUTb 3Ha4YnUTeNbHoe yBeJINYeHNe YNCNa TakUX e, 4TO CBUAeTesibCTBYEeT O NOBbILLIEHNUN 0CBEAOMJIEHHOCTU U
aKTMBHOCTW rpaXk[aH U opraHusauni B 3allMTe CBOUX NpaB N MHTEpecoB. B cBA3n ¢ 3TuM HabnogaeTcs
y>xxectoyeHune TpeboBaHnin K 060CHOBAHMIO HOPMATUBHO-MPABOBbLIX aKTOB UCMOJIHUTENbLHOW BAACTU N NX
COOTBETCTBMUIO KOHCTUTYLIMOHHBLIM N MHBIM 3aKOHaM.

Bo-BTOpbIX, CTONT OTMETUTb BakKHOe 3HavyeHune cynebHom npakTukn n poan BepxosHoro Cyaa P® B ycTaHOBIEHUN
npeueneHTHbIX PEeLIeHnin Mo 3TOMY BOMNpoCy. B npeueneHTHOM NpakTuke BoipaboTaHbl onpeaesieHHble KpUTEPUN 1
MPUHUNNbI, KOTOPbIE YYUTLIBAOTCS CyAaMun Npy pacCMOTpeHUn aen ob ocnapuBaHUmM HOPMaTUBHO-NPABOBbLIX aKTOB
WCMOJIHNTENBHON BAACTN.

TpeTbUM acneKkToM SAABMSETCH pa3BUTUE 3IEKTPOHHOI0 NpaBuUTesIbCTBa U UCMOJIb30BaHME NHHOPMALLMOHHbIX
TEXHOJIOrNI B AeATENIbHOCTU UCTMONHUTENIbHOW BAACTN. TO COAENCTBYET NMPO3pavyHOCTUN 1 obecrneyvyeHmnto
OOCTYNHOCTM HOPMaTMBHO-MPaBOBbIX aKTOB AJ151 06WeCcTBEHHOCTH, 4TO cnocobcTByeT nx 6osnee achhekTUBHOMY
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KOHTPOJIIO CO CTOPOHbI FPa)k[iaH 1 opraHu3aLmi.
OfHaKo, HECMOTPS Ha 3TU NOJIOXKUTENbHbIE TeHAEHUWMN, BCE elé CyLecTBYyoT npobaemsl, Tpebytouime ycuneHus
yCcunnn B cpepe ocnapmBaHus
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