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Tun paboTbl: dcce

MpepmeTt: CemennHoe NpaBo

pa>kgaHCcKoe 1 ceMenHoe NpaBo, C OAHON CTOPOHLI, MPUHAANEXaT K pa3HbiM OTpac/saM npasa, C APYron - B
OEeNCTBYOLLEN cCMCTeMe NMpaBa TECHO NepenJieTeHbl Apyr ¢ ApYyroM. Mexxay TemM, ANCKYCCUM Ha TeMY 3TUX ABYX
oTpac/ien NnpaBa He yTUXalT C AOPEBOJIIOLUNOHHBLIX BpeMeH. MHOrne BUAHbIE LMBUANCTLI CHMTANN CBOMM AOJIFOM
3aHATb TY WK NHYIO NO3MLMIO, Kacatowylocs B3aUMOAeNCTBUA CEMENHOIo N rpakAaHCKOro NpaBa, a TakXe MecTa
CeMelnHOoro npaBa Cpean NpoYymx oTpacsen npaea, ero CaMoCcToATeNbLHOCTN nbo, HaobopoT, 3aBUCMMOCTU MO
OTHOLUEHUIO K FPakKAaHCKOMY.

Mo kakon NnpuynHe NofobHble cnopbl BeAYTCA MMEHHO BOKPYN 3TUX ABYX OTpacsien npaea, nosiaraeMm, BrnojHe
06BACHUMO. IMEHHO 3TN ABe O0Tpac/u ABASIOTCSA Hanbosiee TECHO CBSA3aHbl C XXW3HbIO N1060ro rpa>kaaHnHa. Eosa
JIN MOXXHO HalTW YesloBEKa, HEe BOB/IEYEHHOr0 B CEMENHbIE OTHOLLEHWS, He CBA3aHHOMO OTHOLUEHMSMU OTLIOBCTBA,
MaTepuHCTBAa, ONeKun, none4ynTenbCcTBa, bpaka. 10 3TON NpUYMHE Tak aKTyasibHa 3Ta ANCKYCCUSA, N UMEHHO
MO3TOMY BOMPOC MecTa CEMENHOro npasa NOAHMMAETCA MHOXXECTBOM NccaefoBaTeNnen Ha NpoTsxeHun bonee
cToneTusa. B HacTosAwem 3cce Mbl pPaCCMOTPUM NO3NLUK LUCKYTUPYIOLWMX CTOPOH, PAaCKPOEM copep XaHne 3Ton
HeyTUxawLen UCKYCCUMK, NoMnbiTaeMcsa pa3obpaTbCs, CyLLEeCTBYET /I B COBPEMEHHOM MpaBe TOYKa 3PEHUS,
ABNAIOLLASACA NPUOPUTETHON, N, BO3MOXHO, onpeaennmMcs ¢ CO6CTBEHHOM NO3nLMEN B 3TOM Criope.

NTak, ewe 40 peBOIOLMN O MpegMeTe HAaCTOSALLEero 3cce 3a04HO B CBOMX CTaTbAX AUCKyTuposanm IM.O.
LepweHesuny n O.U. Menep. I'.®. LepweHeBnY yTBep>XdaJs, 4TO CEMENHOe NpaBo Hepa3pbIBHO CBA3aHO C
rpa>kAaHCKUM, 1 MeCTO ero UCKJKYUTENBHO B cocTaBe nocnegHero. [.U. Meiep ke gepr>kasica TOYKK 3peHuns,
CKNOHSIOLLENCS K CTporo 060cob61eHHOCTN CEMENHOIO NMpaBa OT FPaXkAaHCKoro. Mexay TemM, KOHEYHo,
Heobxo0AMMO NOHMMAaTb, YTO OOPEBOJIOLMOHHBLIE NCCIef0BaTeNM OCHOBbLIBAJIM CBOE BUAEHUE B TOM YUC/E U Ha
obLen BoLEPKOBIEHHOCTK 0obLLeCcTBa 1 He NOC/egHEN POSIN, KOTOPYIO Urpaiun B CEMENHbIX MPaBOOTHOLIEHNAX
PENUrnsa n LEepKoBb.

OpHako 1 nocne pesosiounm 1917 roga AUCKYCCUS He yTUXJIa, @ JIMLWb yLWsia B CTOPOHY OT pacCMOTpPeHns ee B
pa3pe3e xpuctnaHctea. Hanpumep, O.C. Nodde nonaras, 4To «CeEMENHoe NMpaBo C TOYKM 3PEHUSA HE TOJIbKO
npegMeTa, HO U MeToa perysnpoBaHUS HEOTAEMMO OT npasa rpakgaHckoro». .M. CBepanos yTeepxgaJs, 4To
ceMenHoe NnpaBo HernocpeaCcTBEHHO KaCaeTCsq OTHOLUEHMN MeXxay YieHaMn ceMbin, byab TO poanTenscTBo, bpak
WM OTHOLUEHWNS, CBA3aHHble C ONMEKYHCTBOM, MMYLLLECTBEHHbIN XKe BOMPOC B 3TUX OTHOLLUEHUAX XOTHA U urpaet
Ba>XHYIO pOJib, HO He ABNAETCS ornpeaesisiowmMm.
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