3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/IbHBIX LesX. ECin Bbl XOTUTE Moay4YnTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
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AKTyasIbHOCTb TeMbl nccrenoBaHus. lNMoanTnyeckmne npasa 3TO NMpaBa, KOTOPbIe BK/OYAOT y4acTue B CoO34aHun
Wan ynpasJJieHUN NPaBUTesIbCTBOM, 3aHUMaTb FOCYy4apCTBEHHbIE OOJIKHOCTU N 3aHMMaTbCSA APYTron MOAUTUYECKON
0EeAaTeNIbHOCTbIO.

Monntnyeckme nNpaBa OTHOCATCS K CMOCOOHOCTM YesIOBEKa YH4aCTBOBATb B MPaXKAaHCKOM M MOJIMTUYECKON XKN3HM
obuiecTBa 1 rocygapcTea 6e3 cTpaxa AUCKPUMUHALMUN UKW PeNpecCcuin n TeCHO CBSA3aHbl CO CTaTyCOM
rpakgaHcTBa. Takme npaBa BKJOYAOT HE TOJIbKO MpaBo rosoca Ha Bbibopax, HO 1 NpPaBo BCTyNaTb B
NONNTUYECKYI0 NapTuio; 6aNnoTUPOBaTbLCA Ha AO/HKHOCTb; U CBOBOAHO y4aCcTBOBATb B MOUTUYECKNX MUTUHTaX,
cobbITUAX NN NpoTecTax.

Ecnn 4yenosek He ByaeT MMeTb NONTUYECKNX NPaB, TO NOCYyJapCTBO MMEET BO3MOXXHOCTb BECTU cebs no
OTHOLLUEHUIO K HEMY TaK, Kak XO4eT. 9TO MOoBbILaeT BEPOATHOCTb NPOM3B0OSIa, Penpeccuin 1 3noynotpebneHuns
BNACTbtO, MO3TOMY MOAMTUYECKNE MpPaBa HY>XHbl Ye/I0BEKY, KaK MU UHble MpaBa, 3aKkpensieHHble B KOHCTUTYuLun PO,
Taknm o0bpa3om, n3yveHne NONMTUHECKUX NpaB rpaxxgaH PP, a Tak xe obnagaHne gaHHbIMU NMpaBaMun YesI0BEKA B
Poccunu n B 3apybexxHbIX CTpaHax SBSETCA BeCbMa MHTEPECHOM TEMOWN ANA U3yHeHus.

CteneHb pa3paboTaHHOCTM TeMbI UCCienoBaHNA. iccnegoBaHMEM KOHCTUTYLMOHHOIO - MPaBOBOr0 peryampoBaHus
MOJINTUYECKUX MpaB rpakaaH B Poccun 3aHMManncb Takme aBTopsl, Kak C.A. ABakbsH, C.C. Anekcees, I.11.
BapaHos, A.B. Jlebeges, E.A. Jlykawéra, M.A. MupoHos, HO.A. TuxoMnpoB n gpyrue.

O6bekTOM uccnenoBaHms paboThl ABAAIOTCSA 0OLLLECTBEHHBIE OTHOLLEHNSA, KOTOPbIE BO3HMKAOT MO MoBoAYy
BO3HUKHOBEHWA N peann3aunmn rnoanTnYecKnX rnpae rpa>kaaH.

MpeomMeToM nccnenoBaHUs ABASETCS TeKyLLee 3aKOHO4AaTeNbCTBO, KOTOPOE perjaMeHTupyeT noanTmnyeckme
npasa rpaxgaH B Poccuun.

Llenbto paboTbl ABNS€TCA NpoOBeAeHMe NPaBOBOro aHan3a KOHCTUTYLMOHHO- MPaBOBOro perynpoBaHus
MoANTNYECKNX Npas rpa>kgaH B Poccun.

Ona pocTuxeHnsa NoCTaB/IEHHON Lenn, HeobxoaMMo pelleHne cnegyowmnx 3ajay:

- U3yYeHne MNOHATUA U 3HAYEHMSA MONUTUYECKNX MPaB rpakaaH;

- pacCMOTPEHME NOINTUYECKNX MPaB rpakaaH N nx cogep>xaHme no pocCUMCKOMY 3aKOHOOaTeNbCTBY;

- U3yYeHne MexaHM3MOB nepefayn 1 3alnTbl NONTUYECKUX NpaB B Poccuinckon ®epepaunm;

- pacCMOTPEHME OrpaHNYeHNs MONNTNYECKNX MPaB rpa>kaaH Nno poCCUNCKOMY 3aKOHOL4aTeNbCTBY.
TeopeTnyecKkyo 0OCHOBY NCCeA0BaHNsA COCTaBWUAM TPYAbl Taknx aBTopos, Kak C.A. ABakbsH, C. A. BopoHuH, B.A.
Koues, .A. Mpokonosuy, O. A. CafiIMMHOBa 1 MHOre gpyrue.

HopmaTmBHasa ocHoBa paboTbl NpeAcTaB/eHa B BUAE aKTOB MEXAYHAPOAHO-I0 N POCCUINCKOrO 3aKOHOAATENbCTBA,
B T.4. KOHCTUTYunmn PO, dhenepanbHbiX 3a-KOHOB, 3aKOHOAATENbCTBa CyObekTOB heagepauunm.

MeTo[o0n0rn4yeckyto 0OCHOBY NCCNEe[0BaHNSA COCTaBAAET KOMMJeKC obueHayyYHbIX 1 CneunanbHO-IOPUANYECKNX
MeTOLO0B, B T.4. CUCTEMHbIN, (POPMaSIbHO-IOPNANYECKUA METOAbI.

1 OCHOBHbIE MNOJINTUYECKWNE NPABA N CBOBOIbl YEJIOBEKA U TPAXKOAHWHA POCCUNCKOW ®EOEPALNN

1.1 NonnTuryeckme npasa rpa>kaaH: NMOHATME U 3HaYeHMne

MpaBa 4YesioBEeKa 3TO TO, YEM HEJIOBEK MOXKET Mob30BaThCA. [paBa MOryT 6bITb NpMOBpeTEeHHbLIMY, @ MOFyT ObITb U
OaHbl YeslI0BEeKY, HanpMMep rocy4apCTBOM.
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Hanpumep, TaknuMm HeoTbeMJIEMbIMUM NMpaBa YesloBEKa MOXKHO pacCMaTpuBaTb €ro NpaBo Ha XWU3Hb, KOTOpoe
3akpenaeHo B HopMax KoHcTutyuum PP (cT. 20) . KoHCTUTYumsa PO 3akpennseT 3a YeJI0BEKOM U FrPa>kKAaHNHOM
pasnMyHble BUAbI NPaB, KOTOPble NeEPeYnCneHbl B oTAesbHOM rnaBe KoHCTuTyuun P®. Ycnos-Ho, BCe NpaBa
YyesioBeKa M rpakgaHuHa, nogpa3fesieHbl Ha HECKOJIbKO rpynm, Cpeamn KOTOPbIX BO3MOXXHO BbIAENTb JINYHbIE
npasa, NOJINTU4YeCKne N counasZibHO-aKOHOMMYeCKne " NHble.

OaHW NpaBa AaHbl YesoBeKY 0T POXAEHUS, KakK y>xe ObI/Io CKa3aHo Bhille, Apyrue Yyenosek rnpuobpeTtaeT, n1mbo
rnojiy4aeT B onpefeniéHHbIN MOMEHT OT rocyfapcTBa. Hanpumep, Takme noanTuyeckme npasa, Kak y4acTtme B
XKWU3HM rocygapcTia, 6biTb n3bpaHHbIM 1 N36MpaTh, YEIOBEK MOJIyHaeT He OT POXKAEHUSA, @ TOSILKO B
onpenenéHHbIn Nepnon CBoen Xn3Hu.

Ha ocHoBaHuUM «O6 OCHOBHbIX FapaHTUAX n3bupaTenbHbIX MPaB 1 NpaBa Ha y4acTune B pedepeHayme rpaxaaH
Poccuinckon ®enepaunm» rpakaaHuH

Poccuinckon ®epepaunm, 4OCTUMLMA Ha AEeHb rOJI0OCOBaHWSA Bo3pacTa 18 neT, nMeeT npasBo n3bunpaTb, ObITb
n3bpaHHbIM OenyTaToOM NpeaCcTaBUTEsIbHOr0 OpraHa MyHMUMNaabHOro obpa3oBaHUs, rosiocoBaTb Ha
pedepeHayMe, a N0 AOCTUXKEHUN BO3pacTa, yCTaHOBAEeHHOro KoHcTuTyumnen PO, hepepaibHbIMU 3aKOHaMU,
KOHCTUTYUMNAMUN (yCcTaBaMn), 3akoHaMun cybbekToB PP, - 6bITb n3bpaHHbIM AENyTaTOM 3aKOHOA4ATEIbHOMO
(NnpeacTaBMTENLHOMO) OpraHa rocy4apCTBEHHOW BAACTU, BbIGOPHBLIM JOJIXKHOCTHBLIM JINLIOM .

Takum 0bpa3om, MOXKHO caenaTb BbIBOA O TOM, 4TO TakKoe NosINTUYeCcKoe nNpaBo, Kak n3bupaTtb u 6biTb N3bpaHHbLIM,
4YesnoBeK MoJly4aeT TOJIbKO, KOorga oH obpeTaeT coBepLUEHHOeTME MO 3aKoHaM Poccuu.

Tak e elle 0AHMM (haKTOpPOM B OaHHOM fefie SABASETCHA TO, 4TO 3aKOH AaeT YeTKOoe yKa3aHue Ha TOo, 4YTo
rpakxgaHe Poccum, gocturwmne 18 neT, uMerOT NpaBo rosiocoBaThb. TaknM obpa3oM, MOXXHO CAenaTb BbIBOA O TOM,
4YTO NOJINTUYECKOE MPaBO YesIOBEKA 3aBUCUT OT CBA3M AAHHOIM0 YesIoBEKa U rocyaapcTBa, KOTOPOe BbipakaeTCs B
ero rpakgaHcrtee. 1 noaTomy, NOAYy4YUTb NOANTMYECKOe NpaBo Ha BbIGop 1 6bITb M36paHHbBIM B Poccnm nmeet
npaBo TOJIbKO rpaxgaHuH Poccnnckon depepavmn.

Takum obpa3om, Mbl MOAEM CAesiaTb BbIBOA O TOM, YTO Takoe MoJUTUYeCKoe NpaBo Kak n3bumpatb 1 6bITb
n3bpaHHbIM, MeeT NpPaBo MOJYYUTb TOJIbKO FpaKgaHuUH PP, KOTOPbIN AOCTUI oNpeaenéHHOro Bo3pacTa,
YyCTaHOBJIEHO HOPMATUBHbLIMU aKTaMM rocyfapcTBa. YesoBeK, KOTOPbIM HE MMeEeT rpaxgaHcTtea Pd, Ho
Mpo>XuBatowmn B Poccum, n KOTOPOMY UCMOAHUIOCL 18 neT He NnpnobpeTaeT B CBOE COBEpLUEHHONEeTHNE
noanTU4ecKme npasa, Tak Kak He MPOMCXOANT ABYX Ba)KHbIX (pakTOPOB O4HOBPEMEHHO: Haslnyme CBA3N C
rocyapCTBOM, KOTOPOE BbIPOXXAEHO B rpakAaHCTBE N HacTynJeHne coBepLlleHHoneTus. Hanmyme ogHoro
hakTopa He JaeT NpaBo 4YenoBeKYy Ha NpnobpeTeHne NOAUTUYECKNX Npas (MpaBo n3bnpaTb) B AaHHOM
HanpaBieHMn.

Ho y 4yenoBeka, KOTOpPbIA HE UMEET rpakAaHCTBa, Tak XXe MOryT BO3SHUKHYTb Ha Tepputopumn P® noantuyeckme
rnpasa, HanpuMmep, NPaBo Ha rpa)x4aHCTBO, MPaBoO Ha nMoauTn4eckoe ybexxuiie n nHoe.

Taknm o6pa30M, nonnTnHeCcKne npaBa MOryT rnpuHaane)XXatTb KaK rpa>XgaHnHy, Tak n 4enaoBeky, N MOMEHT X
BO3HWKHOBEHWNA 3aBUCUT OT ONpefenéHHbIX CUTyauuin n onpeaeséHHoro NnoJIMTUYEeCKOoro npaea .

PaccmaTpuBas nonmTuyeckme npasa B o6WEM NOHMMAHUKN, MOXKHO CKa3aTb O TOM, YTO OHU MPeacTaBasloT coboin
TaKoe MOoHATUE, KOTOopOoe B BoNbLLINHCTBE CyYdae ynoTpebnseTrcs B abcTpakTHOM cMbicie. MonnTnyeckoe npaBo
KOppenmpyeTcs CO CNpaBeasiMBOCTbIO, 3TUYECKON NMPaBUbHOCTBIO, NN FapPMOHMEN C Ta-KUM MPUHLKUMOM, KaK
BEpPXOBEHCTBO MpaBa i MopaJZibHbIMA nMNepaTuBaMn. B KOHKpPEeTHOM, lpngn4eckom CcMmbiCJsie, OHM O3Ha4aloT
CnocobHoOCTb, NpuBUNeruto, n ga>ke TpeboBaHne KOHKPETHOro Anua Ha NCNOJIHEHNE TOro0, Ha YTO OHO MOXeT
npeTeHAoBaTb B CUJ1y 3aKOHA, FapaHTUPOBAHHOIO FOCy4apCTBOM.

Kaxkxpoe Takoe npaBo MHAMBUAYYMa COOTHOCUTCA C COOTBETCTBYIOLWEeN 0653aHHOCTbI0. Hanpumep, ecnm HEKTO
ABNAETCA BNajenbLeM AoMa, 3TO 3Ha4YUT, 4To Apyrue noam obasaHbl He BTopraThcs Tyaa 6e3 paspelueHus.
[Monntu4yeckue npasa, Kak 0gHW U3 BUOOB NpasB, UMET CBOIO cneunduky. Kak npasuso, NnoaMTUHeCKUMU rnpasa
obnapaeT rpa)KAaHWH rocyfapcTea. YTo XKe KacaeTcs NoamTmyeckmnx csobos, To OHM Halle BCero npsmo muam
ornocpenoBaHHO CBA3aHbl C aAMUHUCTPUPOBAHNEM BACcTU UM yrnpasBsieHneM. B kayecTBe npumMmepa MOXKHO
NPMBECTUN NPaBO Ha rPa)kAaHCTBO, FOJ0COBaTh, N3bmupaTb N 6bITb N36PaHHbBIM, Y4aCcTBOBaTb B NOJINTUYECKON
>KN3HW rocyaapcTBa.

B 60/bLUNHCTBE CAyYaeB, NOINTUYECKME NpaBa PUKCUpyoTca B KOHCTUTYUMAX cTpaH. MonanTnyeckmne npaea
ObIBalOT abCONMOTHLIMU U OTHOCUTENbHLIMWU. HO CI'IeLI,I/I(DI/IKa AaHHbIX NMpaB He TrOBOPUT O TOM, 4YTO AaHHbIe NpaBa
ABNAOTCA BTOPUYHBIMU U YCTYNAKOT UHBbIM NpaBaM .

MonuTnyeckne npaea, B 60/bLUNHCTBE C/ly4aeB He AapyloTCsa rocyaapCTBOM, @ TOJIbKO JINLb FrapaHTUPYOTCS,
3awmuwatoTca n cobnopatoTcs. laHHble NpaBa Hesb35 OTHATb, HO OpraHbl BlaCTM Ha OCHOBAHMW 3aKoHa UMeT
MpaBo OrpaHNYNTb peann3aumnio JaHHOro npasa. Npaso Ha cBoboay, HanpuMmep, MoXKeT BbITb OrpaHMYeHo, ecau
YyesioBeK HapylwaeT ceobony Opyrux No4en nan sBaseTcs y4aCTHUKOM pa3/iInyHbIX MPeCcTYNHbIX OENCTBUNA.



PaccmaTpuBasa nonmTuyeckme npasa cBob0Abl U Yesi0BEKa, MOXKHO CKa3aTb O TOM, YTO OHU UMeNun OOy
NCTOPUIO, MpeXXae YeM CTain yBaKaeMbiMUM 1 0BLLe-NPU3HAaHHBIMU MPUHLMNaMK. B Te4eHnn [ororo BpemMeHmn
noam 60ponnch 3a AaHHble rnpaBa, 4Tobbl UMeTb AOCTOMHbLIN YPOBEHb XXU3HW. HacTynieHneM apbl NOJANTUYECKUX
npas MOXHO cynTaTb XVII-XVIII BeKa, KOrga Nnpon3oLuio npu-3HaHne obuwecTsomM pesmrmo3HbiX MEHbLUNHCTB-
ONCCNOEHTOB .

STa 3aKoHOAAaTeNlbHOE OrpaHnyeHne ANCKpUMMHaLLIUK 1 MOPOAUI0 BECb NpoLecc Kogudmnkaumm n cobnogeHuns
OCTaJIbHbIX Mpas.

1.2 Monnturyeckme rnpaea rpa>kgaH n nx cogep>xaHue no pocCUNCKOMY 3aKoHOAaTeNIbCTBY

Pa3BuTue coBpeMeHHbIX 4EMOKpPaTUYeCKUX rocyapCTB HEBO3MOXKHO 6e3 npefocTaBneHNs LWNPOKOro Kpyra
NoSINTUYECKMX NpaB u cBobop rpakgaHam.

PaccmaTpuBasa nCTopmio CTaHOBJIEHMS NONMTUYECKUX npaB 1 ceoboa B Poccminckon degepanimm, MOXXHO FOBOPUTL O
TOM, 4TO OHO NPOM30LLNO NoCTeneHHo. [Npn 3ToM, caM NepeyeHb NONUTUYECKNX NpaB 1 cBoboa NocTeneHHo
yBenu4mBan-ca. PaccmaTtpuBas aTanbl CTaHOBIEHWS NONMTUYECKUX NpaB 1 cBoboa B Poccmn, MOXKHO UX pasfnennTb
YyCJIOBHO Ha ABa 3Tana: COBETCKUA N COBPEMEHHbIN.
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