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1. Kakue 6bIBaloT hopMbl 3aLMThl MPaB Y 3aKOHHbIX MHTEPECoB NpeanpuaTnus 2

2. CocTaBUTb NPOEKT 3asBsieHns ans obpalleHns B apbuTpakHbii cyn 10

3. CoCTaBUTb NMPOEKT 3asaB/eHUA Ana obpalleHns B cy obLuien iopncankumnm: anennsaumnoHHas xanoba no
rpa>xgaHckomy peny 12

Cnuncok ncnoJsib3yemblXx UCTOYHUKOB 14

OnHon n3 Hanbonee pacnpoCcTpPaHEHHbIX N 3M(EKTUBHbIX QOPM 3aLUMTbl NpaB bbina 1 ocTaeTca cyaebHas 3awwmnTa.
Kak oTmeTmna 3.M. Xoxnosa , cyaebHasa dopma - 3To npouenypa npumeHeHus cygamum Poccunckon degepaumm
MeTOAO0B 3allNTbl, NPEeaYyCMOTPEHHbIX 3aKOHOAaTeNbLCTBOM Poccunnckon depgepaunmn. 3Tta popMa 3allmThel UrpaeT
YHUBEpPCasibHY0 BeAyLLYO POb, MOCKOJIbKY B CUJTy CBOEro cTaTyca Cya He3aBMCUM U MOAgYMHAETCA
NCKJII0YNTENBbHO 3aKOHY, cyaebHble npouenypbl MakCMMasibHO afanTUPOBaHbl K PeLLUeHNIO IopuanYeCcKnx BONpPoCoB
(nna koTopbix NpegycMoTpeHa ocobasn npoueccyanbHas opma), a Bce CybbeKkTMBHbIE NpaBa 3alMueHbl OT Cyaa.
B cornacosaHum co cT.4 ®epepasnbHOr0 KOHCTUTYLIMOHHOIO 3akoHa «O cynebHonm cucteme pycckon ®enepauunm»
oTnpasJieHMe npaBocynuns B Poccmnckon defepaunm ocyLLecTBaASeTCa ANWb CyAaMun, CO34aHHbIMU B
cornacoBaHnmn ¢ KoHctutyumen Poccninckon degepaunm n 3tum degepasibHbIM KOHCTUTYLNOHHBIM 3aKOHOM. K
TaKOBbIM CyfaM OTHOCATCA KOHCTUTYLMOHHbBIN cyn PP, ycTaBHble KOHCTUTYLIMOHHbIE CyAbl PO (cynbl
KOHCTUTYLIMOHHON topncankumm), BepxoBHbin cyn PP, BepxoBHble cyabl pecnybnmk, obnacTHble cyabl
denepanbHbIX FOPOAOB, CyAbl aBTOHOMHOM 061aCcTU 1 @BTOHOMHbIX OKPYIrOB, PafiOHHbIE CyAbl, BOEHHbIE U
cneumann3npoBaHHble CYAbl, pafiloHHblIE apbuTparkHble Cyabl, apbuTparkHble anennsaunoHHble cyabl, apbuTparkHble
cyabl cybbekToB pycckon depepaunmn n cneumnanninpoBaHHblie apbuTpakHble Cyabl, MMPOBble CyAbu (Cyabl
obuiero npegHasHayvYeHUs).

KOHCTUTYUMOHHBIN cyn Poccuinckon ®epepaumm nrpaeTcs riaBHYO posib B 3alMTe npas npeanpuHuMaTenei,
MOCKOJIbKY KOHKPETHO 3TOT CYJ ABAAETCH OPraHOM KOHCTUTYLIMOHHOIO KOHTPOJIS U Ha OCHOBaHUN
KOHCTUTYLIMOHHbIX Xano06, nogaHHbIX (U3NYECKUMN MLaMn, NpoBepsieT 3aKOHoA4aTeNbCTBO PoCCMACKOMN
depepaumn Ha ero CoOoTBeTCTBUE HOpMaM KoHCTUTyLMN.

Mo cnosam E.B. KonecHnkoBa , 3a nepuof ¢ 1998 roga no gekabpb 2021 r. KOHCTUTYLUMOHHLIN Cya P® paccMmoTpen
okosio 300 pen, NOBOAOM A1 MPUHATUSA PELLUEHUS, MO MHEHUIO 3aaBuUTeNien, cTaNa Heob6X0AMMOCTbL NPOBEPKMU
KOHCTUTYLMOHHOCTM HEKOTOPbLIX MON0XKeHU DefepasibHOrO 3aKOHa Ha NpeaMeT UxX COOTBETCTBMSA HOpMaMm
KoHCTUTyuumn PO, npexxae Bcero cT. 34, rapaHTUpylowWwas KaXkAoMy nNpaBo Ha cBoboaHOe MCMnosib30BaHMeE CBOUX
CnocobHoOCTEN N UMYLLLECTBa B XO3ANCTBEHHbIX LIeNsaX.

KOHCTUTYUMNOHHBbIN Cyn P® BO MHOMMX CBOMX MOCTAHOBJIEHUAX HEOAHOKPATHO NMPUHMMaN CTOPOHY
npeanpuHuMaTens, NpM3HaB HOPMbI, OrpaHNYMBalOLLMe ero NpaBo Ha BeAeHue bnsHeca, HEKOHCTUTYLMOHHBIMN .
OfHakKo, KOHeYHO, OCHOBHOe BpeMs 3aWnThl NpaB NpeanpuHUMaTesnen rpaxaaH 10XXMTca Ha cyabl obuwero
Ha3Ha4yeHns N apbuTpa>kHble CyAbl: CreumnanbHas cucTemMa CyaoB, CO3[4aHHaa cneunanbHo ANS 3alWmnThl NpaB
npeanpuHuMaTenen.

Kak oTMeyvaeT A.A. ColoBbEB , B CEroAHSLLHEN 3KOHOMUNYECKON XN3HN B Poccuun noanep>xaHme ctabunbHocTr
3KOHOMMYeckoro obopoTa U pasBUTNE MHTEPHALMOHAIbHOro Ae/0BOro COTpyaHnYecTBa 6b110 6bl HepeanbHo 6e3
cuctembl achhekTrnBHO paboTaowmx apbuTpakHbIX CyA0B.

B TO »xe BpeMs crnepyeT 3alyMaTbCA Ha CcyllecTBylowmnmMn npobnemamm, He nossonaowmmMm cyaebHom cucrteme
Poccuinckon ®enepaunm n, B 4aCTHOCTU, apbuTpa>KHbIM cydaM 3h(PEKTUBHO BbIMNOSIHATL CBOU (PYHKLIMM MO 3allnTe
MpaB M 3aKOHHbIX NHTEPeCcoB NpegnpuHUMaTenen.
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