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2.1 Bngbl rpak4aHCKo-MpaBoBbIX J0ONr0OBOPOB

C noHATMeM Aorosopa TecHbIM 06pa3oM cBA3aHa kKiaccudurkaums 4orosopos. [leseHne AoroBopoB Ha OTAesbHbIe
BUAbl UMEET He TOJIbKO TEOPETMYECKOEe, HO U Ba)KHOE NpakKTUYecKoe 3HavyeHne. [leneHne Ha BuAbl, NO3BoNsSeT
ydYacTHMKaM rpaxgaHckoro o6opoTa MCNO/b30BaTh CyLEeCTBEHHbIe CBONCTBA AOrOBOPOB, N36MpaTh Ha NpakTuke
TOT AOrOBOpP, KOTOPbLIN B Hanbobluen CTeneHn COOTBETCTBYET UX NOTPeBbHOCTAM.

OTHeceHune gorosopa K ornpefesieHHOMy BUAY Ha3blBaeTCs ero Keanngukaumen. Knaccnpumkaums 4OoroBopos Ha
Buabl obnagaeT HOpMaTMBHO-NPaBOBbLIM 3HaYeHMeM. 3aKoHoAaTelbHasa naes BUAOBOro AefleHNS FpaKAaHCKo-
nNpaBOBbIX AOrOBOPOB OCHOBaHa Ha c/iefylolem: NoATBepP)KAas CXOACTBO BCEX AOMOBOPHbLIX OTHOLLEHWI, KOTopble
perynmpylTcsa rpa>kaaHCKnum npasom, TpebyeTtca obpallaTb BHUMaHWE Ha BHYTPEeHHME 0cobeHHoCTU:
pa3HOBUAHOCTb, TUM 1 BUA AOroBopa.

Mpwn BbIGOPE BMAa AOroBopa, AOCTaTOYHO BOCMNOJIb30BaThCA HOpMamu IV TK PO, koTopble Ha3sbiBaeTCA «OTAeNbHbIE
Buabl ob6s3aTenscT». Coaep)xaHne pasfesa CoCTOUT M3 BKJIIOYEHMS pa3iMyHbIX BUAOB rparKAaHCKO-MPaBOBbIX
norosopos. MNMpwn Boibope foroBopa OpUEHTNPOBATLCHA TOJIbKO Ha ero Ha3BaHWe, KpaiHe He BepHO. B npoTnBHOM
CJlydae pUCKM yBEIMYUBAKOTCA B HECKObKO pa3. Hanbonee noapobHo faHHbLIN Bonpoc 6bin n3yyeH E.T.
Komuccaposoril. HekoTopas 4acTb BUAOB AOFOBOPOB Ae/NTCA Ha NOABMAbI. B KayecTBe npumepa npveenem
[OroBOp KyMan-NpoAaku, OH BKo4YaeT B cebs PO3HUYHYIO KYTJI0-MPoAaXkyu, MOCTaBKy TOBapOB, KYMJ/0-NpoAaku
HeABMXUMOCTN. [loroBop apeHbl: apeHaa TPaHCNOPTHbIX CPeACcTB, 34aHWn, NpoKaTa, In3nHra. PeHTa B CBOIO
ovyepefnb AennTca Ha 0bbl4HbBIN, MOCTOSAHHLIN N MOXXWU3HEHHbIN. BonbLoe KONMYeCcTBO Pa3HOBUAHOCTEN A4OFOBOPOB B
rpa>kAaHCKOM MpaBe, NPMBOAMT K NosBAeHU0 npobiemsbl Boibopa.

Mpwn BbIGOpe Bnaa Aorosopa, CTouT He 3abbiBaTb YTO B 3aKOHOAATENbCTBE OTCYTCTBYET eAMHOe NMpaBoBoe
OCHOBaHMe, KOTOpPOe AeNNT AO0roBOPbLI Ha BUAbLI. Y4NTbIBaA AaHHbIN npoben, Heobxoammo obpaTutca K
Knaccudgmkaumm ooroBopoB B rpa>kAaHCKOM npase, 6eps 3a OCHOBY pa3/iMyHble KpUTEPUN AeNeHUS.

B HacToAwWen rnaBe pacCMOTPUM AeneHne, KOTopoe NPUMEHUMO TOJIbKO K JOroBopaM U He NpuMeHseTCs K
OOHOCTOPOHHUM caenkaMm. CyuiecTsyeT cseayollee gesieHne B OTHOWEHUN AOr0BOPOB:

@ B 3aBMCMMOCTM OT IOPUANYECKON HanpaBileHHOCTU: OCHOBHbIE N NMpeABapuTesibHble A0r0BOpbI.

OcHOBHOWN 0roBop HeMoCcpeACTBEHHO MOPOXAaET npasa 1 0643aHHOCTM CTOPOH, CBA3aHHbIE C NepeMeLleHnem
MaTepuaibHbIX 6nar: nepefayen MMyLLeCTBa, BbIMONHEHNEM paboT, okasaHMeM ycnyr u T.m. NpeasapuTesnbHbIi
[OroBOp - CorialleHne CTOPOH O 3aK4YeHNN OCHOBHOIro Aorosopa B 6yayuieM. BosbLWMHCTBO AOFOBOPOB - 3TO
OCHOBHble [,OrOBOpPbI, NPeABapuTesibHble BCTPEYalnTCsa pexe.

3akJlo4eHne npeaBapuTesbHbIX LOrOBOPOB pernameHTupyeTcs cT. 429 'K P®. B cooTBeTCTBMU C yKa3aHHON
CTaTbel No npefBapuTesibHOMY AOFOBOPY CTOPOHbLI 06A3yI0TCA 3aKNo4YnThb B ByayLieMm oroBop o nepepaye
MMYLLLECTBA, BbINOJHEHUN paboT nnm okasaHum ycayr (OCHOBHOM AOr0OBOP) Ha YC/I0BUSAX, NPenyCMOTPEHHbIX
npenBapuTesbHbIM 4OrOBOPOM. [MpeaBapuTebHbIN AOr0BOPp 3aKJ/4vaeTcs B opMe, yCTaHOBAEHHON AS
OCHOBHOIO [0roBopa, a ecam hopMa OCHOBHOIO AOrOBOPa He YCTaHOBJIEHA, TO B MMCbMEHHON hopMe.
HecobnopeHne npasma o hopme npeaBapuTeIbHOr0 AOrOBOPa BAEYET ero HNYTOXXHOCTb.

MpenBapuTenbHbIN AOFOBOP AOJ/IKEH COAEPKaTb YC/I0BMS, NO3BONAIOLLNE YCTAaHOBUTL NMPeAMeT, a TakXe NHble
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CyLLeCTBEHHbIe YC/I0BUS OCHOBHOIO AOroBopa. B npoTuBHOM cny4vae npeaBapuTenbHbIN 4OroBop byaeT cyntaTbCs
He3aKJIlo4YeHHbIM. B npeaBapuTebHOM AOroBOpe YKa3blBaeTCs CPOK, B KOTOPbLIA CTOPOHbI 0653YI0TCA 3aKI04YMTb
OCHOBHOW Aoroeop. Ecnm Takon Cpok B npefBapuTeslbHOM JOroBope He ornpefesieH, OCHOBHOW JOrOBOP NOANIEXNUT
3aKJII0YEHMIO B Te@YEeHNEe roa C MOMEHTa 3aKJloYeHUs npeaBapuTesibHOro. ECim Cpokn HapyLUeHbl N HXN OgHa 13
CTOPOH He caenana npenjioXKeHne 3aK4YnTb Takon Aorosop (ogepTa), NpeaBapuTesibHbIA A0r0BOP NpeKkpallaeT
cBOe JencTtaue.

OTnn4mne npegBapuTesIbHOr0 AOroBOpa OT COrlallleHNn 0 HaMepeHMsaX, COCTOUT B TOM, 4TO CaMO COrfalleHune o
HaMepeHNAX He MopPoXOAeT KakKux-nnmbo npas n 0643aHHOCTEN Y CTOPOH, €C/IM B HEM He YCTAaHOBJIEHO UHOE.
Mo3ToMy 0TKa3 04HOIro N3 y4aCTHMKOB COrJlallleHns 0 HaMepPeHUAX 3aKI0YNTb MPeayCMOTPEHHbIA TaKUM
cornaweHnem JoroBop He BJieYeT AJ1 HEro Kakux-nnbo npaBoBbIX MOCAEACTBUN N MOXKET TOJIbKO MOBANSATbL Ha
ero [esioBylo penyTtauuio.

@ B 3aBNCMMOCTM OT TOro KTO MoXXeT TpeboBaTb NCMOJSIHEHMNSA AOrOBOPaA: AOrOBOPbLI B MO/b3y YH4aCTHUKOB;
AO0roBOpbI B MOJb3Yy WL, HE NMPUHMMAaBLUNX y4YacTue B 3akJIl04eHMN Jorosopa. Yalle Bcero, 4OroBOPbl 3aK/04aloTCs
B MOJIb3y CaMNX YH4aCTHUKOB W NpaBo TpeboBaTb MCMOJHEHNA TaKMX LOTOBOPOB NMPUHAANEXUT TONLKO NM. BmecTe
C TeM BCTpeYarlTCa AOroBOpbl B MOJb3y ML, KOTOPbIE HE MPUHMMAAN Yy4aCTUA B NX 3aKJIIOYEHUN, HO UMEIOT NpaBo
TpeboBaTb UX NCMOJIHEHUS.

CornacHo cT. 430 'K P® gorosopoM B NOJb3y TpPeTbero Anua Nnpnu3HaeTcs 40roBop, B KOTOPOM CTOPOHbI
YCTaHOBUAMN, 4TO OO/HKHUK 0683aH NPOM3BECTUN UCMOJTHEHME HE KPeaAUTOopPY, @ YKa3aHHOMY UM He YKa3aHHOMY B
[Orosope TpeTbeMy nuuy, nMeoLwemy npaso TpeboBaTb OT AO/KHMKA MCAONHEHUA 0b6a3aTenbCTBa B CBOKO MOJb3Y.
Ecnm nHoe He NpeyCMOTPEHO 3aKOHOM, NHbIMUW NMPaBOBbIMM aKTaMn MW LOTOBOPOM, C MOMEHTA Bblpa)KeHns
TPeTbUM NNLOM OOJIKHUKY HaMepeHUs BOCMNO0JIb30BaTbCA CBOUM MPAaBOM MO AOr0BOPY CTOPOHbI HE MOryT
pacTopraTb WM U3MEHATb 3aKJII0YEHHbIN UMK forosop 6e3 cornacmsa TpeTbero amua (n. 2 cT. 430 FK PO).
YKa3aHHOe NpaBun/io BBELEHO B LieNaX 3aluTbl UHTEPECOB TPeTbero Jinua, KOTOpoe B CBOEN XO3ANCTBEHHOMN
0eaTesSIbHOCTN MOXKeT pPacCYUTbIBaTb HA MCMNOJIb30BaHME TOro npasa, KOTOPOe OHO MOJy4uJI0 Mo 40roBopy,
3aKJIlO4EHHOMY B €ro nosib3y.

@ B 3aBMCMMOCTM OT xapakKTepa pacnpenesieHns npas n 0693aHHOCTEN MEXAY yH4aCTHUKaAMU: B3aMMHbIe 4Or0BOpPbI
1N O4HOCTOPOHHME A0roBopbl. OAHOCTOPOHHMI LOrOBOP NOPOXKAAET Y OAHON CTOPOHbLI TOSILKO MpaBa, a 'y apyron -
TOJIbKO 06513aHHOCTN. BO B3aUMHbIX JOroBOpax Kagas u3 CTOpoH npuobpeTaeT npaBa U OA4HOBPEMEHHO HeceT
0643aHHOCTM MO OTHOLUEHUIO K APYron CTOPOHE. BONbLUIMHCTBO AOFOBOPOB HOCUT B3aMMHbIA XapakTep. Npumepom
OOHOCTOPOHHEro AOroBopa ABAAETCSA AOr0BOpP 3alMMa.

@ B 3aBMCMMOCTM OT onocpenyemMoro 4OroBoOpoOM XapakTepa nepeMeLleHns maTtepmraibHbix 6nar: Bo3aMesfHble n
6e3B03Me3aHble 40roBOpbl. Bo3mMe3aHbIM NpM3HaeTca A0roBop, MO KOTOPOMY UMYLLLECTBEHHOE NpeacTaB/ieHne
OOHOWN CTOPOHbI 06yCNOBANBAET BCTPEYHOE UMYLLLECTBEHHOE NpefocTaBieHne oT APYron CTOPOHLI. B
6e3B03Me34HOM 40roBOpe NMYLLECTBEHHOE NMPeaoCTaB/IEHNE NPOU3BOANTCS TOJIbKO OOHOM CTOpPOHOM 6e3
MoJly4yeHnsa BCTPEYHOro MMYyLLEeCTBEHHOIO NpefoCTaB/IeEHNS OT APYrOM CTOPOHbLI (HanpuMep, LOroBOp Kymnau-
nMpoJia>kn 3TO BO3ME3AHbIN, OroBop AapeHus - 6e3B03Me3aHbIA A0roBop).

@ B 3aBMCMMOCTM OT OCHOBaHMSA 3aKN04eHNs AoroBopa: cBoboaHble n ob6s3aTenbHble. CBOBOAHbIE - 3TO Takume
OOroBOpPbI, 3aK/II0YEHME KOTOPLIX BCELLeNI0 3aBUCUT OT YCMOTPEHUS CTOPOH. 3akoyeHne xe obs3aTenbHbIX
[OroBOPOB, KakK 3TO C/iefyeT U3 CaMOro Ux HasBaHUs, aBnseTca obazaTesnbHbIM 419 O4HON nan 06enx CTOPOH.
0O653aHHOCTb 3aK/l04eHNSA 4OrOBOPa MOXKET BblTEKaTb M3 CaMOro HOPMaTUBHOIO akTa, Hanpumep B CUy NPSAMOro
yKasaHua 3akoHa 6aHk 06a3aH 3aknto4nTb AoroBop HaHKOBCKOro cHeTa C KJneHToM, obpaTumewerocs B 6aHkK ¢
npensioKeHNneM OTKpPbITb cHeT (M. 2 cT. 846 K P®). Mpumepom o643aTeNbHbIX LOFOBOPOB MOXET CIYXUTb
norosop nybanyHbIn gorosop. MNy6anyHbIn JorosBop - 0cobbii TN 064a3aTeNbLCTBEHHOMO A0roBopa B ['pakAaHCKOM
kKonekce (cT. 426). MybanyHbIM OrOBOPOM MPU3HAETCA A0rOBOpP, 3aK/IOYEHHbBIN KOMMEPYECKON opraHusaunen n
yCTaHaBAMBawLWmin ee 0643aHHOCTY NO NPOAAXKe TOBAPOB, BbIMOJIHEHMIO PaboT UM oKa3aHMIo yCayr, KoTopble
TakKas opraHm3aumns No xapakTepy CBoOen AeATesIbHOCTM AOJ/DKHA OCYLEeCTBAATh B OTHOLLUEHNN KaXKA0ro, KTO K Hel
obpaTuTcs (3HeprocHab>xeHne, roCTUHNYHOE 06CNY>KMBaHME, MEAULIMHCKOE, NepeBoO3Ka 06LLEeCTBEHHbLIM
TPaHCMOPTOM, PO3HMUYHAA TOProBaAA U T.M.).

@ B 3aBncnmocTum oT cnocoba 3akNi04eHUs 4OroBOpa: B3aMMOCOrjlacoBaHHble 4Or0BOpPbI, 4Or0BOPLI
npucoenuHeHus. Npn 3ak04eHUN B3aMMOCOrjlaCoOBaHHbIX AOMr0OBOPOB UX YC/10BMSA YCTaHAB/IMBAOTCSA BCEMU
CTOpOHaMM, y4acCTBYOLWMMM B Aorosope. Mpun 3aKa04YeHnn e LOroBOPOB NPUCOeaNHEHUS NX YC0BUS
yCTaHaBJIMBAOTCA O4HOW 13 CTOPOH. pyras CTOpoHa sinweHa BO3MOXKHOCTU AOMNOJIHATb AWM U3MEHATb UX U
MO>XEeT 3aKJ/Il04UTb TaKOW A0roBOP, TO/IbLKO COrlacMBLUMChL C 3TUMM YCA0BUAMU (MPUCOEANHUBLLUNCH K 3TUM
ycnosusm). B cootBeTctBumn c n. 1 cT. 428 'K P® gorosBopom npucoeguHeHns npm3HaeTCca AOroBop, yCJoBuMS
KOTOpPOro onpepenieHbl 04HON N3 CTOPOH B POPMYysipax UanM UHbIX CTaHAAPTHbIX hopMax U MOrn BbiTb MPUHSATDI



OPYron CTOPOHOW HE MHa4vye Kak NnyTeM NpUcoegnHeHns K NpeasioxkeHHoOMy AO0roBopy B LesioM. lNMpuMmepom
[0roBOPOB NPUCOEANHEHUS MOTYT CJ/IY>XKUTb AOr0BOPbI MEPEBO3KM, 3aK/l0HaeMble XeJle3HOW A0pOoron C
KJIMeHTaMu1, 4OroBOpbl NpokKaTa, A0roBopbl 6bIToBOro noapsana u T.4. KOpuagnyeckmne nocneacTens Aorosopa
MpPUCoeaVHEHNA 3aK/o4aeTCca B HaAeleHUN NPUCoOegNHNBLLENCS CTOPOHbI MPaBoM TpeboBaTb pacTOPXXEHUSA UK
M3MEHEHNA OorosBopa No 0cobbiM ocHoBaHMAM (M. 2, cT. 450 K PO).
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