JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://stuservis.ru/kursovaya-rabota/435508

Tun paboTbl: KypcoBas paboTa
Mpepmer: lNpaBo

ConepxxaHue

BeepneHne 3

naBa 1. OCHOBHbIE NOJIOXKEHNA 3aLUNTbl aBTOPCKUX NpaB Npu pasMeLlleHnn nHgpopmaumm B cetn «MIHTepHeT» 5
naBa 2. Mpa>kaaHCKO-NMpaBoBble CNoCobbl 3aLLUThl aBTOPCKMX NMpaB NMpu pa3MeleHnn nHopMaunm B CETH
«NHTepHeT» 14

3akJoHeHune 26

Bubnnorpadunyeckuin cnmcok 29

nasa 1. OCHOBHbIE NOJIOXXKEHNSA 3aLUNThI aBTOPCKMX NpaBs Nnpu pasMeLleHnn nHpopmaunmm B cetn «MIHTepHeT»

3awmTa n oxpaHa cobCTBEHHOCTN BCeraa OblIn BaXKHbl Ha MPOTSAXKEHUN BCEN UCTOPUN Pa3BUTUSA Yel0OBeYeCcTBa U
hopmupoBaHms rocynapcTs. OgHaKo C NOSABAEHNEM HOBbIX TEXHOJ10M M, 0cobeHHO B IHTepHeTe, BO3HMKA
NPUHLMNNANbLHO HOoBas dopMa COBCTBEHHOCTW - MHTENNEKTYallbHas.

B Poccuun aTa chepa okasanacb npobaeMHON M3-3a HEMOJIHOMO 3aKOHOA4AaTe/IbCTBa, OTCYTCTBUSA PEryIMpoBaHns n
MpaBoOBbIX MPOTUBOPE4YUIA. [Tpn 3TOM OrpOMHOE KOJIMYECTBO NoJib30oBaTesnen IHTepHeTa co3faeT ySa3BUMOCTb, U
OTCYTCTBUE MPaABOBOIro PerympoBaHns Yyrpo)KaeT HapyLLEeHWIO MHTEeNNEeKTyaslbHbIX NpaB. B cBA3M € aTum
Heo6Xx0AMMO aKTMBHO B3aUMOLENCTBOBATbL Hay4HOMy coobLuecTBy, cyaebHbiM opraHam, 3aKOHOAATENSAM U
rpa>xgaHckomy obuiecTny.

Mpobnema 3akso4aeTCs Takxe B TOM, 4TO HTepHeT AeNncTBYeT 3a NpefenamMmm rpaHunL rocynapcTBa, U Kakaas
CTpaHa uMeeT CBOW NOAX0A4 B pelueHnn 3Ton npobsiembl. POCCUNCKUIA 3aKOHO4aTe b U YHEHbIE aKTUBHO ULLYT
pelwieHne ans 6opbbbl C HapyLleHWeM aBTOPCKMX NpaB B UHTepHeTe.

Ba>kHbIMK cpencTBaMm 3alLUThl UHTENNEKTYaIbHOM COBCTBEHHOCTM B IHTEPHETE ABNAIOTCA 3HAKW KONMpanTa,
BOASHbIE 3HAKW, 3/IEKTPOHHO-LN(POBLIE NOAMNNCK U CNeunasibHoe NnporpaMMHoe obecnevyeHune. B To Xxe Bpems,
cBoboaHbIN focTyn B UHTEepHeT He o3Ha4vaeT 6e3yCcNoBHOE paspeLleHne Ha NCMOJIb30BaHNE NHTENIEKTYalbHOM
COBCTBEHHOCTH, N KaXKAblI aBTOP MMeeT MpaBo Ha 3alLunUTy CBOUX MPOU3BEAEHNN COMr/laCHO 3aKOHOAATEsNbCTBY.

B Poccuun cywecTByIOT YeTbipe HanpaB/eHUS 3alnTbl MHTEeIeKTyaslbHON cobCTBEHHOCTY B IHTepHeTe: 3awmnTa
TEKCTOBOIr0o COAEPXKMMOro, rpauyeCcknx 31eMeEHTOB, LOMEHHbIX UMEH N CallTOB Kak NporpaMMHoro obecneyeHus.
MoaTBepXAeHne aBTOPCKUX NpaB MOXXeT ObiTb OCYLLECTB/EHO Yepe3 perncrtpaumio, eNOHUPOBaHNE Uan
HOTapuaJibHOe yA0CTOBEPEHMeE.

Tak>xe B Hay4HbIX Kpyrax nccsegosatenu, skaodasa K. U. LLadopocToBa, NpoBOoAAT KjacCUPUKaLNO MeTO40B
3alMThl LOMEHOB OT HapyLWeHUN, pasaensas ux Ha tpugndeckmne n TexHm4yeckme. B kavecTse lopugn4eckoro
cnocoba 3awnTbl MOXKeT 6bITb Ha3BaHa perncTpaunsa TOBapHOro 3Haka UanM 3aperncTpmMpoBaHHOro IPUANYECKOro
Auvua ¢ nogobHbIM HaMMeHOBaHMEM LOMEHHOIO MMeHU. PerncTpaumsa TOBapHOro 3HakKa BKJlOYaeT:

- 3aperncTpmpoBaThbCs B CNeLnaan3npoBaHHOM roCyapCTBEHHOM OpraHe;

- MeXAYHapPOAHYIO PErncTpaLnto B COOTBETCTBUM C MaApUACKMM COrlallEHNEM O MEXAYHapPOAHOW permcrpaumn
3HakoB OT 14 anpens 1891 rona;

- MpoLecc eBponenckon perncrpauum;

- MPUMEHEeHNe TOBApPHOIro 3HaKa K onpenesieHHOn CTpaHe.

Tak>Xe B Hay4HbIX Nybankaumsax onmcbiBaloTCA CNoCcobbl 3alnTbl aBTOPCKMX MPaB Ha UHTepPHeT-CanThbl, BKJOYas:
- perncTpauuto nporpaMmMHoro obecrnevyeHuns, cuyntTaemyto Hanbonee apHeKkTMBHLIM CNocobom 3aWnThl
WHTeNIeKTyalbHON COBCTBEHHOCTH;

- BKJIIOYEHMeE NOJIOXXEHNI 0 NepefaYe NpaB Ha NporpamMmmMmHoe obecnevyeHne B AOroBOpe Ha CO34aHNE UHTEPHET-
canTa;

- 3aKJII04EeHVEe COOTBETCTBYHOLEro JIMLEH3NOHHOIO COrlallieHns, B KOTOPOM SICHO ornpefesieHbl nepefaBaemble
aBTOpPCKMe npasa.

B koHTekcTe ceTn NHTepHeT Hanbosnee NpeanoYTUTENbHLIM CNOCOOOM 3aLUNTbLI MHTENNEKTYasIbHON
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cobcTBeHHOCTU ABAseTCcs cyaebHbln NyTh. Cyabl, 3aHMMalOLLMECS 3alLMTON aBTOPCKMX NpaB, B OCHOBHOM SIBASIOTCSH
apbnTpa>kHbIMKY, CYA0M MO UHTENIeKTYabHbIM NpaBaM. OAHaKO CTOUT OTMETUTb, YTO CyAbl O6LLEN PUCANKLNN
Tak>Xe MMeloT NOJIHOMOYMSA MO PAaCCMOTPEHUIO A€, CBA3AHHbIX C 3alUUTON NHTENNIeKTYaNbHOW COBCTBEHHOCTU B
ceTu HTepHeT.

OLHOM 13 BaXKHbIX Npobiem cynebHom 3anThl MHTENNEKTYalbHOM COBCTBEHHOCTM B ceTu IHTepHeT aBnseTcs
BOBJIEYEHME XOCTUHI-NPoBanAepoB B cyaebHoe pasbupaTensCTBO. XOCTUHI-NPOBaiAepbl BbICTYNaloT B POM
ornepaTopoB CBA3U, HO NX MPUBJIEYEHNE K CYAY HE ABNAETCH ACHO onpefesieHHbIM IOPUANYECKUM aKTOM, XOTS
cynebHas NnpakTuKa OKa3asia CBoe BAMSHUE.

B 3Tux genax peleHne CBOAMNOCH K ONpefesieHnio CTeneHn OTBETCTBEHHOCTN XOCTUHIM-NPOBanaepoB 3a
pa3MeLlleHne NHTeNNeKTyaslbHOM COBCTBEHHOCTM Ha MHTEPHET-CanTe. DTOT ONbIT 1 Nocaeayouwasa cyaebHas
NpakTMKa OEMOHCTPUPYIOT, YTO OTBETCTBEHHOCTb XOCTUHI-NPOBaNAepoB onpeaenseTCcs nx BOBJIEYEHHOCTbIO B
HapyLweHns aBTOPCKMX MpaB U Ka4eCTBOM MPUHUMAEMbIX Mep MO NPefoTBPALLEHMNIO TaKMX HapyLLEeHNN B 3TON
obnacTn.

HeobxoanMo 0OTMeTUTb, YTO 3aKOHOAATE b Y4es 3TX BOMPOCh!, BKAOYMB CTaTbio 1253.1 B Npa)KAaHCKNIN KOA4EKC
Poccuinckon ®enepaunm, 4To ABASETCSA BaXKHbIM OOCTUXEHUEM POCCUIACKON cyaebHON NMpakKTUKN 1 ee BANAHUA Ha
oTe4YyeCTBEHHOe 3aKoHO4aTesIbCTBO.

Takum obpasom, cynebHas 3awinTa aBASeTCA NpesnoyYTUTebHbIM CNocoboM 3aWmnThl aBTOPCKUX MPaB B CETU
NHTepHeT. UccnepoBaTenn TakXXe npeasaraloT pas3iMyHble TEXHUYECKUE N IopnanYeckmne cnocobbl 3alnThl
WHTeNNeKTyaNbHON COBCTBEHHOCTUW, Cpeam KOTOPbIX rOCyAapCTBEHHAsa perncTpauns npas aBaseTca Hanbonee
3P PEeKTUBHbLIM.

OnHako MHTepHeT obnagaeT onpeneneHHon ocobeHHOCTbIO U 0AHOBPEMEHHO NpobaeMon - NPOCTOTON n
OOCTYMHOCTbIO KOMMPOBaHUA NHPOPMaLLMN, YTO NPUBOAUT K MHOMOYMUC/IEHHBIM HapYLUEHWNSAM aBTOPCKMX MpaB.
Mpobnema HapyLlLUEHNS NHTENIEKTYalbHOW COBCTBEHHOCTU B ceT HTEpHeET akTyasibHa He ToNbKo Ansa Poccuu, HO
n ons opyrux ctpaH. Hanpmmep, ctatnctuka Business Software Alliance (Accounaumnsa nponssoantenen
nporpamMMHoro obecrnevyeHmns) ykasbiBaeT, 4To B CoefnHeHHbIX LLITaTax AMEepunkn HapyLleHna aBTOPCKUX NpaBs
cocTaBnsaoT 40% OT MCMOSIb30BaHUA JINLEH3WOHHOIO NPOrpaMMHOro obecrneyeHns, HECMOTPSA Ha Pa3BUTOE
3aKOHOOaTeNIbCTBO Ha 3TOT cyeT. B Poccuun maHHbIN NoKa3aTesb AocTuraeT 95%.
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