JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
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Tun paboTbl: KypcoBas paboTa
Mpepmer: MNpaBoBeneHue

BBEOEHWE 3

FMABA 1. TEOPETUYECKUWE ACMNEKTbI PO3bICKA WMYLLECTBA N OEHEXXKHbIX CPEACTB OOJ/IPKHUKA B
NCMNOJIHUTEJIbHOM NMPOU3BOOCTBE 5

1.1 MoHATNe n 0cobeHHOCTN Po3biCKa UMYLLLECTBA N AeHEeXHbIX CPeACTB OO/IKHUKa 5

1.2.MopsALoK nposefeHNa NCNOJTHUTESIbHO-PO3bICKHBIX MEPOMPUATUIA MO PO3bICKY MMYLLLECTBA N AEHEXHbIX
cpencTB OOJ/DKHUMKa 11

I NABA 2. CPABHUTEJIbHbLIN AHAJTIN3 UCMOJIHUTENBLHOIO NMPON3BOACTBA MPWY NMPOBELEHNM PO3bICKA
MMYLLECTBA N OEHEXXHbBIX CPEOCTB OOJIPKHUKA B 3AKOHOOATEJIbCTBE P® U NHOCTPAHHBIX TOCYOAPCTB 17
2.1.0cobeHHOCTUN po3biCKka UMYLLLECTBa N AEHEXXHbIX CPeACTB AO/DKHUKA MO 3aKOHoAaTeNbCTBY P® 1 MHOCTPaHHbIX
rocygapcTts 17

2.2.CpaBHUTENbHAsA XapaKTepUCTNKa PO3biCKa UMYLLECTBA U AEeHEeXHbIX CPeACTB OOJIKHMKA MO 3aKOHOA4aTeIbCTBY
P® 1 nHocTpaHHbIX rocyaapcTs 19

3AKJTKOYEHWE 23

NH®OPMALIMOHHBLIE NCTOYHUKWU 26

AKTYanbHOCTb TeMbI UCCefoBaHnA. UcnonHeHne cyaebHbIX pelleHnin U NHbIX akTOB roCyJapCTBEHHbLIX OPraHoB
ABNISETCA Ba>KHbIM MEXaHWU3MOM B3aMMOLENCTBUA CyaebHbIX U aAMUHUCTPaTUBHBIX OpraHoB. BcTynneHue B
3aKOHHYI0 CUNY CyAebHbIX PELLUEHNI, @ TaKXXEe NHbIX aKTOB roCyJapCTBEHHbIX aAMUHNCTPATUBHbLIX OPraHoB,
KaCaloLNXCH B3bICKaHNS LEHEXHbIX CPeAcTB, AOJ/IKHO obecneymBaTbCa opraHaMum MPUHYANTENbHOIO UCMOJIHEHUS,
BXOAALWMMMN B COCTAB aAMUHUCTPATUBHbBIX OPraHoB.

NcnonHeHne BCTYNUBLLErO B 3aKOHHYIO CMy cyaebHOro peLllieHns aBnsaeTca peanmnsaumnen iopuamn4eckon cCunbl
aKTa cyaebHbIX am agMUHUCTPATUBHbBIX OPraHoB. PO3bICK AO/HKHUKOB, X MMYLLLECTBA N AE€HEXHbIX CpeacTB
ABNAETCA OAHMM M3 Hanbosiee pacnpoCcTpaHeHHbIX CNOCOB0B NPUHYOUTENBHOrO UCNOJIHEHUS N PerynmpyeTcs
depepanbHbIn 3aKoH 0T 02.10.2007 Ne 229-03 "O6 ncnonHmTensHoMm npomnssoactee” (ganee - ®3 ot 02.10.2007 Ne
229-03). Takme NCNONHUTENbHbIE PO3bICKN MPOBOAATCS C LieSIbio 0OHapPY>XEHUA UMYLLIECTBA OOJ/DKHUKA U
LEeHEeXHbIX CPeACTB, KOTOPbIE MOXET ObITb MCMONb30BaHbI A MOoralieHns nMerLwmxca goaros. OgHaKo B
npouecce NPMHYANTENbHOIO B3bICKaHNA cynebHble NpnCTaBbl CTaIKMBAOTCA C pAAoM NpobieM, Takux Kak
HEBO3MOXXHOCTb YCTAHOBUTb MEeCTOHaX0XAeHnNe OO0JKHMKA, OTCYTCTBUE NMYLLLECTBa N AEeHEeXXHbIX CPeACTB U T.4.
Bce 370 yC/NoXXHSAET coBepLueHNe UCMONHUTENbHbLIX AEeNCTBUN, @ 3Ha4nT, TpebyeT nccnenoBaHums.

Ob6beKT nccnenoBaHnsa COCTaBNAOT 06 eCTBEHHbIE OTHOLIEHNSA, PEryanpytowme Bonpockl po3biCKa MMYyLLECTBa U
AEHeXXHbIX CPeacTB AO/DKHUKA B UCMOJIHNTENIbHOM NPON3BOACTBE.

MpeomeToM nccnenoBaHma HacToswen paboTel ABAAIOTCS HOPMbI NpaBa, PeryampytoLlime Bonpochl po3biCKa
MMyLLeCTBa U AEHEXHbIX CPeACTB AOJIKHMKA B MCMOJHUTEIbHOM MPOU3BOACTBE.

Llenbto nccnenoBaHus ABASETCSA aHanM3 Npobaem po3biCKka UMYLLECTBa N AEHEXKHbIX CPefCTB O0/DKHUKA B
NCMOJSIHNTE/IbLHOM NMPON3BOACTBE.

Ona [ocTuXeHnsa NoCTaB/IEHHON uenn 6binm cchopMynmpoBaHbl cneaytouime 3afadn:

1.pacKpbITb MOHATME U UCCIef0BaTb OCOBEHHOCTM PO3bICKa MMYLLLECTBA U AEHEXHbIX CPEACTB OOJIKHUKA;
2.npoaHann3npoBaTb NOPALAOK MPOBEeAEHNA NCMOSHUTENbHO-PO3bICKHbLIX MEPOMPUATUIN MO PO3bICKY MMYLLLECTBA U
OEeHeXHbIX CpencTB AO/DKHUKA;

3.BbISIBUTb 0COBEHHOCTM PO3bICKa MMYLLLECTBA N AEHEXHbIX CPEACTB AO/KHUKA MO 3aKOHOA4aTeNbCTBY PO 1
WHOCTPaHHbIX rOCYAapCTB;

4.NpoBeCTU CPAaBHUTENbHYIO XapaKTEePUCTUKY PO3bICKa UMYLLECTBA U AEHEXHbIX CPeACTB A0JIKHMKA MO
3aKoHO[aTeNbCTBY P® 1 MHOCTPaHHbIX FOCY4apCTB.

MeTofonormyeckas 0CHOBa nccaenoBaHNsA. MeToLoN0rM4eCcKyo OCHOBY MCCIef0BaHNA COCTaBWUAN 06 eHayYHbIN
AVanekTUYeCcKNn MeTon No3HaHUA, a Takxe cregyowme obume, cneymanbHble U YaCcTHbIe METOAbl UCCIef0BaHUSA:
dhopManbHO-IOPUANYECKNIA, CUCTEMHBIN, KOMMJIEKCHbIN, HOPMATUBHbIN.

HopmaTumBHYI0 1 aMAnpurYeckyto ba3ly nccnenoBaHmsa coctaBuan: KoHcTutyums PO; thenepanbHoe
3aKOHO[aTeNbCTBO; MOCTaHOBAEHNS [TNeHYMOB BbICLUNX CyaebHbIX MHCTaHUM P® n nHble maTepuabl
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IOPUANYECKON MPaKTUKMN.

TeopeTnyeckaa oCHoBa MccnenoBaHus. TeopeTn4yeCckon OCHOBOW UCCIef0BaHNA ABAAIOTCA TPYAbl POCCUACKUX
y4eHbIX Mo npasy, Takue Kak: 3anues E.W., KoTkos [.0., Ky3Heuos E.H., Mamaes A.A., lNonosa H.®. n gpyrune
aBTOpPbI.

CTpykTypa KypcoBon paboTbl. KypcoBas paboTa COCTOUT 13 BBeAEHUS, ABYX MMaB OCHOBHOIO TEKCTa, 3aKJI4YeHUs,
MHHOPMALMOHHBIX NCTOYHNKOB.

NMABA 1. TEOPETUYECKWE ACMEKTbI PO3bICKA UMYLLEECTBA U OEHEXKHbIX CPEACTB OOJ/IKHUKA B
NCMOJIHUTEJIbHOM NMPOU3BOACTBE

1.1 NoHATHe n ocobeHHOCTH PO3bICKa MMyLleCTBa N AeHEXHbIX CpeaACTB A0JIKHUKa

PO3bICK MMyLLEeCTBa U AEeHeXHbIX CpeAcTB JoJKHUKA peryampyeTcsa @3 oT 02.10.2007 Ne 229-P3. Po3biCK
UMyLLLeCTBa N AEHEXHbIX CPeACTB AO/DKHUKA ABASETCA MEPON MPUHYANTENbHOrO NCMOJIHEHNA U NPUMEHAeTCS,
Korga Cpok Ans 4o6poBOSbHOr0 UCMONMHEHNS NCTEK, @ AO/DKHUK A06POBOJIBHO He ncrnosHu TpeboBaHms
NCNOSTHUTENbHOro AOKYMeHTa. B To e BpeMs cyaebHas npakTMkKa No MCNOJIHUTENbHbLIM NPOM3BOACTBaM BBOAUT
NOHATVE NPUHYANTENBHOr0 NCMOJIHEHNA U Mep NPUHYANTENIbHOMO UCNoHeHWS. NpuHyAnTeIbHOe UCNOJTHEHMEe
anaeTca 6bonee LWMPOKUM NOHATUEM, YEM Mepbl MPUHYANTENBHOIO NCMOJIHEHNS, U OXBATbIBAET Kak CaMn Mepbl
NPUHYANTENbHOr0 NCMOJIHEHUSA, TaK U MOAFOTOBUTE/IbHbIE OENCTBUSA K UCMNOJIHNTENbHOMY NPOM3BOACTBY .
OTnnyune mMmep NPUHYAUTENIbHONO UCAOSHEHUSA OT UCMOJIHUTENbHBIX AENCTBUI 3aK/04aeTCA B TOM, HYTO OHU
MO3BOJIAIOT 3aLNTUTb HapYyLLUEHHble NMpaBa B3blCKaTes1s NyTeM NpUMeHeHUs cneunasbHbIX Mep NPUHYAUTENbHOro
NCMNOJSIHEHWS, NPeofoeBaloLWMX BOO AO/DKHUKA.

[MoHATVE Mep NPUHYONTENIbHOIO UCMOJIHEHUSA 3aKpenJieHo B HopMax ®3 o1 02.10.2007 Ne 229-®3. CornacHo 4.1
CT.68 ®3 0T 02.10.2007 Ne 229-®3 nojg MEPON NPUHYONTENLHOINO NCMOJHEHNS MOHUMAETCA OENCTBUE, YKa3aHHOe B
WCNOSTHNTENbHOM AOKYMEHTEe, Uan AencTeue, copepllaemoe cyaebHbiM NpUCTaBOM-UCMONHUTENIEM B LIensX
NoJly4eHNs C OOJDKHUKA UMYLLLECTBA, B TOM 4YUCJIe AeHEXHbIX CPeACTB, Ha KOTopble obpallaeTcs B3biCKaHMe No
NCNOSTHNTENbHOMY OOKYMEHTY.

Takum 0bpa3oM, NpUHYANTENIbHOE UCMOJIHEHNE MO POCCMACKOMY 3aKOHOAATesNIbCTBY - 3TO Inbo AencTeue,
HenocpeaCcTBEHHO yKa3saHHOe B UCMOJIHUTENbHOM A0KYyMeHTe, Mnbo AencTBMe, KOTopoe MoXeT BbiTb COBEPLUEHO
cyaebHbIM NPUCTaBOM-UCMONHUTENIEM B LIeSIAX NOSyYeHUS C AO/DKHMKA UMYLLEeCTBa NN AeHeXHbIX CPeAcTB Ha
OCHOBaHUN UCMNOJIHUTESIbHOr0 AIOKYMEeHTa. B poCcCMNCKOM 3akoHOA4aTeNbCTBE BblASNAOT ABa BUAA
NPUHYANTENbHOr0 NCNOAHEHUA: cyaebHble peleHns Nam nHble NCMOJIHUTE IbHbIe [OKYMEHThI, CoAaep xallune
TpeboBaHNA NPUHYANTENBLHOIO XapakTepa, To eCTb TpeboBaHus, KOTopble A0JKHbI 6bITb MCNOJIHEHLI MO BOJE
[OJDKHMKA UM MOMUMO Hee, U 3aKOHbl 06 MCNOTHUTENbHOM NPON3BOACTBE, Peryanpyowmne suabl 1 Nopsaaok
WCMNOJSIHEHNS N MPUMEHEHMNS Mep MPUHYANTESIbHOMO NCMOHEHUS.

Buabl Mep NpUHYOUTENbHOrO NCMONIHEHUA cogep>aTca B N.2 ¢T.68 ®3 o1 02.10.2007 Ne 229-d3. Po3bICK
UMyLLLeCTBA N AEeHEXHbIX CPeACTB OO/DKHUKA HanpsaMyo He OTHOCUTCS K MepeyHio cnocoboB NpuUHyANTEbHOrO
WCMNOJSTHEHWS, OQHAKO TakKol PO3bICK ABMAAETCA NOAFOTOBUTE/IbHBIM AENCTBUEM K COBEPLUEHUIO TakKnX Mep
MPUHYANTESIbHOr0 UCNOJIHEHUS, KaK U3bATUE Y AO/DKHUKA UMYLLECTBa, MPUCYXXAEHHOIr0 B3bICKaTesi0, @ TakXXe no
NCNOSTHUTENbHOM HaANUCU HOTapuyca B NpefyCMOTPEHHbIX hefepaibHbIM 3aKOHOM cny4asx, obpalleHune
B3bICKaHMS Ha NMYLLLECTBEHHbIE NMpaBa A0J/DKHMKa, obpalleHne B3biICKaHUA Ha UMYLLLECTBO AOJ/DKHUKA, B TOM 4Yucse
M Ha OeHe)XHble cpeacTBa .

CoBepLueHMe yKa3aHHOro B UCMOAHUTEIbHOM JOKYMEeHTe OEeNCTBUSA OT MMEHWN OO/KHMKA U 338 ero cHeT MoXXeT
ABNSATLCA MePOn NPUHYANTENIbHOI0 NCNOIHEHUSA. PO3bICK AO/KHUKa B paMkax @3 o1 02.10.2007 Ne 229-03
UMeEHYeTCS NMPUHYANTENbHbIM PO3bICKOM. CornacHo 4.1 ¢1.65 ®3 o1 02.10.2007 Ne 229-®3, cynebHbIn npucTas-
NcnosHNTeNb 06BbABAAET PO3bICK MMYLLLECTBA UN AEHEXXHbIX CPefCTB AO/KHMKA B XOAE UCMOJIHUTESIbHOrO
Nnpou3BOACTBaA.

HopMaTMBHO NPaBOBLIE aKThl:

1. KoHcTnTyumns PO (NnpMHATa BCeHapoAHbIM ronocoBaHnemM 12.12.1993 ¢ nsmeHeHuaMm, ogobpeHHbIMU B Xxoae
obuwepoccuinckoro ronocosaHnsa 01.07.2020)// OdburymanbHbin TeKcT KoHcTuTyummn PO, onybnmkoBaH Ha
OdununanbHOM MHTEpPHET-NopTase NnpaBoBon MHopMaunm http://pravo.gov.ru, 06.10.2022.

2. Kogekc Poccuinckon ®epepaumm 06 agMUHUCTPaTUBHbLIX MpaBoHapyweHuax oT 30.12.2001 Ne 195-03 (pea. oT
25.12.2023) (c u3m. n gon., BcTyn. B cuay ¢ 01.03.2024) // CobpaHune 3akoHodaTenbcTBa P®", 07.01.2002, Ne 1 (4.
1), cT. 1



3. YronoBHbIn Kogekc Poccuiickon ®epgepaumm ot 13.06.1996 Ne 63-03 (pen. oT 14.02.2024) // CobpaHue
3aKkoHopaTesibCcTBa PP, 17.06.1996, Ne 25, cT. 2954

4. depepanbHbirt 3aKoH 0T 02.10.2007 Ne 229-®3 (pepn. oT 25.12.2023)"06 ncnonHnTensHom npomnssoncree" //
CobpaHune 3akoHogaTenbcTBa PO, 08.10.2007, Ne 41, cT. 4849

5. ®epnepanbHbIf 3aKOH 0T 21.07.1997 Ne 118-03 (pepn. oT 21.12.2021)"06 opraHax NpuHYANTENLHOI0 NCMOJIHEHNS
Poccuinckon ®epnepaunn" // CobpaHune 3akoHogaTenbcTea PP, 28.07.1997, Ne 30, cT. 3590

6. Yka3 Npe3ngeHTta PO o1 23.09.2011 Ne 1240 "O BHECeEHUUN n3mMeHeHnn B NMonoxxeHne o PenepanbHom cnyxbe
cynebHbIX NpNCTaBOB, yTBEpPXXAEHHOEe YKa3oM MNpe3npeHTa Poccnnckon ®epepaunm ot 13 okTabpsa 2004 r. Ne
1316" // CobpaHune 3akoHodaTenbcTBa PO, 26.09.2011, Ne 39, cT. 5458

7. Mpuka3 MuHiocTa Poccnm oT 26.09.2022 Ne 199 (pea. ot 09.08.2023) "O6 yTBEpXAEHUN AAMUHUCTPATUBHOIO
pernameHTa MnHncTepcTBa loCTULMN Poccuinckon degepaumm no npesocTaBAeHNIO roCy[apCTBEHHOM yCayru no
MPUHATUIO PELUEHNS O roCYyAapCTBEHHON perncTpaumm HEKOMMepYeCcKnx opraHnsaumn” (3aperncTpnpoBaHo B
MwuHiocTe Poccum 26.09.2022 Ne 70217) // OdbmumanbHbIN NHTEPHET-NopTas NpaBoBO MH(OPMaLUK
http://pravo.gov.ru, 26.09.2022.

CrneuwnasnbHas nutepaTypa:

8. 3anues E.N. Po3bICK JOIKHMKA 1 €ro nMyLLecTBa B paMKax UCMoaHUTeNbHOro nponssonctaa // CINC
KoHcynbTaHTINOC. 2024.

9. Kak cynebHbIn NnpucTaB NpuocTaHaBAMBaET UCNOJIHUTeNbHOe npon3BoacTBo // CMNC KoHcynbTaHTMAtoc. 2024.
10. KoTkosg, [l. O. CpaBHUTENbHAA XapaKTepUCTMKa PO3biCKa OOJIXKHUKOB, UX MMYLLECTBa 1 pO3biCKa AETEN Mo
3aKOHOOaTeNbCTBY poccnnckon degepaunm n MHOCTpPaHHbIX rocypnapctse / [. O. KoTkoB // BeCTHUK
MCNOJIHNTENbHOro nponssoacTea. - 2023. - Ne 1. - C. 65-81.

11. Ky3Heuos E.H. MpaBo Ha ncnosHeHne cynebHbix akToB B Poccuiickon degepaummn: MoHorpagusa. Mocksa:
CraTtyT, 2022. 336 C.

12. MamaeB A.A. [paBoBOe MNoJI0XKeHWe B3bICKaTe 1 B UCNOJIHUTENbHOM NMPOn3BOACTBE: MOHOrpadusa. Mockea:
CraTtyT, 2023. 176 c.

13. OCHOBbI YrOJIOBHO-UCNOJIHNTENbLHOIO NpaBa Poccum : yyebHoe nocobue gna sy3os / B. E. 9MuHoB [1 gp.] ; noa
penakumen B. E. dmnHoBa, B. H. OprnoBa. - MockBa : UspaTtenbcTBo HOpanT, 2023. - 186 c.

14. Monosa H.®. OcHOBLI ynpaBfieHUs B CyaebHbIX 1 MPaBOOXPaHUTESIbHbIX OpraHax : y4ebHUK 1 NpakTUKym Ans
By3oB / H. ®. lMonosa. - 3-e n3a., nepepab. n gon. - Mockea : N3paTenscteo OpanT, 2022. - 305 c.

15. YronoBHoO-uUcnoaHUTeNbHoe npaeo Poccumn: obine Havana : y4ebHoe nocobue ans Bysos / B. H. Opnos [n ap.];
nog penakuuen B. H. Opnoea, B. E. 9MuHoBa. - MockBa : Mi3pgaTenscTBo KOpanT, 2023. - 190 c.

CypnebHasa npakTuka:

16. OnpepeneHune KoHCTUTYUMoHHOro Cyna P® o1 23.06.2005 Ne 263-0 "O6 oTKa3e B NPUHATUM K PaCCMOTPEHUIO
»Kanobbl 0bLecTBa C OrpaHNYEHHOW OTBETCTBEHHOCTLIO "lMepMHedTerasnepepaboTka" Ha HapyLleHue
KOHCTUTYLIMOHHbIX NpaB 1 ceBobo nonoxxeHnssMn ctaTen 28, 83 n 84 depepasnbHoro 3akoHa "O6 UCNONHUTENbHOM
npoussoactee" // https://onlinell.consultant.ru. faTa obpaweHunsa: 17.03.2024 r.

17. OnpepeneHune KoHCTUTYUNOHHOro Cyaa PO oT 29 masa 2014 r. Ne 1173-0 "O6 oTka3e B NPUHATUN K
pPacCMOTPEHNIO XXanobbl rpaxaaHnHa MacanbrnHa Muxanna Hukonaeesmya Ha HapyLleHne ero KOHCTUTYLMOHHbIX
npaBs cTaTben 85 depepanbHoro 3akoHa "0O6 ncnonHuTensHOM npoussoacTee" //
https://www.garant.ru/products/ipo/prime/doc/70586486. aTa obpawieHunsa: 17.03.2024 r.

3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/bHbIX Lensx. ECan Bbl XoTUTe noayunTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCrosib30BaBLLUNCL (POPMOV 3aKa3a Ha CTPaHULE C rOTOBOV paboToui:
https.//stuservis.ru/kursovaya-rabota/435671



https://stuservis.ru/kursovaya-rabota/435671

