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Tun paboTbl: Hay4yHas cTaTbA

MpepmMmerT: NpaxkgaHCKoe Nnpaso

Coenku TpagMuUMOHHO ONpefensioTCa Kak AeNCTBMSA, HanpaBJ/ieHHble Ha co34aHne, U3MEeHEHUe NAKn NpekpaLleHune
rpakaaHCckux npas 1 o6s3aHHOCTEN. B Nnpmn3Hakax CAeNKun, Kak NpaBuio, yKa3blBaeTCca AONYCTUMOCTb AENCTBUSA U
HanpaB/IeHHOCTb BOJIN Ha AOCTMXKEHME ONpeesIeHHOro NPaBoBOro pesynbTaTa. 015 Toro 4Tobbl NpaBuIbHO
onpenennTb NOHATME CAeNoK, HeobxognMo caenaTh ABa 3aMedaHunsa No onpenesieHnio caenok. B nntepatype
CnpaBefIMBO OTMEYaeTCs, YTO NpaBu/ibHee pacCMaTpMBaTh CAEJIKN KaK Bbipa>KeHne BOIM, a He KaK OencTeume.
Ba>KHO TakXXe OTMeTUTb, YTO JaJIeKO He KaXKAbIN IopnANYecKUn pakT (B TOM YnC/e U COeSIKWM) MOXKET MNoBJeyb 3a
cobor npaBoBble MOCIEACTBUS B BUAE BO3HUKHOBEHWUS, U3MEHEHNSA WX NPeKpaLLeHNs rpaXaaHCKMUX NpaB v
o06a3aHHOCTEN (NpaBOOTHOLWEHW). Hanpumep, yBeAOMAEHNE O Nepefade nNpaB HE MMEET Takoro BANAHNSA Ha
rpa>kgaHCcKue NpaBoOTHOLLEHMS, HO ero NPaBoOMEPHO OTPULATbL Kak (haKT rnpasa. Ha jaHHOM 3Tane nccsiefoBaHus
[O0CTaTO4YHO OrpPaHNYNTLCA CefyoLNM BbIBOAOM: CAEJIKA - 3TO BOJIEN3bABJIEHNE, HanpaBJ/ieHHOe Ha HacTynjeHne
onpepjesieHHbIX NMPaBoBbIX MOCAEACTBUN. YTO KacaeTcs 3aKoHoAaTe bHbIX NOJIOXKEHWUIN, TO COr/lacHO cTaTbe 153
pakpaHcKoro Kogekca Poccnnckon degepaunm coenkaMm Mo)XKHO Ha3BaTbh AENCTBUA LOPULNYECKNX JINLL U
rpa>kAaH, HanpaBJieHHbIE Ha N3MEHEHMe, NMPeKpalleHne n yCTaHOBIeHWE NpaB 1 00513aHHOCTEN rpakaaH.
[Mo3ToMy caesika-3To He NMPOCTO TPexXxMepHOoe NMOHATUE, COCTOoSALLEE U3 HECKOJIbKUX S/1IEMEHTOB, a NMPaBoBOM
WHCTUTYT, XapaKTEePU3yLWNNCca 4eNCTBUAMN N HEKOTOPbLIMU SPYTMMU XapaKTepuctnkamm. Heobxognmo obpaTtnthb
BHMMaHMe Ha 0COBeHHOCTHY, MpUcyLLme cAesnKa: Npexxae BCcero, CAeKa - 3TO opuaNYeCcKunm akT.

B coBpeMeHHOM rpa>KgaHCKOM NpaBe CAEJIKN ABSIOTCA NpaBoBON (hOPMON NocpeaHNYeCcTBa IKOHOMNYECKNX
OTHOLUEHUIN MeXAy rpakgaHCKUMN cybbekTaMmm Ha NyTu (QOPMUPOBAHNS PbIHOYHOW SKOHOMUKUN U HEOBXOANMBIM
CpenCcTBOM peryimpoBaHnNg AOr0OBOPHbIX OTHOLEHUN No oba3aTenscTBaM. HeaencTBUTENbHOCTb CAEJKM 03HavaeT,
4TO AencTBue B hopMe cOoesIKN He NPUBOLANT K BOSHUKHOBEHWIO, U3MEHEHMIO NN NPeKPaLLEHNIO FParKAaHCKNX
npaB 1 06A3aHHOCTEN, B OTHOLLUEHUMN KOTOPLIX TaKoe AEeNCTBUE BbICTYMNAET.

B cBfA3n c onpefeneHHbIMN OrpaHNYeHNSIMU, NPeayCMOTPEHHbIMM 3aKOHOM, AN obecnevyeHus 3alinThbl Npas
YY4aCTHMKOB CAENKWN, HAapYLIEHHbIX HefobpoCoBEeCTHbIMU UCnonHUTenamMmu, TpebyeTcs, 4Tobbl caenkun
NnpU3HaBaJNCb ALeNCTBUTEJIbHbIMU B COOTBETCTBUM C YCTAHOBJIEHHLIMW 3aKOHOM HOpMaMu.

Ons Toro 4Tobbl caenka cyMTanacbk 4ENCTBUTENLHOW, OHa OOJIXKHa OTBeYaTb cregyowmm TpeboBaHuaM:

[ 3aKOHHOCTU CoAepXXaHus;

(] coBnageHns BoJsiv Y4aCTHUKOB;

[0 N1paBOCMOCOBHOCTN YHAaCTHUKOB CLEJKN;

[J cooTBeTCTBUSA (hopMe.

CnepoBaTenibHO, CAe/IKa He MOXeT CHUTATbCA OCHOBaHMEM OJ19 BO3HUKHOBEHUSA, U3MEHEHUSA WU OTMEHbI
rpakAaHCcKux npas 1 0653aHHOCTEN, €C/IN OHa He COOTBETCTBYET NepevYncieHHbIM CTaHaapTaM. Takasa onepauuns
CYNTaEeTCs HeJeNCTBUTEIbHON.

Bonpockl, cBA3aHHble C HEAENCTBUTENIbHOCTbIO CAEMOK, MPU3HAHHbLIX MO KPUTEPUIO BOJIN N MOPOKa, UMEKDT Kak
Ba)>KHble TeopeTnyecKkre acnekTbl, Tak 1 MHOXXEeCTBO MNpaKTMUYeCKNX BOMPOCOB, 3aTparneaowmx pasinyHoele cepsbl
nestenbHocTn. MpaxkaaHckmin Kogekc Poccnickon ®egepaunm PO (FK PO) B rnaBe, NOCBSLLEHHON caefkaMm, a
TakKXe Ux NoHATUAM, Bugam un oopmam, obpaliaeT BHMMaHUE Ha NOCNEACTBUSA UX HEeAENCTBUTEeNbHOCTU. OCHOBHasA
npobnema B 0671aCTN HEAENCTBUTENBHOCTUN CAENOK CBA3aHa C TeM, 4To FK PO ponyckaeT CTO/IKHOBEHME NPaBOBbIX
HOPM M3-3a OTCYTCTBMA €4ANHOIro ToJIKoBaHUA. CnenyeT Tak)Ke OTMeTUTb, YTO He ChOPMYIMPOBaAHbI HEKOTOPLIE
MOJIOXKEHUA MO BbIABNAEHNIO HEGNAronpuATHBLIX 06CTOATENBLCTB, YTO OTPULLATENIbHO CKa3blBAaE€TCA Ha MPUMEHEHUN
3TNX HOPM Ha NpakKTuUKe.
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