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2. dnsnyeckme anLa B CUCTEME FpaXKgaHCKNX MPaBOOTHOLIEHWUI
2.1. dr3mnyeckoe NnLo Kak CybbekT rpaKJaHCKNX NPaBOOTHOLUEHWUNA

IpakgaHCKnin Koaekc Poccuiickon ®epepaumm B CTaTbe 2 pacCMaTpmMBaeT KPyr CyObekTOoB, y4acCTBYOLWNX B
rpa>kAaHCKMX NPaBOOTHOLLEHNAX: hn3nYeckmne nuua, punanydeckme nuua, Poccuinckaa depepauyms, cybbekThl
Poccuinckon ®enepaunm, MyHuumnaibHble obpasoBaHuns .

Takne cybbeKkTbl FrpakaAaHCKOro rnpaBa Kak Poccuinckaa ®epepauns, cybvekTbl Poccuiickon degepauun,
MyHUUMNanbHble 06pa3oBaHMsA B rpakAaHCKOM 3aKoHoAaTeNbCTBE 06beAMHAITCA B OAHY rpynny - ny6anyHo-
npaBoBble 06pa3oBaHUS.

E. CMeTaHUHa pennt cybbekThbl rpaXkgaHCKoOro npasBa Ha YacTHble U NybanyHble. Cy6beKTbl NpaBa MMeT
0C06EeHHOCTN NPaBOBOro CTaTycCa rpaKAaHCKUX NPaBOOTHOLLEHWI .

MpaBoBOE perynpoBaHne MMeeT CBOEN 3alavyeil pasrpaHNYNTb Cy6beKToOB Ha YaCcTHble 1 Nyb6anyHble. Ynucno
cybbekToB Ny6AMYHOro N YaCTHOrO NMpaBa MMEKT KPUTEPUIA OTPAC/IEBON NPaBOCYOBHLEKTHOCTMN.

YenoBek Kak obnagaTesib MaTepuasbHbIX 1 HEMaTepMabHbiX 61ar MOXKeT BbICTYMNaTb B MPABOBbIX OTHOLLUEHUAX B
«topnandeckom obpase» nmua hU3nN4ecKoro.

Ecnn paccmaTpumBaTh rpakiaHnHa Kak CybbekTa NpaBOOTHOLLIEHUI B paMKaXx 3BOJIIOLMN FPaK4aHCKOro
3aKoHo4aTesNbCTBa, CHATaeM Heobxoamm obpaTuTb BHUMaHue K paboTe . A. MokpoBcKoro «OCHOBHbIE Npobaemsl
rpa>kAaHCKOro npaBa», rge 0TMEYEHO, 4TO «00LLEeCTBO 1 roCy4apCTBO C/1laratoTCs N3 U3BECTHOr0 KOIMYeCcTBa
VHOVBUAOB, N3 KOTOPbIX KaXXAbl YyBCTBYET ceba oTAeNbHON, CAaMOCTOATENIbHOW JIMYHOCTLIO, CO CBOEN ocobon
BHYTPEHHEN 1N BHELLUHEN XXN3HbIO, CO CBOMMW NHAWBMAYANbHBIMU MHTEPECaMN U NHANBUOYANbHbIMY,
HenoBTopAlWNMNCA 0COBEeHHOCTAMM... nepBbiM NMPU3HaKoM IOpI/IJ:I,I/I‘-IeCKOVI CaMOCTOATEJIbHOCTUN JINYHOCTHU
ABNAETCA NMPU3HaHWE ee HoCUTEeNbHULEN CyObeKTMBHbIX NpaB» .

Y4yeHbIli-NpaBoBed pacCMaTPUBAET JINLO Kak CybbekT npaBa, TO €CTb KakK Y4aCTHUKA NPaBOOTHOLLEHWA.
JINYHOCTHbIE CBONCTBA YeN0BEKa NPUHLMMNALHO He BANSAIOT Ha nNpuobpeTeHne rpa)kgaHaMm npas 1 UCMOJIHEHNE
06a3aHHOCTEN. TONBKO UMS, MECTO XXUTENLCTBA U HEKOTOpPbLIE APYrMe CBONCTBA JIMYHOCTM UMEKT HEMOBTOPUMYIO
NMHOANBNAOYaNbHOCTb JINYHOCTUN KaK cy61>eKTa rpa>gaHCKoro rnpasa.

Ecnn paccMaTpuBaTb YesoBeKa Kak CybbekTa npaBa, TO MOXXHO FrOBOPUTb O TOM, YTO YeNI0BEK B FPakAaHCKOM
npaBe MOXeT ObITb PU3NYECKMM NN OPULNYECKMM NULOM. PU3NYECKoe INLO MOXKET BCTyNaTb B
NMPaBOOTHOLUEHNA CaMOCTOATE/IbHO. B c/lydae, eCJZin OH BCTynNaeT B NMpaBOOTHOLWLEHNA C ApyrmMn nnuamn, 1o
YesoBEK MOXXET BbICTYNaTb Kak lOpUAnYeckoe anuo.

M. B. CuHancknim paccMaTpuBan pasnyHble NnoTpebHOCTM rpaXkaaHuHa B obuiecTse AN Ux yaoBaeTsopeHus. Mo
€ro MHeHW1o, rpa>kAaHCKo-NpaBoBas chepa pacCMaTpUBaET rpa)KgaHWHa Kak MU0 B NMpaBe: «4e/lI0BEK N YeJI0BEK
B NMpaBe He OL4HO M TO €, HO 3a 3TUM MOHATUEM CKPbLIBAOTCHA peasibHble ABAEHNS XXU3HU - HOCUTENW MNpaB» .
Taknm obpa3om, rpakfaHCKoe 3aKoOHO4aTeNIbCTBO pacCMaTpMBaeT rpakgaHuHa ¢ nosnunm cybbekTa
rpa><kAaHCKOro npaBa oTBeYatoLero no ceoumM obsisateNbCTBaM BCEM CBOUM UMYLLECTBOM, 3a UCKJIIOYEHNEM
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MMyLlecTBa, Ha KOTopoe He MoXXeT BbITb obpallleHO B3bICKaHMe, onpenenseMoro rpa>aaHCKmMM npoueccyasbHbiM
3aKOHOOaTeIbCTBOM.

Mpn paccMOTPEHNN OCHOBHbLIX 0COBEHHOCTEN rpaXkAaH Kak Cy6beKTOB rpakAaHCKOro npaea, Mbl onpeaensem
HECKOJIbKO Ba>KHbIX MOMEHTOB, KOTOpPbIE MMEIOT TeopeTnYecKoe U NpakTn4yeckoe 3HavyeHmne. 3geck, ocoboe
BHMMaHMe ypenseTcs cybbekTaM nMerowmm ocobbii MpaBoOBOM CTATYC MPaXKAaHCKUX MpaB B CUCTEME
rpakgaHckoro obopoTa.

OcobbIn NpaBoOBOW CTaTyC PU3NYECKOro JinLa paccMaTpuBaeTcs B paboTax y4eHbIX-NPaBOBEAOB C Pa3/INYHbIX
TOYeK 3peHus, Ho eAnHOro noaxona K npobaeme ocoboro NpaBoBOro cTaTyca HET A0 HaCTOSALLEro BpeMEHN.
Hanpumep, HO. Becnanos B cBonx paboTax BbiAenna KpUTepuin, onpenensiowmnii ocobbin NpaBoBON CTaTyC
hursmyeckoro sumua:

- 3aBUCMMOCTb (PU3NYECKNX JINL OT BOJIN OPYrunx JNL;

- CyLLecTBOBaHMe orpaHmn4eHHon geecnocobHocTy;

- BO3pacT PU3NYeCKOoro nmua;

- MCUXNYECKoe COCToAHNE PU3NYECKOro Nmua;

- 06Wwnih 06BEKT NpaB .

B pe3synbTaTe, y4MThiBas Bbille NPUBEAEHHbIE KpUTEPUN Mbl ONpefenseM 4To 0cobbiM NPaBOBLIM CTaTyCOM
HageneHbl cregyoLlme KaTeropmn rpa>kaaH, B NepByto ovepeb 3TO AeTH, a Tak XXe HegeecnocobHble nnua, cpeamn
HMX MO>XHO BbIAENINTb OrPaHNYEHHO [EEeCNOCOOHbIX INL. B HEKOTOPbLIX C/TyYasaX N HEKOTOPLIX YJ1E€HOB CEMbY,
KoTopble obnapatoT obwmmMm npasaMn Ha o6 bEKTHI.

CtaTbu 26, 28, 29 n 30 Npa>kgaHcKoro kogekca PP onpenenstoT 0ocobeHHOCTM cTaTyca JINL, NCX0A8 U3 COCTOAHUS
NX MCUXMNYECKOro 340p0BbS N BO3PACTHbIX 0COBEHHOCTEN a Tak XKe HeJeecrnocobHOCTM N1y, 1 OrpaHNYEeHHON
neecrnocobHocTun, ocoboe BHMMaHWe yaenaeTcs AeTaMm.

B n3y4yeHnn BONpPOCOB HaJeNneHNsa CTaTyCoOM rpakgaH, Mbl Habnogaem 4To gencTeytowee 'pa)kAaHCKoe
3aKOHOAaTesNbCTBO B MOJIHOM Mepe OrpaHNYMBaEeT NMPaBOOTHOLLEHUA AeTeln, a Tak XXe HeeeCnocobHbIX nL n
OrpaHNYeHHO 0eecrnoCcobHbIX.

KOHCTUTYUMOHHbIN Cya PO BbiCKa3as CBOKO MO3MNLMIO MO NPpUMEHEHMIo CT. 292 MNC PP B oTHOLWEHUN Npas
HecoBepLlleHHoNeTHUX. NyHKTOM 4 cTaTbu 292 NC PO npefgycMoTpeHa BO3MOXKHOCTb HapyLUeHUs rnpas n
OXpaHseMble 3aKOHOM MHTEPeCcOB HECOBEPLUEHHONETHNX, KOTOpble «hopMasibHO HE OTHOCATCH K Haxo4AaLWmnMcs
nojA onexkom uam nonevynTenbCTBOM UM K OCTaBLIMMCS (Npy ohopMaeHnn caenok) 6es poanTenLCcKoro noneyeHns,
HO NMMBO haKTUYECKN NNLLEHBLI €F0 Ha MOMEHT COBEpPLUEHNA CAENKMN MO OTHYXXAEHMIO XKXNIOr0 MOMELLEHNSA» .

B faHHOM MOCTaHOBAIEHUM LWMPOKO pacCMaTPUBAOTCSA BONPOCHI O HAPYLUEHUN MPaB U 3aKOHHbIX NHTEpPeCcoB
HEeCOBEpLUEHHOIETHUX B C/IyHYaaX OTHY>)XAEHMWS XXWNI0ro NoMeLleHnsl, 4TO B HEKOTOPOW Mepe NpoTUBOPEeYUT
TpeboBaHuam KoHcTuTyuum Poccnnckonm ®epgepaunm 06 0693aHHOCTAX poaunTenen (ctaTbs 38, 4acTb 2) n
HeCcopa3MepHO OrpaHNYMBaAET rapaHTMPOBAHHbLIE €10 MPaBOo Ha XXWUJIMLLLE U NPaBO Ha cynebHylo 3aunTy,

Ha Haw B3rnsa4, AaHHas Mepa MOXXeT MMeTb MEeCTO B paMKax perysmpoBaHNs OTHOLLUEHWA MeXAY rpakaaHaMu.
C Mo3nuUMmM OXpaHbl U 3alLNThI MpaB AeTel Mbl MOXKeM HabntgaTb HEKOTOPLIE 0COBEHHOCTN B peryimpoBaHunm
MPaBoOBbIX OTHOLUEHUI rpa)KdaH B YacTu 3anpeTa coBeplueHNsa CAENOK C OrneKyHamMmu 1 none4yntensmMmu. JaHHbIN
BOMpPOC peraamMeHTupyeT cTaTba 60 CK PO KoTOpas pacnpocTpaHsaeT cBoe AeNCTBMe Ha poanTenen pebeHka 4To
LEeMOHCTPUPYET HegoBEpPME CO CTOPOHbI 3aKoHOoAaTeNs K poantenam pebeHka, B 4aHHOM C/ly4yae Mbl BUAUM
HEeKOoTopoe NpoTMBOpeYmne, Tak Kak poanuTenmn aBasaoTca 6anxanwmmm poaocTBEHHUKAMUN MO OTHOLUEHUIO K
pebeHky.

Mbl cHMTaeM 4TO JaHHasA Mepa U Takon Noaxon B perysimpoBaHUN OTHOLWEHNI He MOXKET BANATCA 3(pheKTUBHON
Mepor No oxpaHe 1 3awmTe NpasB pebeHka, B 3TON CBA3M Mbl BUAUM HEKOTOPbIE NPENATCTBUSA K OCYLLECTBJIEHUIO
3alNTbl NpPaB U NHTepecoB pebeHKa CO CTOPOHbI POAUTENEN, YCTAaHOBNEHHbIE HA 3aKOHOA4ATE/IbHOM YPOBHE, YTO
TpebyeT 0co060ro BHUMaHUA K OCyLLECTBJIEHNIO HOPMOTBOPYECKOWN AeATEeNbHOCTU Mo peLleHnto nogobHoro poaa
BOMpPOCOB.

Ha npakTuke coBepLUeHHO onpefesieHHO YCTaHOBJIEHO, YTO poAMUTeNn ABAAIOLWLMECS NO onpeaesieHno
6anm>xanwmmm poacTBeHHUKaMM cBoero pebeHka ENCTBYIOT B COOTBETCTBUMN C €ro nHTepecaMn. A Tak e pakTbl
HapylweHusa npaB pebeHka 6,1M3KUMN POACTBEHHUKAMU ABASAIOTCA PEAKOCTbIO.

OcobeHHOCTbLIO MPaBOBOro cTaTyca Cynpyra-npeanpuHUMaTens aBaseTca CBSA3b C ApPYyruM cynpyrom. B
CooTBeTCTBUM C rnaBamm 7 n 8 CemenHoro kogekca PO v rnasbl 16 NpakgaHCKoro kogekca P® npaBoBon pexum
MMyLLeCTBa UrpaeT Ba)KHYIO POJib B ONpeAesieHn NpaBoBoOro ctatyca Cyrnpyros, 3aHMMaloLWmXCs
npeanpuHUMaTesIbCKON AeATeNIbHOCTbIO.

Tak, Nno MHeHuto B. B. JonnHCKOW, NpefnpvHMMaTeibCKasa AeATeNbHOCTb Cynpyra, MHble MyLLeCTBEHHbIE NpaBa
cynpyra rnpu 3aKOHHOM pexxnme obpemMeHseTCs NnpaBamMu APYroro cynpyra .



Takum obpa3oMm, 0cobbii cTaTyC CyObLEKTOB onpeaensaeTcs pexxmmMom apyrux o6bvekToB npas. CybbekThbl NpaB
y4acTBYIOT B rpa>kaaHckom obopoTe.

CnepoBaTeNibHO, AeNCTBYIOLWEE B HAacTOsLLEee BPeMs POCCUNCKOe FpaKAaHCKoe 3aKkoHo4aTeIbCTBO HeobxoAnmo
[OMNOJIHATL HOpMaMu, KoTopble Bbl 6onee ahheKTUBHO onpenensanv No3NLNN B perynpoBaHnM OTHOLLEHNIA
rpa><kiaH 1 NpaBOBOro CTaTyca CyObeKTOB NpaBa, a TakK XXe K PeXXUMY U pernaMeHTy 06beKTOB NpaB, KOTOPbLIN
CerofiHa UCNoJsib3yeTcs B rpa>kaaHckom obopoTe.
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