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Tun paboTbl: Joknasa
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OKoH4YaTeNbHbIM pPe3ysibTaTOM, K KOTOPOMY CTPEMSATCS BCE YHACTHUKN YrOJ0BHO-NPOLLECCYasibHbIX
MPaBOOTHOLLEHNN, ABNAETCA NTOrOBbIN aKT NpaBocyansa. B yronosHo-npoueccyasbHOM chepe 3TO Npurosop.
CyLWHOCTb NPUroBopa Kak NTOrOBOro peLleHns 3ak/io4aeTcs B TOM, YTO CYA CTaBUT TOYKY B BO3HUKLLEM B CUIY
COBEpLUEHMNS TOFO UM UHOIMO NPeCcTYMnJeHNsa NPaBoOOTHOLIEHNI, Bbiparkas BOJIIO FOCy4apCTBa B yCTaHOBJIEHHOMN
3akoHOM ¢hopMe. Mpurosop cam no cebe HanpaBJ/ieH Ha yperyanpoBaHme obLLEeCTBEHHbIX OTHOLUEHWUIA, KOTOpPbIE
nocTpagajiun B pe3ysibTaTe CoBepLUeHNA NpecTynieHuns. Mpurosop, BeICTyNas Kak NpaBonpuMeHNTesbHbIN aKT,
MPU3BaH yperyampoBaTb BO3HUKLLINA KOHMANKT, TEM CaMbIiM YNOPSAAO4YMBAS NPaBOOTHOLWEHUS N Jobnsanck
yhoBneTBopeHns notpebHocTm oblecTBa U rocyfapcTBa B BOCTOPXKECTBOBAHMN COLMaIbHON CNpaBeaMBOCTU.
K ToMy BblHECEHME NpUroBopa ABAAETCA (DOPMON peanmsaunm cygoM CBOen HenocpeacTBEHHON NpeporaTUBHON
3aga4vyn, a NMeHHO ocyllecTBJieHne npaBoCcygus. MIMEeHHO BbiHECEHNEM npuroBopa 3akaH4YMBaeTCA Ha4daBlleecCca B
pe3ynbTaTe CoBepLUEHUNS NPeCcTynJeHns yrojoBHO-NpoLieccyasibHoe npaBooTHoWweHne. CyTb NpuroBopa CBOANTCSA
K MHOMBNAYA/IbHOCTW, TO €CTb 0COBbIM MOAXOA0M K pa3peLleHNt0 Ka)K40ro BO3HUKLLEro 1opuan4yeckoro
KOH(JINKTA.

Henb3a He 0TMeTUTb, Y4TO CYLWHOCTb NpMroBopa oTobpakeHa C ABYX CTOPOH. A UMEHHO CO CTOPOHbI
nMpaBonNpuMeHnTeNs, TO eCTb CyAa, a TakXXe CO CTOPOHbI BOJIN FOCYAAapCTBa, TakK Kak Ka>kKAabll MPUroBOpP BbIHOCUTCS
nMmeHem Poccumckon depepaumn.

Tak, poCCUNCKOE 3aKOHOAATEebCTBO B YrOJIOBHO-MpoLLeccyasibHOM Kogekce Poccunckon degepaumn 3akpenmio
onpeneneHne npurosopa. Npurosop - peeHmne 0 HEBUHOBHOCTU UM BUHOBHOCTU NOACYAMMOr0, O Ha3Ha4YeHUn
eMy Haka3aHus nmbo 06 ocsoboxaeHNM ero OT Haka3aHus, BbIHECEHHOE CyA0M NepBON MK anenIaLNoOHHON
MHCTaHUWN.

CyLLI,eCTByeT ABa BWOa NPUroBopoB, KOTOPble MOXET BbIHECTW Cyd MO NTOraM paCcCMOTPeEHNA YroJloBHOIro aena no
CyLLEeCcTBY, @ MMEHHO B CcyZe NepBON MHCTaHUWUN - 0OBUHUTENbHBIN N ONpaBAaTesbHbIN.

B naHHOM OoKnage Mbl paCCMOTPUM TOJIbKO 0OBUHUTENBHbLINA NMPUroBOP Kak UToroeoe cyaebHoe pelleHune B cyae
NepBOM UHCTAHUMW, TaK KaK aKTyaJlbHOCTb TeMbl l@aHHOrO AOK/aAa HenpepekaemMa u UCXOAUT M3 TOro, 4TO
BblHeCeHne 06BUHNTEIbHOr0 NPUroBopa OT/INYAETCH TeM, YTO AaHHbIA NPUrOBOP A0J1XKEH ObITb 3aKOHHbIM,
MaKCUMaJibHO 060CHOBaHHbIM, crnpaBeninBbIM. HapymeHme AOaHHbIX TpeﬁoBaHI/IVI HeyMoJIMMO BedeT He TOJIbKO K
TOMY, 4TO Npurosop byaeT HE3aKOHHLIM, HO U K TOMY, 4T0 ByayT rpybo HapyLLleHO KOHCTUTYLUNOHHLIE NpaBa u
cBoboabl rpakaaH. Beab ToNbKO 06BMHUTENBbHBIA NMPUrOBOP MaKCMMaJIbHO OrpaHNYMBaET KOHCTUTYLMOHHBIE U
obuienpur3HaHHbIe NpaBa YesioBeKa, COBEPLUMBLLEro NPecTynjeHne. A Kak U3BECTHO, YTO BbICLLUEN LLEHHOCTbIO
rocypapcTBa ABASETCS 4YeNoBeK, ero npasa n csoboabl, a npnsHaHne cobnogeHne n 3awnTa npas n csobon
YyenoBekKa M rpakgaHuHa sBnseTcs 0653aHHOCTbIO rocynapcTBa.

rNABA 1. MECTO OBBUHWUTEJIbHOIO NPUTOBOPA B POCCUNCKOM 3AKOHOLATENLCTBE W EFO NMPABOBOE
PET'YJINPOBAHUE
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CornacHo cTaTbe 2 KoHCTUTyumn Poccuiickon ®egepaumn Yenosek, rnpasa 1 ero cBob6obl ABASIOTCA BblCLIEN
LLeHHOCTbIO AN rocynapcTea, a 0643aHHOCTbLIO rOCyJapCTBa ABAAETCA NPU3HaHMe, cobnoaeHne 1 3awmTa Npas u
cBobon YenoBeka U rpaxgaHunHalKoHCcTUTYyuma Poccuinckon ®epepaummn (NpHATa BCEHapPOOHbIM FOJ10COBaHNEM
12.12.1993 c nameHeHnamm, ogobpeHHbIMK B xoae obLiepoccminckoro ronocosanmsa 01.07.2020) 1. Ucxons us
OaHHOM HOopMbl OCHOBHOIO 3aKOHa Mbl Y>KE€ MOXKEM NMPUMepHO onpenesnTbe MecTo 06BUHNTENILHOrO NPUroBopa B
POCCUIACKOM 3aKOHOAATENIbCTBE U ero NpaBoOBOM peXxnme.

CMUCOK NCMNOJIb30BAHHOW NIUTEPATYPhI

1.KoHBeHUMSA O 3aLiMTe npaB YesioBeKa U OCHOBHLIX cBobof (3akntoyeHa B r. Pume 04.11.1950 roga) (c usm. ot
24.06.2013 ropa) (BmecTe ¢ «lpoTokonom Ne 1» (mognucaH B r. Napwxe 20.03.1952 roaa), «MpoTokosiom Ne 4 06
obecnevyeHnn HEKOTOPLIX NMpaB 1 cBOHOA NOMUMO TEX, KOTOPbIE Y>Xe BKJYeHbl B KOHBEHLUIO 1 NepBbIn [poToKoN
K Hel» (noanucaH B r. Ctpacbypre 16.09.1963 ropa), «Mpotokonom Ne 7» (nognucan B r. Ctpacbypre 22.11.1984
ropa));

2.KoHCcTuTyumns Poccuinckon ®epepaumn (MpMHATa BCEHAapPOAHbLIM roflocoBaHmem 12.12.1993 ¢ nameHeHnsMu,
onobpeHHbIMUM B xo4e obuepoccumnckoro ronocosanHmsa 01.07.2020);

3.YronosHo-npoueccyanbHbll Kogekc Poccunckon ®enepaunmm ot 18.12.2001 roga Ne 174-03 (pen. oT
14.02.2024);

4.MocTaHoBneHne KOHCTUTYUMOHHOro cyaa Poccnnckon ®epgepaunnm ot 15.03.2023 roga Ne 8- mo aoeny o
NpoBepKe KOHCTUTYLIMOHHOCTM YacTu TpeTben cTaTbn 72 YK PO B cBA3M € xanobow rpaxkfaHnHa Anekceesa IN.A,;
5.0npepeneHne KoHCTUTYUMOHHOro cyna Poccuinckon degepaumn Ne 853-0 oT 26.04.2021 roga «O6 oTkase B
MPUHATUM K PACCMOTPEHMIO XKanobbl rpakfaHkn 3abonoTckor J1lo60BM BnagnMmMpoBHbI Ha HapyLleHue ee
KOHCTUTYLIMOHHbLIX NPaB pALOM MOJ0XKEHUI Yrof0BHO-MpoOLLeCcCyasbHOro Kogekca Poccuinckon depepaumn,
CTaTbaAMU 5 n 6 ®epgepanbHOro 3akoHa «0O6 onepaTMBHO-PO3bICKHON OEATENBHOCTU», @ TakKXXe NYHKTOM 12.6
NHCcTpykumn no cyanebHoMy 0enonpon3BoACTBY B pallOHHOM Cyae»;

6.MocTaHoBneHne NMNneHyma BepxoBHoro cyga Poccuinckon degepaumm Ne 55 o1 29.11.2016 roga «O cypebHom
npurosope»;

7.AnennsiumoHHoe onpepeneHne CynebHon Konnermm no yronoBHbelM genaMm MoCKOBCKOro roOpoACcKoro cyaa no
neny Ne 10-5566/2019 oT 26.06.2019 roaa;

3Ta yacTb paboTbl BbIJIOXEHA B 03HAKOMUTE/bHbIX Lensix. Ecan Bbl XoTUTE MoayuYnTb paboTy MoJIHOCTbIO, TO
npmnobpeTnTe ee BOCrosib30BaBLLUNCL (POPMOV 3aKa3a Ha CTPaHULE C rOTOBOV paboToui:
https://stuservis.ru/doklad/436960
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