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YronoBHo-npoueccyanbHoe NpaBo, Kak 1 Ntobas aApyras oTpacib nNpasa, CTaBuUT nepef cobo uesnb 3amuTy npas 1
3aKOHHbIX NHTEPECOB rpa)k[aH, obecneyeHne nx peanmsaunm B NPakTUYECcKon XnsHn. Hanbonee npakTnu4eckyto
poJib B peannsaumm AaHHOW Lenn B paMKax YroJIOBHOMO NMpouecca UrpaeT NPUHLUN OCYLLEeCTBIEHNSA npaBocyamns
TOJIbKO CY[1OM, KOTOPbI SIBASETCS BEPLUMHON YrOJIOBHO-NPOLECCYaibHON MbICAW. JaHHbIA NpuHUMN 6yaeT 6onee
noapobHO paccCMOTPEH B foKNaAe, 0AHAKO ClefyeT OTMeTUTb, YTO AaHHbIN NMPUHLNUMN B NOJIHOW Mepe
obecrneynBaeT NHHOPMUPOBAHHOCTL L, MOMABLUUX B CPEpPY YroSoBHO-MPOLIECCYasbHbIX OTHOLLEHWUIA, 0 TOM, 4YTO
npasocyaune B Poccuiickonn ®eaepalmm oCyLLLeCTBASETCS TOJIbKO Cy0M. [JaHHbIMUK ML@aMu MOryT 6bITh
noTepnesLune, CBUAETENMN, NOA03PEBAEMbIE, 0OBMHSAEMbIE, MHbIE YYAaCTHUKUN YrOJIOBHOIO NpoLecca, Takne Kak
CMeunanncTbl, 3KCAepThbl, NepeBoAYNKN. JaHHbI NPUHLMA 06YCNOBAEH TEM, YTO YrONOBHbLIN NPOLECC Mo CBOEN
CYTV HanpaMyto 3aTparMBaeT X0Tb M C 671aro Lesblo KOHCTUTYLIMOHHbIE NMpaBa U cBobobl rpa)k[aH, KoTopble B
NOBCEAHEBHOWN XN3HN HEMPUKOCHOBEHHbI.

MPUHLMN OCYLLECTBAEHUS NPaBOCYyANs TONbKO CylaMy HOCUT OBLLIMPHBIN XapaKTep 1 NPOHU3bIBAET BCE CTaAum
cynebHoro npouecca, YTo He BCerfa no3BoJiSeT 0TCNenTb ero AencTBMe B KaxKAoW cTagun cyaebHoro npouecca.
370 06yCNOBSIEHO TEM, YTO MHOIME MPU U3YHEHUN JAaHHOr0 BOMPOCa YyCMaTPUBAIOT TObKO MPUHLLAM
COCTA3aTeIbHOCTW CTOPOH, NPEe3yMMLUMI0 HEBUHOBHOCTU. B IaHHOM c/lyyYae feiCTBUTENbHO ecTb npobaema B
NOHUMAHUWN OAaHHOro MPUHLMMNA, TaK KaK Npe3yMnuns HEBUHOBHOCTW MO CBOEWN CYTU y)Ke BblparkaeT NpuHLUNM
OCYLLECTBJIEHMA NPABOCYAMA TONLKO CyaaMun. B faHHOM ciyyYae HeobX0AMMO OTCNEXMBaTh AeNCTBUE NPUHLIMNG
YyroJIOBHOIO MpaBa M ero TecHy B3aMMOCBS3b C Npe3yMnumnein HeBMHOBHOCTM.

HeocnoprMas akTyasbHOCTb AAHHOIO AoKJlafda obyc/ioBieHa TeM, 4TO NPUHLMM OCYLEeCTBEHNS MPaBOCy ANS
TOJIbKO CYyZIOM HOCUT (pyHAAMeHTaslbHbIA XapaKTep, Ha KOTOPOM 3MXKAeTcs Bcs cyaebHan cuctema Poccuiickon
depnepaumn. Mpy 3TOM HE UMEET 3HAYEHUSI HACKOJIbKO CJI0XKHbLIM B pacc/iefoBaHmnm 6b110 YroloBHOE LAeso,
CKOJIbKO COCTaBOB 6bIs10 BMEHEHO 06BUHSAEMOMY, pacCMaTpUBaEeMbI NpuHLMN 6yaeT 4encTBoBaTh B l060M
cnydae.

KpoMme Toro, Ha aHanM3npys cyaebHyIo NpakTUKy MOXHO MPUATU K HexxenaTelbHOMY BbIBOLY O TOM, 4TO CyAaMu
HenpaBW/IbHO NOHUMAETCS NPUHLMM OCYLLLECTBEHNS NPaBOCYANSA TOIbKO Cy[IoM. 3TO BbiTEKAeT U3 TOro, 4To cyn
HenpaBWJIbHO BOCMIPUHMMAET CBOIO (DYHKLINIO Ha CTaAMM PacCMOTPEHUS AeNa Mo CYLWeCcTBY, TEM CaMbIM BoO3NaraeT
Ha cebs 0653aHHOCTY MO MOJIyYEHUIO A0KA3aTeNbCTB BMHbI TOr0 UMW UHOMO MNPEeCTYMNHUKa. B JaHHOM NOHUMAHUK
npu peannsaunm NPUHLIKNE OCyLLLECTBIEHNS MPaBOCYANS TOJIbKO CyJ10M HE06X0AMMO MOHMMaTh TOHKYIO FPpaHb
MeX [y HenocpeaCTBEHHbIM 40Ka3blBaHWEM BUHbI MPECTYMHMUKA, 1 MOJTyHYeHWEM CYA0M HOBbIX 1OKA3aTeNbCTB AJs
NPOBEPKN y)Ke MoJIy4YeHHbIX B X0[le NpeBapuUTesibHOrO pacc/ieloBaHNsA AoKa3aTenbLCTB. Beab cama no cebe
BO3MOXXHOCTb Cy/la MoJly4aTb HOBblE JOKa3aTeNbCTBA SBASETCSA CTOPOHONM MPUHLMUMA OCYLLECTBJIEHNSA NpaBocyamnsa
TOJIbKO cydamu. B noknage 6ynyT npuBefeHbl NpUMeps! NPeBbIlEHNS CyAaMM CBOUX MOJTHOMOYUIA, KOTOPbIE
NPOAEMOHCTPUPYIOT FpaHb MeX a4y HenocpeaCcTBEHHbIM A0Ka3biBaHMEM BUHbI NpecTynHuKa u cyaebHo npoeepkoi
NnoJly4eHHbIX B Xo4e NnpeaBapuTenbHOro pacciefoBaHna 0Ka3aTeNbCTB.
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rNABA 1. MPUHLUMM OCYLLECTBJIEHMS MPABOCYANA CYAOM B POCCMACKOM 3AKOHOOATENLCTBE U
MEXXOYHAPOOHO-MPABOBOM MOJIE

MpuHUMNBI NPaBOCYAMSA MO CBOEN CYTU ABAAIOTCA 06LLenpaBoBbIMY MNOCTYMaTaMu, MpasuaamMm Opuan4eckon
TEXHUKN 1 JIOTUKK, B CBA3U C YEM OHU HaLLM CBOE OTParkeHme B pa3Hbix 061acTAX NpoLeccyasbHOro rnpasa.
Halwen cBoe oTpakeHne B MeXXAYyHapo4HO-NMPaBOBOM MOJ1€ N MPUHLNN OCYLLLECTBIEHNS NMPaBOCYANA TOJIbKO
cynom. Tak, cTaTbsl 6 EBPONENCKON KOHBEHL MM O 3alluTe npaB YesoBeKa N OCHOBHbIX CBOOOL 3aKpenunio HoOpMYy,
COrnacHoO KOTopon «Kaxkabli B C/lydae cropa 0 ero rpakgaHckux npasax 1 06493aHHOCTAX WAy Npy NpegbasaeHnn
emy ntoboro yrososHoro obBuHeHNa nmeeT NpaBo Ha cnpasenansoe n nybnmyHoe pa3bnpaTenbCcTBo Aena B
pa3yMHbIA CPOK HE3aBUCUMbIM U 6€CnNpUCTPaCcTHLIM CYA,0M, CO3A4aHHbIM Ha OCHOBaHUM 3aKoHa»[ KoHBeHLMS O
3aluMTe NpaB YesioBeKa M OCHOBHbIX cB06o (3akntoyeHa B . Pume 04.11.1950) (c n3m. o1 24.06.2013) (BMecTe C
"MpoTokonom [N 11" (MoanucaH B r. Mapuxxe 20.03.1952), "MpoTokosiom N 4 06 obecnevyeHnn HEKOTOPLIX NMpaB n
cBo60 MOMMMO TeX, KOTOPbIE Y>XKe BKJOYeHbI B KOHBEHLMIO 1 NepBbi MpoTokos K Hen" (MognucaH B T.
Ctpacbypre 16.09.1963), "lMpoTokonom N 7" (MoanncaH B r. Ctpacbypre 22.11.1984))]. JaHHOMY NpuHUMNY
nocsiefoBano N POCCUNCKON roCyAapcTBO, NEPeHsB AaHHYI0 TPAaKTOBKY Kak lOpUAn4YeCcKn BEPHYIO CTOKW 3peHuns
npasa 1 Mopanu.

B poccnnckoM 3akoHoZaTeNbCTBE MPUHLNM OCYLLECTBJIEHMS MPAaBOCYAUNA TOSIbLKO CYAO0M 3aKpenJsieH B OCHOBHOM
3aKoHe rocygapctBa - KoHCcTuTyumum Poccunckon degepaumn. Tak, ctatben 118 KoHCTUTyLmMm Poccuimnckon
depepaumm 3aKpenaeHo, 4To npasocyane B Poccunckonm depepanmm oCcyLLeCTBASETCS TObKO CyAoM[
KoHcTuTyuma Poccninckonm ®epgepaunm (MpuHATa BCEHAPOAHbIM roslocoBaHmneM 12.12.1993 ¢ nameHeHunamu,
onobpeHHbIMN B xo4e obuwepoccunckoro ronocosarmsa 01.07.2020)]. OaHHas dopMyMpoBKa pacCMaTpUBaeMoro
npuHUMNna ABASETCA ncyepnbiBaoLen, ogHako cTaTbsa 49 KoHCcTUTyumn Poccninckon depepaunm bonee LWNPOKO
packKpbiBaeT AaHHbIA NpUHUKUM. CornacHo cT. 49 KoHCTUTyunmn PO cnefyeT, 4TO Ka)KAbli 06BUHSEMbIN B
COBEepLUEHUM NPeCcTYNJeHNs CYNTaeTCsa HEBMHOBHbIM, MOKa ero BUHOBHOCTb He ByaeT AoKa3aHa B
npeaycMoTpeHHOM dheaepasibHOM 3aKOHe NopsAAKe U yCTaHOBIeHa BCTYNMUBLUMM B 3aKOHHYIO CUy MPUIOBOPOM
cynal KoHcTutyumnsa Poccuinckon depepaumnm (NMpuHATa BCEHAaPOAHbLIM rosiocoBaHnem 12.12.1993 ¢ nsMeHeHusamu,
onobpeHHbIMN B xoae obuwepoccunckoro ronocosaHmsa 01.07.2020)]1.

CtaTtbn 49 n 118 KoHCTUTYuun PO co3patoT Takon NpaBOBON PEXNM, MPU KO

MUCOK NCMNOJIb30OBAHHOW IUTEPATYPbI

1.KoHBeHUMSA O 3alMTe npaB YesioBeKa U OCHOBHLIX cBoboL (3akntoyeHa B r. Pume 04.11.1950 roga) (¢ usm. ot
24.06.2013 ropga) (BmecTe ¢ «MpoTokonom N 1» (mnognucaH B r. NMapwxe 20.03.1952 roaa), «MpoTtokosiom Ne 4 06
obecnevyeHnn HEKOTOPLIX NMpaB 1 cBOHOA NOMUMO TEX, KOTOPbIe Y>Xe BKJYeHbl B KOHBEHLUIO 1 NepBbIn [poToKoN
K Hen» (noanucaH B r. Ctpacbypre 16.09.1963 ropa), «Mpotokonom Ne 7» (nognucan B r. Ctpacbypre 22.11.1984
ropa));

2.Bceobuwan geknapaums npae YenoBeka (npuHATa MNeHepanbHo Accambneen OOH 10.12.1948 rona);
3.Pe3ontoumnsa «LenoctHocTb cynebHom cnctemol», NnpuHaTasa Ha 61-n ceccum Komuccnum OOH no npaBaM YenoBeka
oT 19.04.2002 ropga;

4.MoctaHoBneHne ECMNY no geny «XyxunH n gpyrue» (Khuzhin n Others) npotus Poccuinckon ®egepaumn ot 23.10.
2008 r. (>xanoba Ne 13470/02);

5.KoHcTuTyuma Poccuinckon ®egepaunm (MpuHATa BCEHApPOAHbIM FroslocoBaHneM 12.12.1993 ¢ usmeHeHnsaMM,
opobpeHHbIMN B xone obuwepoccuinckoro ronocosanmsa 01.07.2020);

6.PepepasibHbI KOHCTUTYLMOHHbIA 3aKOH Ne 1-®K3 oT 31.12.1996 roga «O cynebHom cucteme Poccuiickonm
depepaynun»;

7.YronoBHo-npoueccyasbHbIn Kogekc Poccunckon ®epepauymm ot 18.12.2001 roga Ne 174-93 (pea. oT
14.02.2024);

8.MocTaHoBneHne NMNneHyma BepxosHoro Cyna Poccunckon degepaumm Ne 58 o1 22.12.2015 roga «O npakTuke
Ha3Ha4yeHnsa cygamm Poccuinckon denepaumm yrooBHOIrO HakasaHusa»;

9.MocTaHoBneHue MNMneHyma BepxosHoro Cyna Poccumickon ®epgepaumm Ne 51 o1 19.12.2017 roga «O npakTuke
MPUMeHeHNs 3aKOHo4aTebCTBa NMPU PAaCCMOTPEHUMN YIOJIOBHbIX A€/ B CyAe NepBOM MHCTaHuun (06LwLmnin nopagok
CyAonpoun3BoACTBaA)»;

10.0npepeneHne cyga KacCcauMoHHOM UHCTaHunn BepxoBHoro Cyna Poccuiickon depepauim no yrosoBHOMY geny
Ne 19-Y[022-33-K5 o1 09.03.2023 roga;

11.0TMeHa ocoboro nopsigka yrosioBHOro CyAONPOM3BOACTBA MO TSXXKMM NMpecTynneHnsam // Pexxum gocrtyna:
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