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AKTYanbHOCTb JAaHHOIO uccnenoBaHms obycnosneHa TEeCHbIM B3aMMOAENCTBMEM UMYLLLECTBEHHbIX
NPaBOOTHOLLUEHNI CYNPYroB C 3KOHOMUYECKMMWN OTHOLLIEHNAMU U npebbiBaHNEM NX B CBA3U C 3TUM B COCTOAHUN
HenpepbLIBHOrO PasBUTUSA. B yC/I0BMAX HEYKJIOHHOIO pocTa Bpakopa3BoAHbIX MPOLLECCOB B POCCUICKOM obLLiecTBe
npobsemMbl COBEPLLUEHCTBOBaHUA NPaBOBOro pexxnma obLien coBMecTHOM cobCcTBEHHOCTM cynpyros npuobpeTatoT
0cobyto 3Ha4YNMOCTb.

Llens nccnepoBaHusa - NnpoaHaan3mpoBaTb NpobsiemMbl, CBA3aHHbIE C pa3fesioM NMyLLEeCTBa, HaxoaaLerocs B
obLen coBMecTHOM cOBCTBEHHOCTM CyMnpyroB..

B cTtaTbe 38 CemeliHOro kogekca P® [3] copeprxaTcs nosloXKeHns o Tpex cnocobax pasaena obuwero nmyuiecTsa
Cynpyros: Mo B3aMMHOMY COrflallleHNto B YCTHOW MW B MMCbMEHHOM hopMe; Mo CoralleHunto, y4oCTOBEPEHHOMY
HOTapuyCcomMm; Yyepes cya. B cnyyae cnopa pasgen obuwero nMmyliecTsa Cynpyros Nponu3BoamnT Cy.

HeobxoANMMO OTMETUTb, YTO Y CYNpPYroB, peLnBLINX PacTOPrHyTh Bpak, uam yxxe oCyLwecTBUBLUMX AaHHOe
pacTop)XeHune, HepeKO BO3HMKAOT BOMPOChI, CBA3aHHbIE C TEM WM UHbIM acreKToM pa3jena nMmyliectsa. Becbma
4aCcTO CNopbl CYyrNpyroB CBA3aHbl C Pa3fesioM HeABUXXUMOCTU, YTO 00yC/IOBSIEHO ee 3HAa4YMMOCTbBIO N BbICOKOW
CTOMMOCTbI0. B HacTosLee BpeMa 0COBeHHO aKTyaslbHbl CNOPbI, 3aTparnBaloLlmne NNoTeYHble OTHOLLEHNS.
OTHOLWeHNS No MNoTeKe peryampyoTcs rpa>aaHCKMM 3akoHogaTelbCTBOM N PefepasibHbIM 3aKOHOM 06 nnoTeke,
OENCTBYIOLEM B HacTosLWwee BpeMd B pedakuum oT 19 anpens 2023 roga [2].

B cT. 1 gaHHOro JOoKyMeHTa faHOo ornpeaeneHne NoHATUS UMOTEKW, N0 AOrOBOPY O KOTOPON 0AHa CTOPOHa -
3asiorogepxxaTesib, ABASAIWNNCA KpeanTopoM no obasatenscTey, obecrne4eHHOMY NNOTEKON, - BNpaBe NosayyYnTb
yOOBNETBOPEHME CBOUX AEHEXXHbIX TpeboBaHM K AO/KHUKY N0 3ToOMy 0643aTenbCTBY U3 CTOMMOCTH
3aJ10)KEHHOI0 HEABMXKMMOIr0 UMYLLLEeCTBa APYron CTOPOHbLI - 3a50rofaTens - npenMyLLecTBeHHo nepen apyrumu
KpegouTopaMu 3asorogaTtens, 3a UCKIIOYEHUAMN, YCTAaHOBNEHHbIMU (hefepalibHbiM 3aKOHOM.

CnepyeT NOOYEPKHYTb, 4TO MMYLLLECTBO, HA KOTOPOe YCTaHOBJIEHa NUMOTeKa, OCTaeTcs y 3asiorogaTesis B ero
BJlafleHMN 1 NoNb30BaHMW. [TpaBoBbLIe OTHOLIEHNS B Chepe UMOTEKM MOTYT PacnpoCTPaHATbLCSA Ha KBApTUPHI,
XKUible 4OMa, @ TakXXe Ha UX 4acTu U NHble BUAbl uMyLlecTsa. [ponnaiocTpnupoBaTh BblLUEN3JI0XKEHHbIE
TeopeTnyeckne rnosIoXKEHUA MOXHO C MOMOLLbIO KOHKPETHOro NnpuMepa 13 topmuan4eckon npakTmnkm, pasbop
KoToporo npousseneH gasnee. CyLHOCTb CUTyaLMn 3akioYdaeTcs B cnegyowem. C. obpaTmniack B OPUANYECKYIO
KOHCYJibTaLuto € Npocbboi pasbACHUTbL el NOPAAOK pa3fesia Cynpy>Xeckon cOBCTBEHHOCTU B KOHKPETHO
BO3HUKLUEN cuTyaumn. OHa 1 ee MyX 3akatoumnm 6pak B 2016 rogy. B 2017 rofay oHM Kynuam MallnHy, CTaBLUyo
COBMECTHbIM nmyLiecTsoM. B 2018 6bisla COBMECTHO B35iTa B MNOTEKY KBapTupa. B 6pake poauncsa pebeHok. B
2021 roay cynpyru pactopram bpak, Ho C. He noAaBana 3asB/ieHNEe Ha aJIMMeHThI, T.K. Y Hee bbina
[OroBOPEHHOCTb C ObIBLUMM CYNPYroM, 0 TOM, 4TO OH €AVWHO/IMYHO OMNJIa4MBaAET UMNOTEKY 3a KBAapTMPY BMECTO
ynnaTbl aIMMEHTOB Ha pebeHka. MNpu 3TOM nueBble cHeTa Ha KBapTupy bbiain oopmaeHbl Ha Hee. KBapTupa v
aBTOMObOUSIb HaxoasaTcs B [IckoBCKOM panoHe MNckosckor obnactu. C. nonpocuia opucTa-KoOHCYbTaHTa OTBETUTDb
Ha cneayoLwmnin BONPOC: B CBA3M C TeM, YTO ObIBLUMA Cynpyr rnepecTtan niaTUTb 3@ KOMMYHaJIbHbIE YCIYTU U
[OMyCcKaeT NPOCPOYKN B yrjaTe 3a UNOTEKY, MOXKET JIN OHa NofaTb Ha pa3fes KBapTuUpbl 1 aBTOMaLUWHbI U B
Kakom cyn?

Pa3bsAcHeHMe faHHOM cuTyaummn TpebyeT obpalleHnsa K NoJ0OXKEHUAM rPpaXKAaHCKOro, rpa>kAaHCcKo-
npoueccyanbHOro n CEMenHOro 3akoHoaaTesIbCTBa.
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