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MpnTA3aHMAa rocyfapCcTBa Ha TEPPUTOPULIO ONPEaENATCA NPaBOBON CYLLHOCTbLIO 3TOWM TEPPUTOPUN, N 3Ta TEMa
LUMPOKO NCCNenyeTCsa B Hay4YHOM nnTepaType C MOMOLLbIO pa3/InyHbiX Teopuin. B HacToswee Bpems npeobnapaeT
MPOCTPaHCTBEHHAsA Teopus, pacCMaTpUBatoLL,Aa TEPPUTOPUIO KaK NPOCTPAHCTBEHHYIO FPaHuLy rocy4apCTBEHHOMN
BN1ACTU. DTOT TEPPMTOPUAJIbHBIN CyBEPEHUTET, NpuobpeTaeMblli BMECTE C TeEppUTOpUEN, NpegnoniaraeTt
VCKJTIOYNTESIbHOE pacnpoCTpaHeHne pUCaANKLMN FrocyaapcTBa Ha CBOO 3eMJIt0.

[oka3aTenbCcTBO PAaKTUYHOCTM N 3aKOHHOCTM METOL0B TEPPUTOPUAJIBHOIO NPMOBpPEeTEHNS SBISETCS OCHOBHbIM
npeoMeToM CropoB B TeppUTOPMasbHbIX cnopax. HECKONLKO OCHOBOMOIAraowmx NPUHLMMNOB MEXOYHAPO4HOIr O
rnpaBa MMEIT 3Ha4YNTESIbHbIN BEC B NpoLEecce pa3pelleHns Taknx cCnopos. K HUM OTHOCATCSA NPUHLUMbI MUPHOIO
pa3peleHnsa MexayHapoaHbiX CNOPOB, HEHANAOEHNS, TeppPUTOpPMASIbHOW LesIOCTHOCTY rocyaapcTBa U
HEepPYLIUMOCTU rpaHunL,.

MpuHUNN MUPHOIO pa3peLleHns MeXXaAyHapo4HbIX CMTOPOB ABSETCA KpaeyrosibHbIM KaMmHeM Ntoboro MexaHnsma
pa3peLleHns TeppuTopmrasnbHbiX cnopoB. OH 3anpeLlaeT CTopoHaM npuberaTb K cusie unm onpegeneHHbIM
MeTo4aM pa3pelleHns cnopos. HecMoTpsa Ha OTCyTCTBME BCeOOBLEMIIOWEro MeXAyHapoAHOro 4OroBopa,
HernocpenCTBEHHO Peryanpylolero paspeLleHme TeEppMTopmnabHbIX CMOPOB, COBPEMEHHOE MeXXAyHapoaHOe NpaBo
MPOAOJ/KAET pa3BMBaTb MEXAHN3MbI pa3peLleHns CNopoB, OCHOBaHHbIE B OCHOBHOM Ha NPaBOBOM MpakTUKe
rocynapcTs.

Ka>kabll MeTo4 pa3peLlleHnst CNopoB peryampyeTcs NpaBoBbIMA HOPMaMU, PEryanpyoWMMN NCMOJIb30BaHNe
KOHKPETHbIX MUPHbIX CPEACTB, KOTOpPbIe Cy>XaT NpoLeccyaslbHON OCHOBOW 3TUX METOLOB.

CynebHble npoueaypbl, HaNpUMep, U30XKEeHbl B MeXAYHapPOL4HO-MPaBOBbIX AOKYMEHTaX, Peryanpyowmx
0eATeNIbHOCTb COOTBETCTBYIOLWNX Cy[0B, Takux kak Yctas OOH (rnasa XIV) n CtaTtyT MexayHapogHoro Cyaa .
[oroBopHbie hopMbl pa3peLleHns CNOPOB, 3@ NCKJIKDYEHMEM MOJIOXKEHUNN TaKNX KOHBEHL M, Kak KOHBEHLMS O
MUPHOM pa3peLleHnn MexxayHapoaHbix cnopoB 1907 roga 1 O6WMA 3aKOH 0 MUPHOM pa3peLleHnn
MeXxAyHapoAHbix cnopoB 1928 roga (c nonpaBkaMu, BHeECeHHbIMU ['eHepanbHoM Accambneen OOH 28 anpensa 1949
roga) , peryavpyTcs cneumanbHbIMU NPaBoOBbIMN akTaMu. MnpHoe paspelleHne TeppuTopuasibHbIX CNOPOB 4acTo
TpebyeT NpuUMeHeHNs HOPM pa3/IMYHbIX OTPAC/EN MeXAYHAPOL4HOro npasa, TakMX Kak 4OroBOpPHOE NMpaBo, NpaBo
BHELLUHMX CHOLWIEHUN N MeXOyHapoAgHOe MOPCKoe NpaBo, A1 YCTaHOBJIEHNA MaTepualibHO-MPaBOBbIX OCHOBAHWUN
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0N paspeLleHmns.

B MaTepunanbHoO-NpaBoBon H6a3e paspelleHns TeEpPUTOpPMabHbIX CMOPOB B HAaCTOsLLLEee BPeEMS OTCYTCTBYeT
Koangurkaumsa, npyn 3ToM 60AbLINHCTBO HOPM COXPaHAOT 00bl4HbIN NPaBOBOW CTaTyC 1 TpebyloT
nocnefnoBaTesIbHOrO NPUMEHEHUSI HE3aBUCMMO OT MCMOJIb3YEMOro MeToa pa3peLleHus.

CynebHas popMa xapaKTepusyeTcs 3Ha4YnTenbLHO 6osiee BbICOKOW CTEMEHb hopManmsaumm no CpaBHEHUIO C
[OroBopHOM hopMOIA, NpaBoBOE perynmpoBaHne oxBaTbiBaeT BCE COCTaBJSOLWME NpoLeaypbl pacCMOTPeEHUs Oena.
Hanbonee 6oraTton NpakTUKON YPEryNPOBaHNS MeXAYHAPOAHbIX TEPPUTOPMabHbIX CropoB obnagaeT
paccmoTpeBwnin 6onee 40 nofgobHbix cnopoB MexayHapogHbii Cyg OOH. B nutepaType oTMeYaeTcs
YHUBEPCasIbHOCTb AaHHOro cyaebHoro opraHa B KOHTEKCTe NMpoueccyanbHOM 3TaNOHHOCTU OJ1s APYTrMX OPraHoB 1
cynoB. Pa3zBuTneM AaHHOM TOYKU 3pEHUS ABASETCS NO3ULIUS 3TAJIOHHOCTU cyaebHon hopMbl B YacTu npouenypsbl
0OKa3blBaHMA ONA 0OrOBOPHON hopMbl. Bbibop hopMbl yperynnpoBaHus cnopa npencrasnseTt cobon
LeATeNbHOCTb CTOPOH Cropa, Tpebytowyio y4yeTa MHOXXeCTBa (hakKTOPOB: BUA, U XapaKTep crnopa, ocTpoTa
MOSIMTNYECKNX OTHOLLEHNI MeXOy CTOPOHaMn, 3aUHTepPeCoBaHHOCTbL B 06bEKTE Cropa, a TakXxe B
HernocpenCTBEHHOM peLleHUN KOHMNKTA, cornacue NATWM Ha B3aMMHbIE YCTYMNKK, dopMasibHasa BO3MOXXHOCTb
obpalleHmns K lopucamnkumm cyna, 060CHOBaHHOCTb TEPPUTOPMAJIBHBIX MPETEH3NN TEMU UIIN UHBIMU OCHOBaHMUSAMMN
n opyrue.

§1.2 MNoHATMeE, KNaccupmkKauns, TeEOPUN NPONCXOXKOEHUSA NHCTUTYTa MEXAYHapOAHbIX TepPUTOPUabHbIX CMOPOB
TeppuTOopranbHble KOH(MINKTbI ABAAIOTCA Pa3HOBUAHOCTbHIO MEXAYHAPOAHbIX MPOTUBOPEYNN, FAe OCHOBHbIM
KpuTepurem KrnaccuukaLumm BoICTYNaeT CropHbI 06beKT - TeppuTopus. CornacHo ctaTesaMm Mnasbl VI YcTaBa
OpraHusauunm O6beanHEHHbIX Hauunin, MexXrocyfapCTBEHHbIE KOHMIMKTbI MOAPA3AEATCA Ha «CNopbI» U
«CUTyauum». Noa NocnefHMMN NOHMMAETCH COCTOAHNE MEXIOCYyAapCTBEHHbIX OTHOLUEHU, KOTOPoe MOXEeT
NMPUBECTUN K PasBUTUIO MEXAYHAPOLHOIrO KOH(IMKTA, YrpoXKaloLwero Mupy n 6esonacHocTn. MexxayHapoaHbIi
cnop npeacTtasaseT cobon CTONIKHOBEHME NHTEPECOB HECKOJIbKMX FOCYAapCTB, BbipaXkatoLleecs B BblABMXXEHNN
B3aUMHbIX WX OAHOCTOPOHHUX MPeTeH3nN.

AHanNM3npys NpUYnHbI MeXAYHapoaHbIX KOH(PpIMKTOB, A.K. LLITaHbKO BbifeNnseT TeppuTopuasibHble,
3KOHOMUYECKME, 3THNYECKME, PeINTNOo3HbIe N Apyrre acnekTol . B cneunann3nposaHHoOm nnTepaType
TeppuTopuasbHble KOHMINKTBLI AeNaTCa Ha TeppuTopuasbHble Cropbl, TEpPUTOPUasbHbIE NPETEeH3NN U
MorpaHnNYHble KOHMINKTHI.

.M. Kypakos onpepensieT TeppuTopuabHbIA CNOP Kak MeXAyHapoAHOoe pa3Horjacme Mexay rocygapcrasamu
OTHOCUTE/IbHO IOPUANYECKON NMPUHAAIEXHOCTN onpenesieHHon Tepputopmn. B Takom criope Kakaas CTOpoHa
06bIYHO yTBEpXaeT CBOM NpaBa Ha TEPPUTOPUIO, OCHOBLIBasAChL Ha haKTax BAaAeHUSA UM BAaCTU Had HENr, n
OnMpasch Ha BbIMOJIHEHNE FrOCYAAPCTBEHHbIX YHKLNNA .

HeobxoanMo pa3nnyvaTb TePPUTOPUAbHbIE CIOPbI OT MOrPAHUYHBLIX MHLUAEHTOB N TEPPUTOPUAIbHBLIX MPETEH3UNA.
OLHOCTOPOHHME TeppuTopuasbHble NPeTeH3nn OT/INYaTCSA OT CMOPOB TEM, 4YTO FOCYAapCTBO, BblABUraloLLee
npeTeH3nn Ha onpefesieHHYI0 TepPUTOpPUIO, MPU3HAEeT CyBEPEHUTET APYroro rocygapcTsa Haj 3TOW TeppuTopuen,
HO CYMTAaEeT, YTO MO KaKMM-TO NMPUYMHaM 3Ta TEPPUTOPMUSA AOJDKHA NPUHaLJIexXaTb eMy.

TeppuTOopManbHble CAopbl, B OTJINYME OT MNOrPaHUYHbIX NHUWAEHTOB, 06bIYHO BKtOYalOT B cebs [ONrOCpOYHbIe
MpoTUBOPeYns N PoOPMUPYIOTCA B pe3dysibTaTe C/I0XKHON MOAUTUYECKON N UCTOPUYECKON AMHAMUKN. OHM YacTo
TpebyloT Cepbe3HbIX YCUANN A5 YPeryanpoBaHUsa N MOryT OCTaBaTbCs aKTyaslbHbIMU Ha NPOTSXKEHUN
ONUTENIbHOrO BPEMEHN,

CyLecTBYIOT TP OCHOBHbIE KOHLENUMN onpenesnieHnsa rocyapCTBeHHON Tepputopmun. B cooTBeTCTBUN C
obbekTHOM Teopuen (FennvbepH, 3angens, LLopH), rocygapCcTBeHHas TEPPUTOPUA pacCMaTPUBAETCA Kak
«3eMeJibHOe Bblpa)keHune npaBa COBCTBEHHOCTU», TO €CTb KaK He TOJIbKO 3/IEMEHT rocyAapcTBa, HO N ero 06bLEeKT.
DTO 03HayaeT, YTO TeppUTOpPMSA pacCMaTPUBAETCS Kak YacTHaa COBCTBEHHOCTb rocynapcTBa.

Touyka 3peHnsa Teopumn MmexayHapogHon cobcteeHHocTn (JlabaHpg, Po3eH, LUnTenbmaH, MapTeHc, OnneHrenm,
NayTepnaxT n apyrue) cxoxa € 3TuM noaxonoMm. Mo eé MHeHUI0, TepPUTOPUS rocyfapcTBa NpeacTaBnseT cobon
«MeXXAYHapoOHO-NMpaBoBYo COBCTBEHHOCTb FroCygapcTBa» . B MexxayHapoaHbIX OTHOLEHWAX FroCydapCTBO
obnapjaeTt TeppuTOpMEN KaK YaCTHbIA COBCTBEHHMK, B TO BPEMS KaK BO BHYTPEHHEM MpaBe TEPPUTOPUSA CIYXKUT
apeHon 0ns BNacTHOW OeATesNIbHOCTY rocygapcTBaa.

MpocTpaHcTBEHHas Teopua Tepputopun (bawoH4nn, I'. Ennnnek, J1. Oorn, ®. ®. KokowkuH, H. M. KopkyHoB, ®.
JInCT) oTNMYaeTcsa OT Npeabliaywmnx AByX TEM, 4TO OHa yTBep)XAaeT, 4To NybsnyHas BNacTb He CBA3aHa C CaMoNn
TeppuTopuen, a C HacesIeHNEM, NPOXXMBAIOLLUM Ha 3TOM Tepputopun. CnegoBaTesibHO, TeppuTopus
paccMaTpMBAETCA KaK «MPOCTPAHCTBEHHLIN Npeaen BnacTm» .

Ha cerogHsawHWn aeHb npeobnagaeT NPpoOCTPaHCTBEHHAsA TEOPUS, Ha OCHOBE KOTOPOW BbIAENAIOTCSA pa3/INyHbIe



BUIbl TEPPUTOPMIA: TOCYAapCTBEHHAs, MeXAyHapoaHas, TEPPUTOPUS C MEXAYHAPOAHLIM PEXMMOM, TEPPUTOPUS
CO CMeLUaHHbIM PEXMMOM U alMUHUCTPATUBHAs TEPPUTOPUS KaK YacTb rocyLapCcTBEHHOMN. Taknum obpa3om,
TeppuTOpUS onpefesiseTcs Kak NpocTPaHCTBO, BKJloYatoLee B cebsl pa3siMyHbIe 3JIEMEHTLI, @ Ha MeXAYHapoLHOW
apeHe rocypapcTBo AeNCTBYEeT B KaYecTBE YaCTHOro Co6CTBEHHMKA.
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