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depnepanbHbI 3aKOH 0T 24.04.2008 Ne 48-P3 «O6 oneke 1 NONEYNTENb-CTBE» KOHTPONMPYET OTHOLLEHUS,
KacaTeNbHO YCTaHOBJIEHUS, MPEeKpPaLLEHNA N OCYLLEeCTBIEHNSA NoNe4YnTenbCTBa 1 ONeKN Haj He NOJIHOCTbIO
neecrnocobHbIMN UK HeaeecrnocobHbIMN nuuamn. B FK PO, B cTaTbax 32 1 33 yCTaHOBJIEH KPYT KL, B OTHOLLEHWN
KOTOpPbIX MOXEeT OblTb Ha3Ha4YeHa orneKka Nan NoneyYnTenbCTBO. B Tex )Ke cTaTbAX YKa3aH CTaTyC Y OCHOBHbIE
06513aHHOCTN OMNeKyHOB 1 None4ynTenen. PegepanbHblM 3aKOHOM 0T 24.04.2008 Ne 48-P3 «O6 oneke un
rnoneynTenbCTBE» AAOTCHA ONpefeneHns noneynTesnbCTBa U OneKu.

Oneka 1 None4ynTeNbCTBO Ha AeTbMU UMEIOT ABe rJiaBHble Lesn:

- obpa3oBaHue, BoCNUTaHWe, cogep>xaHne feTen, KoTopble oCTanncb 6e3 poanTenbLCKON oneKku;

- 3allMTa 3aKOHHbLIX MHTEPEeCOB U NpaB AeTeln, KOTopble ocTanncek 6e3 no-nevyeHns poanTenen.

B n.1 ctatbu 31 F'K PO yka3aHo, 4TO Lefblo OMNeKn 1 noneynTesibCTBa AB-N19eTCA 3aliuTa MHTepeCcoB 1 Npas He
MOJTHOCTbIO A,eeCnoCObHbIX N Hefeecno-CobHbIX rpakaaH.

[nsa 3aWnThl N OXpaHbl MHTEPECOB COBEPLUEHHOIETHUX FPakAaH, KOTopble ABASAIOTCA MOJIHOCTbLIO AeeCnoCcobHbIMU,
HO KOTOPbI€ MO COCTOSIHNIO CBOEr0 34,0-POBbS CAMOCTOSATESIbHO HE B COCTOSAHMM BbIMOAHATE 0683aHHOCTUN ”
3aliMUaTh CBOW MNpaBa, MOXXeT Ha3Ha4YaTbCsa NaTPOHaX.

Oneka 1 NoNe4YnTeNbCTBO MO CBOEN CYTU SABASETCA KOMMJEKCHbIM NPaBOBbIM UHCTUTYTOM, KOTOPbLIV BKJlOYaeT
COBOKYMHOCTb HOPM MpaBa, perf1aMeHTUPY-LWMX OTHOLLEHMS MO Ha3HAYEeHWIO MONeYnTeNbCTBa N OMNeKu, 3alumnTe
WHTEPEeCOB U NpaB HeJeecnocobHbIX ML, Uan AuL, KoTopble obnafaloT AeecnocobHOCTbIO He B MosIHOM obbeMme.
Ecnm noneynTenb nan onekyH He A0/HKHbIM 06pa3oM NCAOHAT CBOW 064-3aHHOCTU, N UMU MOMNEYNTENbCTBO U
oreka Mcnosb30BajiInCb NCKJIKYNTENIBHO B KOPLICTHLIX Lensx, Imbo ocTaBnasam nogornevyHoro 6e3 Hagsopa u
HeobxoAnMOWM eMy MOMOLLM, TO OpraHbl ONeKN MMeT NPaBo TaKoro ofneKyHa Wi nonevynTens oTCTPaHUTb OT
BbINOJIHEHNSA CBOMX 06A3aHHOCTEN.

Pa3Huua Mexay OneKyHOM 1 rnoneymTeneM 3akjo4aeTcs B TOM, YTO OMeKy-HOM MOJIHOCTbIO 3aMeLlaeTCs JIMYHOCTb
HegeecnocobHOro smua B rpa>xgaHckoMm obopoTe, 1 OH AENCTBYET XOTb U OT MMEHW CBOEro NMoAOoMNeYHoro, Ho
BMOJIHE Ca-MoCToATesNbHO. [NoneynTens e, HA06OPOT, He 3aMeLlaeT JIMYHOCTb YaCTUYHO Aee-cnocobHOoro
rpakfiaHnHa, a ToJIbKO KOHTPOJIMpYyeT coBepLlaeMble NocsieAHUM lopuanyeckmne 4encTBus, corsallanch Ha
coBepLUeHMne caenok, 1Mbo oTka3biBas B 3TOM .

OpraHamu onekun 1 NornevynTeNbCTBa ABJAITCSA OpraHbl UCMOJIHUTENbHOM BNacTu cybbekTa PO.

B T0 e BpewMms, B cTaTbe 14.1 ®efepanbHOro 3akoHa oT 6 okTA6psa 2003 r. Ne 131-d3 «06 obumnx npuHLUMNax
opraHm3aumn MecTHOro camoyrnpasseHus B Poccunckon degepaumm» ykasaHo, 4TO OpraHbl MECTHOIO
camoynpaBJieHNs Brpase NPUHMMaTb y4acTne B OCYLEeCTBAEHUN AeATesIbHOCTU MO OrNeKe 1 noneyvyun-TesbCTBy.
OpraHaMu oneknm n NoneYnTenbLCTBa, Ha OCHOBAHUW peLLeHns cya, NPUHN-MatoTCAa pewweHns 06 ycTaHOBAEHUN
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oneKn uam nonevynTesnbCTBa U N34aTCA COOT-BETCTBYOWME NOCTAHOBAEHUS O Ha3Ha4YeHUN onpeneneHHoro
rpakfaHnHa ONeKy-HOM Uau nonevymnTenem.

3ajayn OpraHoB OMNeKn N NoneynTenbCTBa:

- OCYLLLEeCTBAATL 3aLLNTY NMpaB U NHTEPECOB NNL, HY>XAaLWMXCa B MOMO-LUN rocygapcTaa.

- C1eAnTb, KakK MPoOuUCXoanT BbiMoJHeHNE 0653aHHOCTEN MLL@AMWN AN Op-TaHu3aunsaMmn, KotTopbiM Bbinla JoBepeHa
XKN3Hb rpakAaHnHa C orpaHNYeHHbIMU BO3MOXXHOCTSMU.

- OCYLLLEeCTBAATb KOHTPOJIb COXPAaHHOCTU U LLeJIOCTHOCTU NMYLLLECTBEHHbIX LLEeHHOCTEN MallosieTHUX AeTen nam nuu,
Yy KOTOPbIX OrpaHn4eHbl BO3MOXXHOCTW, HAaX0OALWMNXCSA MO HaA30pOM 1 ONEKON colMasbHbIX, 06pa3oBaTeNbHbIX,
MeAN-LNHCKNX YHPEXX AEHUNA.

OpraH oneku 1 noneynTenbCTBa OCYLECTBAAET BbIOOP ML, KOTOPOE MOXK-HO Ha3Ha4YUTb ONEeKYHOM NN
norneduTenem. Kpome Toro, cornacHo n. 3 ¢T. 34 'K PO, opraHbl onekn n none4yntenbCcTBa Haa3MparT 3a
0EeATeNIbHOCTbIO TeX rpak-faH, KoTopble 6biin BbibpaHbl 1 Ha3Ha4YeHbl ONeKyHamMun u nonednTensamun. Takxe, B
KOMMETEHLMIO OpraHa oneKkn n noneyvynTesnbCTBa BXOOUT OKa3aHMe NOMOLLM U COAENCTBME OMeKyHaM 1
rnoneymTenam B BbINOJHEHUN nX 06A3aHHOCTEeN. OpraHa-Mm oneku 1 NonevYnTesbCTBa pacCMaTPMBaOTCS XKanobbl
Ha HenpaBWJibHble 0EN-CTBUSA ONEKYHOB 1 NOMNeYnNTENIEN, U COOTBETCTBEHHO NMPUHMMAKOTCA HEOOX0OMMbIE MEPHI,
ecnn obHapy>xmBatoTcsl 06CTOATENLCTBA, KOTOPbIE OTPULLATENbHO BANAIOT Ha MOAOMNEYHbIX.

Mpexxae Bcero, cnegyeT onpeaennTb 3Ha4YeHNE TEPMUHOB «OMNeKa» N «Mnorne-4nTenbCcTBO». 3aKOH PO
NPUAEPKUBAETCA HECKOJIbBKUX MOAXOO0B K PAaCCMOTPE-HUIO YKa3aHHbIX MOHATUN:

[ «Kak BUAa NpaBOBOW MOMOLLW, HaNpaBJ/IeHHbIN Ha 3aWNTy NHTEePEeCOB HECOBEPLLUEHHOJIETHUX;

[0 Kak CUCTEeMbl MPaBOOTHOLLUEHNN, BO3HUKAKLWMX Mexay nx cybbvekTa-mu;

[ KaK 3aKoHOZaTeNbHbIN NHCTUTYT, LENblo KOTOPOro CTAHOBUTCSA onpe-geneHne MeEXaHN3MOB pPerynpoBaHus
BOMPOCOB, CBA3@HHbIX C YCTAHOBJIEHNEM OMEKN NN MONeYNTeNbCTBa B OTHOWEHUN pebeHKa nam NnogpocTKa» .
CnepoBaTenbHO, oneka (MoneynTenbLCTBO) - 3TO hopMa NPaBOBOro perysan-poBaHnsa NPaBoOTHOLLEHUIA B 061acTun
3alMTbl NUHTEPECOB N NPaB HECOBEPLUEHHO-NIETHUX, NINL, MPU3HAHHbLIX YaCTUYHO UAW NOJIHOCTbIO HefeecnoCobHbIX.
Oneka - 370 obwenpnHaTas opMa NOMOLLM, OCHOBAaHHbIE HA CEMENHbIX OT-HOLWWEHUAX . B 3aBnCcMMOCTM OT TOro,
KTO NpeacTaBAseT U 3alMaeT 3aKOHHbIE MHTepeChl NOA0MNeYHoro, oneka 6biBaeT rocy4apCTBEHHOM N CEMENHON
(4acTHOMN).

OCHOBHbIE pas3n4yusa Mexay TepMrUHaMuM oneka 1 rnonevynTesibCTBO MOXKHO 3aMeTUTb B 'K P®. B cooTBeTCTBUU C
n.1 ct. 32 'K PO, oneka ycTaHaBnMBaeTCd Ha4 MaNoSIETHUMU FpakaaHaMu, He OCTUrwnMm 14 neT, a Takxe Haf,
rpakgaHa-Mu, NpM3HaHHbIMK Cy40M HefeecnoCobHbIMM BCIEACTBUE NCUXMYECKOro pac-cTporcTea. OCHOBa onekwu,
KaK (hOpMbl YCTPONCTBA AETEN-CUPOT, OCTaBLIMXCA 6e3 noneyeHns poamTenen 3akao4aeTcs B TOM, 4TO
OCYLLECTB/IEHNEM MpPaB OMNeKae-MblX SeTeN 3aHMMaeTCA HaMepPEeHO Ha3HAYEeHHbIN YeslIoBeK - onekyH. OH aBnseTcs
npeactasmTenem pebeHka, Haxo4AaLLErocs nof ornekon N Ha 3aKOHHbIX OCHOBAHU-AX MOJSIHOCTbIO 3aMeHseT
MOAOMNEYHOro B MMYLLECTBEHHbIX OTHOLWEHNAX. OCHOB-HbIE XapaKTEPUCTMKM OMNEKN, KaK BMAa NPaBOBON MOMOLLMA:
[ «oneka ocopmaseTcs Haf HeCOBEPLIEHHOIETHUMUN AE€TbMIU, OCTaBWKN-MnUcs 6e3 nonevyeHns poguTtenen, KoTopble
He JOCTUI M YeTbipHaAUaTWN NeT UM Ha HefeecnoCobHbIMU rpakaaHaMu;

JnpencTtaBuTens MmN ONEKaeMbIX JeTen ABAAI0TCA ONEKYHbl, KOTOPbIE COBEPLLAIOT OT NX UMEHU N B UX UHTEpecax
BCe HeobxognMble cOeNKN» .

OCHOBHOE OT/NIM4YME MoMneyYnTenbCTBa, Kak (hopMbl YCTPONCTBA AETEN OT OMne-KnN 3aKJII04YaeTCsa B COgepXaHnun
BbINOJIHSAEMbIX 06513aHHOCTEN, KOTOPble BO3JI0XKE-Hbl Ha noneynTenen. NMone4yntenbCTBO yCTaHaBAMBaeTCA Hag
HeCoBepLUEeHHOJIET-HUMW B BO3pacTe OT YeTbipHaALuaTn A0 BOCEMHAALATY IeT, a TakXXe Haj rpaxga-Hamu,
KOTOpbIE MO pPeLleHnto Cyda OrpaHnNYeHbl B 4,eeCrnocobHOCTM BCIeACTBME NMCUXNYECKOro pacCTPONCTBa,
3noynoTpebneHns ankorosem nam 3anpeLléHHbiMm BewecTsaMn. g noneynTenbCcTBa, Kak popMbl yCTPONCTBA
0eTen-CupoT XxapakK-TepHo:

[ «ocywiecTBsieHne rnornevyeHusa Haa eTbMun B Bo3pacTe oT 14 go 18 neT, uam Hag nvuamm, NoayyYmBLIMMN CTaTYC
HefeecnoCobHbIX MO peLleHnio Cyaa;

0 none4ynTenn oCywecTBAAIT KOHTPOJIb Haj COBEPLUEHMEM MOAOMNEY-HbIM TO/ILKO TEX COENO0K, KOTOPbLIe OH HE B
rMpaBe CoBeplUaTb CaMOCTOATE/NIbHO. Tak Xe nonevynTesin 0KasbiBaloT MOAOMNEYHbIM COAENCTBNE B OCYLLLECTBJIEHMN
UMW CBOMX MpPaB W NUCMONHEHUN 0BS3aHHOCTEN> |
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