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Tun pabotbl: CTaTb

MpepamMeT: MpaBooxpaHUTENbHbIE OpPraHbl

AOBoKaTypa Kak 0cobbln CybbeKT npaBo3alLUNTHON AeATENbHOCTH

ALBOKaTypa 3aHMMaeT OCHOBHOE MEeCTO B €e OKa3aHWM, MOCKOJIbKy, COFrlacHO NepBon cTaTbe PepepanbHOro
3akoHa «O6 agBOKATCKON OEeATENLHOCTU U afBOKaType B PO» , aiBOKaTCKas AEeATENbHOCTb - 3TO U eCTb Ta cCaMas
KBasMnunpoBaHHasa lopugnyeckas NnoMoLlb, KOTOpas OKa3blBAaeTCH KakK lOpUan4ecknM, Tak u QprUsnyeckmum amuam
Ha NpodeccrMoHanbHOM OCHOBE aBoKaTaMu, LEesiblo KOTOPOW ABASETCH 3aWmMTa Ux npas, cBo604, NHTEPECOB 1
obecneyeHne foCTyNa K NpaBoCyauio.

CnepoBaTelbHO, KOHCTUTYLMOHHOE MNPaBOo Ha NoJsly4yeHne npodeccnoHaabHON KPUANYECKON NMOMOLLM - 3TO NpPaBo
noboro rpaxfgaHnHa 06paTUTLCA K afBOKATY 3a 3alMTON ero HapyLUeHHbIX Npa., 3@ lopuan4ecknum
3aKkpenneHneM cybbeKTMBHbIX MNPaB U NpeaynpexxaeHneM nx BO3MOXHOIro HapyLleHusa B byayuiem. Pag y4yeHbix
BKJ/1IO4AIOT MPaBO Ha NojslyyeHne KBanmpuumMpoBaHHOW lOPUANYECKON NOMOLLM B 0COByto rpynny opnan4eckmx
rnpas-rapaHTUi YenoBeKa 1 rpa>kgaHuHa.

Tak, M.C. CoTHMKOBa onpegenusna pag ocobeHHoCcTen, kKoTopble 06yC/IOBAMBAIOT BblAeNeHNe AaHHbIX NpaB B
OTAEeNbHY0 rpynny :

1) camocTOsATENIbHOE KOHCTUTYLUMOHHOE 0hopMaeHNe, KOTopoe npegycMaTpueaeT cobCTBEHHOE HOPMAaTUBHOE
copepxaHue;

2) B OCHOBHOM Hasin4ue npoueccyasbHOro HarnoJIHEeHUS, He UCKJTYasa MaTepualibHbIX 3/IeMEHTOB;

3) nogpobHoe NpaBoBOE KOHKPETU3NPOBaHNE YKa3aHHOM0 KOHCTUTYLMOHHOINO MHCTUTYTa B OTpac/eBoM
3aKOHOOaTeNbCTBE;

4) HenocpeACTBEHHAas peasn3auNoHHas CBA3b onpefesieHHbIX NpaB U rapaHTuil, KOTOpble COOTBETCTBYIOT TaKomn
DeAaTeNbHOCTN, Kak cyaebHasn BnacTb.

AHanNM3Npys KOHCTUTYLMOHHOE NPaBo Ha NoJly4yeHne npodecCUoHabHON IOPNANYECKON NOMOLLN KaK npaBa-
rapaHTUu, NPUXOAUM K BbIBOLY O €€ ANaneKTU4YeCcKon npmupoae.

KoHcTuTyuma P® 1993 roga rapaHTUPYET Ka)XA0OMy MpaBo Ha NoJsiy4eHne KBaanduunpoBaHHON lOpnanYeckon
MOMOLLN; 1 B 0COBLIX C/lyYasXx, KOTOpble NPeayCMOTPEHbI 3aKOHOM, Takas NoMOLLb NpefoCcTaBAAeTCA Ha
6ecnnaTHom ocHoBe (4. 1 cT. 48 KoHCcTuTyumn P®) . CnenoBaTesibHO, MOXXHO FOBOPUTb O TOM, YTO rOCyAapCTBO
06a3yeTCa BbINOHATL obelaHne no noBony obecneyeHns TakMM NPaBOM BCEX XKENAOLLNX.

CnepyeT OTMETUTb, YTO B 3aKOHE YNOMNHAETCA TaKoN KPUTEPUN NOMOLLM, KaK «KBaJIMMULNPOBAHHOCTb». 3HAYUT,
MO>XXHO roBopuTb 06 06513aHHOCTM rocygapcTBa obecneynTb Ty CaMyilo KBaaUULMPOBAHHOCTb, TO €CTb BbICOKMWIA
YPOBEHb, Ka4eCTBO IOPUANYECKON NOMOLLM, @ HEe NPOCTO NMPefoCTaBUTb NPaBo Ha MoJly4yeHne TaKom MOMOLLN.
be3ycnoBHO, KBaNMULMPOBAHHYIO MOMOLLb AOJ/IKEH OKa3biBaTb KBAJIMPULNPOBAHHbLIA CNeumnannucT, To eCTb
yesioBek, KOTopbln o6nagaeT NnpodhecCUoHaNbHbIMN 3HAHUAMW B IOPUCMPYAEHLNN — OPUCT.

[oka3saTenbcTBaMu NpodeccuoHanbHbIX 3HAHUN ABAAIOTCA AOKYMEHTbI O BbICLLUEM IOpuan4yeckomMm obpasoBaHum, o
MPOXOXKAEHNN CTaX>XMPOBKM U 0 Hann4mmn onbiTa paboThl Mo cneunanbHOCTU. KOpnanyeckas NOMOLb MOXET BbITb
npefocTaBJ/ieHa KJMEeHTY B pa3HbiX (hopMax. B noBCceAHEBHOM XU3HU NIOAEN YaCcTO BO3HMKAT CUTyauumn, Korga
NpocTo HeobxoaAMMa opuanyeckas NoMoLlb. Hanpumep, Korga Hy>XHO MoAyYMTb KOHCY/IbTaLMIo lopucTa no
CTaHAApPTHbLIM aKTyaJibHbIM BOMPOCaM, BbiIOpaTb MpaBUIbHbIA BapMaHT NoBeAeHNA B CUTYaLUN C YHETOM
OEeNCTBYIOLLEero 3akoHoAaTeNbCTBa, 3alMTUTbL CBOW NpaBa NyTEM COBEpLUEHNA HOTapuasibHbIX AEeNCTBUN.
HeobxoanMo 0OTMeTUTb, 4TO COracHo cT. 9 PenepasibHOro 3akoHa 06 aABOKATCKOWN AeATENIbHOCTU N afBOKaType B
P® TpeboBaHus, NnpeabaBAseMble K NLaM, CTPEMSALMMCA MOJYYNTb CTaTyC ajBoKaTa, BbILLE, YEM Y UHbIX JnL,.

B cBolo 04epenb, CTaTyC afiBOKaTa, BO3MOXHO, NpuobpecTn npm Haanyum BeiCLLEro lopuagndeckoro obpasoBaHus,
KoTopoe 6bIS10 NOYHEHO B yYpeXXAeHnn Bbiclero npodeccnoHanbHoro obpasosaHuns, kotopoe obnagaeTr
rocyapCTBEHHON aKKpeauTaunen, a Takxe NPONTM CTaXKMPOBKY B afBOKATCKOM 06pa3oBaHuM B CPOKM,
3ahnUKCMpPOBaHHbIE 3aKOHOM, nMbO KaHAMAaT, NpeTeHAYOWWA Ha CTaTyC afBoKaTa, AoJKeH obnafaTb y4yeHowm
CTeneHbIo Mo KPUANYECKON CrneymanbHOCTH, a paBHO HeobxoanmMbiM TpeboBaHEM ABNAETCH COOTBETCTBYHOLMIA
CTak paboTbl COrnacHoO pacCMaTpUBaAEMOro 3akoHoAaTebCTBa.
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