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Tun paboTtbl: KoHTpobHasa paboTa

MpepmeT: MexayHapoHoe npaso

1. Kakum obpa3om B YcTtaBe OOH oTparkeHbl cneaytowme npuHUnUnGLl popMmupoBaHnsa ny6anyHbIX UHCTUTYTOB.
MpuBeanTe NnpuMepsl, CCbllasicb Ha HopMbl YcTaBa OOH.:

- pasgeneHuve BnacTen: cTpykTypa OOH BkitovaeT B cebsa rnaBHble M BCMOMOraTesibHble OpraHbl. B cT. 7 YcTaBa
OOH nepeyucneHsl cnegyolme WecTb r1aBHbIX OpraHoB: FeHepanbHaa Accambnesn, CoseT besonacHocTw,
9koHoMmunyeckmnnm u CoumnanbHbin CoBeT, CoBeT no oneke, MexxayHapoaHbein cyn, Cekpetapumar.

- CAepXXeK 1 NpoTUBOBECOB»: NMpaBo BeTo B CoBeTe be3sonacHocTn OOH, 9BNsSeTCS OCHOBHbLIM rapaHTOM CUCTEMbI
CAEP>XEK N MPOTUBOBECOB.

- aeMmokpaTuun: B YcTaBe OOH c/l0BO «AeMOKpaTusa» He BCTpevyaeTCs, O4HAKO nepBble Xe ero csosa «Msbl,
Hapofabl...» OTpaXkatoT PyHAAMEHTalbHbI NPUHLMMA AEMOKPATUMX, 3aK/04HaOWNIACA B TOM, YTO NCTOYHMKOM
3aKOHHOCTM rocyfapcTB U, Kak cneacteme camon , OOH B Lenom ABNAETCA BONEN3bABIEHNE Hapoa.

- HeAUCKPUMUNHALWN: TIaBHbIMU LOPUANYECKK 06A3aTeNbHbIMU MEXAYHAPOAHLIMM NCTOYHMKOM 3anpeTa
ONCKpUMUNHaLMKM ABNAOTCA nonoxkeHns Yctasa OOH (CtaTten 1, 55 n 75). B ctaTbe 1lyka3aHo, 4TO O4HOWN M3 Liesen
opraHu3saumnm ABNSeTCA YBa)KeHNe rnpaB YesIoBeKa N OCHOBHbIX cBOBoA 6e3 Kakoro-nmbo pasanymsa B OTHOLLEHUN
pacbl, Nona, fA3blika Uan peanrmnu.

CTtaTbsa 55 YcTaBa 3akpensseT npaBo Ha SKOHOMUYECKOoe, CoLnalibHOEe U KyJIbTYpPHOE pa3BUTUE, Ha YBa)KeHune 1
cobnoeHne npaB YesioBeKa U OCHOBHLIX CBOBOA Ansa BCcex 6€3 NpoBefeHNs pa3nnMyms B OTHOLLIEHUM packl, Nona,
A3blKa U penuruu.

2. OxapaKTepusynte NCTOYHNKMN MEeXOYHApO4HOro npaBa, NpueBens NnpuMepbl Ka)kA4oro NCTOYHMKaA.

OCHOBHble BUAblI ICTOYHUKOB MeXAyHapoaHOro npasa

K OCHOBHbIM NCTOYHUKaM MeXXAYHapoAHOro NpaBa OTHOCATCA MeXAYHAPOAHbIA AOrOBOP U MEXAYHapOAHbIN
obbivan.

Me)xxayHapoAHblA 4OroBOp NpeacTaBnseT cobo OCHOBHOW MCTOYHUK MEXAYHapoA4HOro npasa, MOCKOJIbKY
nossosiseT 6onee 4eTKO cCHoOpMyMpoBaThb NpaBa N 06593aHHOCTM CTOPOH AOroBOpa, OXBaTbiBaeT Bce He3
NCK0YeHNs 061acTu MeXAyHapoaAHbIX OTHOLEHWA, OKa3biBaeT BANAHMNE Ha CTabMIbHOCTb MEXAYHApPOLHOro
nopsaka v Ha pa3BUTUE MeXOYHapoOAHOro COTpyAHNYECTBa. A ri1aBHOE, AOr0BOPbl ABASAIOTCSA NEPBbIM NPSAMbIM
WCTOYHNKOM A19 YCTaHOBJIEHNSA MeXAYHAaPOA4HO-MPaBOBbIX HOPM, T.K. ABASAITCA 0OULMabHBIMW COMrNaLLUEHNAMN,
3aKJII0MEHHbBIMY roCy4apcTBaMun NO MeXAYHapo4HbIM fesiaM, N UMEeIOT ornpefesieHHble opugnieckme
nocnencTBUs, yCTaHOBJIEHHbIE MEXAYHAaPOAHbLIM MPAaBOM.

MeXxayHapoAHble [OroBOPbl Cy>KAT OCHOBHBIM NCTOYHUKOM MeXAYHapOoA4HOro rnpasa, Tak Kak OHW NoMoratmT
4YeTKO onpefennTb NpaBa N 0643aHHOCTM y4aCTHUKOB AoroBopa. OHM OXBaTbIBAlOT BCE aCMNeKTbl MeXAYHapPOAHbIX
OTHOLUEHWI, BANAIOT Ha CTabnabHOCTb MEXAYHapOoAHOro nopsgka n CnocobCTBYOT Pa3BUTUID MeXAYHAPOLHOIro
coTpyaHun4yecTBa. Kno4yeBbiM MOMEHTOM SABISETCSH TO, YTO A0r0BOPbI CTAHOBATCA NEPBONCTOYHUKOM
MeXAYHapOo4HO-MPaBOBbIX HOPM, MOCKOJIbLKY NpencTaBnatoT cobon ohuumanbHble CoOrnalleHuns, 3akaloYeHHbIe
rocyfapcTeamu B cpepe MexxayHapoaHblX Aefl, N UMET KOHKPEeTHbIe opuanyeckme nocnencrams,
yperysimpoBaHHble MexAyHapo4HbIM NpaBoM.

MexxayHapoaHbI 0bbl4am B COOTBETCTBUM C M. «b» cT. 38 CtaTyTa MexxayHapoaHoro Cyfa — «[0Ka3aTesIbCTBO
BceobLlen NpakTUKK, NPU3HaHHOM B Ka4eCTBE NPaBOBOM HOPMbI». MeXXAyHapOoAHbIN 0bbl4al — 3TO NpaBuUIo
MoBeAEHMS, CJIOXKMBLLEECS Ha NPaKTUKE N MPU3HaBaeMoe B Ka4eCTBe MeXXAYHapo4HOW NPaBOBO HOPMbI
cybbekTaMy MeXAyHapoAHOro npaBa Kak obs3aTenbHOE NpaBuso NOBeAEHUS.

BcnomMoraTesibHble UICTOYHUKU MeXOYHapoL4HOro npasa

K BCnoMoraTesibHbIM UCTOYHMKAM MeXXAyHapo4HOro npaBa OTHOCATCS:

O6uwme NpMHUMMBI NpaBa, NPU3HaHHbIE LMBUIN30BaHHLIMWU HaumsaMu. Obme NpuHUKUMbLI NpaBa — 3TO
COBOKYMHOCTb MNPUHLMMNOB, BbITEKAOLWMNX U3 BHYTPEHHUX MNPaBOBbIX CUCTEM roCy4apCTB, KOTOPble ABAAIOTCA
obLWVMKM NpuHUMNamMm ANa 3TUX rocyAapCTB U KOTOPbIE MOryT MPUMEHATLCSA B 061aCTn MeXXAYHAaPOAHbIX
OTHOLWeEHWN. Pe4yb naeT o npuHUMNax, NPU3HaHHbIX Pa3JINYHbIMK NMPaBOBbIMK CUCTEMaMK (MPUHLMN
[06pOCOBECTHOCTU, MPUHLMM 3CTONMNENS, MPUHLUMN YBa)KeHNA NpuobpeTeHHbIX Npas, NMPUHLMM, COrflacHO
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KOTOPOMY CyAbSsl HE MOXXET CHUTATbCA CyAben N NoTepneslM 0gHOBPEMEHHO U T.4.).

CynebHas npakTuka - MexxgyHapoaHbln Cyn NpMMeHn HEKOTOopbIE NMpaBuia, 0CHOBAHHbIE Ha 06LWMX NpUHUMNax
npasa B gene «lponans Kopdy» 1949 r. Cyn NnoCTaHOBWI, 4TO «B CJly4ae, eC/ivm BCe HeornpoBepXunMmole
JOKa3aTeNbCTBa HEe MOryT ObiTb NpMHATLI, Cy4 MOXKET nosaraTtbCsa Ha YCTaHOBJIEHHbIE NMpaBuia B MPaBOBbIX
cucTemMax rocygapcrs».

CynebHble pelweHnsa n goKTpuHa. K cyaebHbiM pelleHnsam, KoTopble ABASIOTCA NCTOYHUKOM MeXXAYHapo4HOro
npaea, oTHocsaTCcs cyaebHble peweHns MexayHapoaHoro Cyna OOH, apyrunx MexxayHapoaHbix cyaebHbIx n
apbuTpaxkHbix cynoB. CyaebHble pelleHns B HEKOTOPbIX C/lyHasaX MOTyT C/Y>XUTb OCHOBaHMeEM Ans popMupoBaHums
00bI4HOM HOPMbI MEeXAYHapPOL4HOro npasa.

Mpy NOAroToBKe TEKCTa MeXAYHapOoa4HbIX OrOBOPOB He MOC/JeAHIO Po/b UrpaeT [OKTPUHaA. Pa3paboTyunkm
TEKCTa 4YacCTO CCbINAOTCA HA MHEHWNE YYEeHbIX U3 Pa3/InYHbIX CTpaH. Tak, B 1992 r. npn NnoAroToBKe pelleHus
MexayHaponHoro Cyna OOH no geny o norpaHnyHom cnope mexay CanbBagopom v NoOHAYpPacoM B OTHOLLEHUN
CYXOMYTHbIX N MOPCKMX FPaHNL, CYA CCbislasica Ha paboTbl TpeX y4eHbIX MeXAYyHapoaHMKOB: X. JlayTepnaxTa, J1.
OonneHrenma n X. F'nmpens.

Pe3ontounm mexxayHapoaHbix opraHusauun. B cT. 38 CtaTtyTa MexayHapoaHoro Cyfa He cooep»XXuTtcs
yNoOMUHaHMe 0 Pe30JIIoLUUSAX MeXAYHapoAHbIX OpraHM3auni B Ka4eCcTBe UCTOYHMKA MeXAYHapoL4HOro rnpasa.
OfHako, cerogHsa MOXXHO yTBep»XAaTb, 4TO OCHOBHbIE OpraHbl 60AbWNHCTBA 3TUX MEXAYHaPOAHbIX OpraHu3aunmn
HageneHbl NpaBoM pa3pabaTbiBaTb U NPUHUMATb HOPMATUBHbIE aKTbl. TakKne akTbl MOryT NPUHMMATb HEKOTOpPbIE
cneunanmsnpoBaHHble yupexaeHnsa OOH (MexxayHapoaHaa MOpcKasa opraHusauuns, BcemupHas opraHmsaumna
3[4paBOOXpPaHEHNS).

NCTOYHMKM:

KaKoBbl UICTOYHUKN MexAyHapogHoro npasa?, LocTynHoO Ha canTe Learning the Law. Tak)xe cMoTpuTte
OnpepeneHve MeXXAyHapoOA4HOro rnpasa

MapTuH OuKcoH, Y4ebHMK no MexayHapoaoHomy npasy (M3paTenscTBo OKChopACKOro yHmMBepcuteTa, 7-e nsg,.,
2013) 24

O'AmaTo, A., KoHuenuus obblyaa B MexxayHapoaHOM npase (M3paTtenscTBo KopHenbCKoro yHmBepcuteTa: MTaka,
Hbto-Mopk, 1971), 88.
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