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LleHOBbIE KpUTEPUN ONPEOENSAOTCS B KaXKA0M KOHKPETHOM cjiy4ae. YUNTbIBas, YTO CAe/IKa MOXKET ObITb
COBepLlUeHa Kak B 6, Tak 1 B 13 neT, a Bo3pacT caM rno cebe onpepenseT cteneHb pa3BuTna n cQOpMMUpoOBaHHOCTH
JINYHOCTHBIX (MHTENNEKTYallbHbIX N BOJIEBbLIX) KAYECTB MaJIoJIeTHEro, MOHUMaHWe LEeHbl MaJIo3HAYUTENbHbIX
CAENOK He O0JIKHO BbITb 0OANHaKOBbIM, TeM 6onee opMasibHbIM.

Menkune coenku B CTpaHe BCera CoBepLUatoTCs 3a Ha/IMYHbIA pacyeT, Kak NpaBuio, B MOMEHT UX COBEPLUEHMS, a
MCTOYHMKOM UX CpeacTB BCcerpa ABafAnTCA CpeacTBa 3aKOHHOMO npeacTaBuTesia ManoneTHero .

Takum 0bpa3om, MHOrMe aBTOPbI ONPEeneNnAoT MOHATME MeNKMX BbITOBbIX CAENIOK MPaKTUYeCKN O4NHAKOBO.
Pa3znuyua 3aknoyaloTCca B cnefyrowmx acnektax. OgHn aBTopbl npeasaraeT BKAKYUTb B MOHATNE MESIKNX
6bITOBbLIX CAENOK NPU3HaK "COOTBETCTBME BO3PAcTy HecoBeplleHHoNeTHero". O4HaKOo B 3TO NOHATUE YXKe
BKJIIOYEHO MOHATNE "He3HauuTesIbHasa Nno CTOMMOCTU", COrlacHO KOTOPOMY CAesiKa AOJ/KHa COOTBETCTBOBATh He
TOJIbKO BO3pacTy, HO U coLManibHOMY CTaTycy 1 61aroCoCcTosHUIO CeEMbW HeCcoBepLUeHHoNeTHero. Kpome Toro,
npeanaraeTcs BKJIOYMTb B 3TO MNOHATME MPU3HaK "coBepluaemMas 3a HaJIMYHbIA pacyeT".

Ha Haw B3rnsag, 3To Heuenecoobpas3Ho. Ecin caoeska coBepllaeTcsl Ha He3HAYMTeNbHY CYMMY 1 Harmpas/eHa Ha
ynoBsieTBopeHne notpebHoCTen 4OMOXO035NCTBA, TO, KAk NPaBu/io, OHa COBEPLUAETCS 3a Ha/IMYHbIN pacyeT. Kpome
TOro, 6e3HasiInyHble pacyeTbl MOIYT COBeEpLIaTb TOJILKO IMLa, COCTOsWME B OMOBOPHbLIX OTHOLLUEHUSAX C KpeaANnTHOWN
opraHmnsauunen (baHkom), a MmasoneTHme He obnagatoT AeecnoCobHOCTbLIO B 3TOW YacTu caenkn. Kpome Toro, ecam
CyMMa CAeflKM He3HaynTeNbHa, oHa 0bbIYHO COBepLUAEeTCs B YCTHOW DOpME, U Takme CAeNKN NnovYTn Bcerga
3aKJ/1I04alTCA U UCMNOJIHAIOTCA OLHOBPEMEHHO. B OTHOWEHUN ApYruxX nepevyncrieHHbIX XxapakTepucTukK aBTopsl
corsiacHsbl.

Takum obpa3om, Menkas bbiToBas caefka - 3To HebonbLWas N0 CTOMMOCTU COeJIKa, HarnpaB/eHHasa Ha
yhoBsieTBOpeHne noscefHeBHbIX ObITOBbIX NOTpebHOCTen. Ucxoasa U3 3TOro onpefesieHns, MOXXHO BbiAeNnTb ABe
OCHOBHbIE XapaKTePUCTUKN MenKon 6biToBON caenkn. Noa 6bITOBbIMU NOTPEOHOCTSAMM NOHUMaETCS NpuobpeTeHne
TOBapoB, 6e3 KOTOPbIX HEBO3MO>XKHa MOBCEAHEBHAs XXN3Hb, HaNnpuMmep, NPOAYKTOB NMTaHMSA, y4ebHNKOB,
KaHUEeNApCKuUx ToBapoB, ObITOBOM XMMUN, PEMOHTA oAexXXAbl 1 06yBU.

MoHATue "Menkasa" cnepyeT TpakToBaTb Kak Hebosblime no ctomMocTu. OAHAKO O4EeBUOHO, YTO MOHATNE MENKMX
ObITOBbLIX CAENOK OTANYAETCA, Hanpumep, 4NS WeCTUJeTHero u TpuHaguaTuaeTHero maaosneTHero. Nostomy
MoHATHE "HeBONbLLIOW CYMMbI" AO/I)KHO OLLEHUBATBLCS B KaXKA0OM KOHKPETHOM cjly4yae B 3aBUCUMOCTM OT BO3pacTa
HecoBepLlleHHosIeTHero. VMiMyuecTBo ceMbU HECOBEPLLUEHHOJIETHEro TakxXe BJUSAeT Ha CyMMYy caesiku. B To xe
BpeMs BCe COesIKU, COBepLlaeMble HeCOBEPLLUEHHOIETHUMI B BO3pacTe oT 6 A0 14 neT, [0J/IXKHblI COOTBETCTBOBaTb
OBYM BbllLEYyKa3aHHbIM KPUTEPUSAM.

PaccmoTpum npumep n3s cynebHon npaktukun. CornacHo PewweHnio CaBeNloBCKOrO paioHHOro cyga (rpa>kgaHckoe
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neno Ne 2-3406/18) nctew nofgan NCK K OTBETHMKY C TpeboBaHMEM Npu3HaTb CAENKY HegencTemTenbsHon. Ceoun
TpeboBaHMA UCTel, MOTMBMPOBAJ TEM, YTO MaJIOSIETHUI CbiH NCTUa 6e3 pa3peLlueHns B35 N3 AOMa KPYMNHYO CyMMY
neHer n npnobpen y oTBeT4YMKa MOBMAbLHLIN TenedoH Samsung. Ha cheayowmnin feHb B TOM XKe MarasunHe CblH
npuobpen goporoe 3alnTHOEe cTekNo. ocne NOKYMNKK CbiH cnpsATan MobunbHbIA TenedoH, 4To 6110 0bHapy>KeHo
poAuTensaMn TONbKO NOCJe AaTbl MOKYNKU. McTel 06paTnica K OTBETHYMKY C NPOCLOOM BEPHYThL NMOKYMNKY U
BO3MECTUTb AEHbIN, HO MOAYYMa oTKa3. cTel NpocnT cyh NpM3HaTh CAENKY N0 NpnobpeTeHnto ManofeTHUM
MobusibHOro TeneoHa HeaencTBUTENbHON N 06513aTh OTBETHYMKA NPUHATb OT UCTLLA MOBUALHBLIN TenedoH,
3alUNTHOE CTEKJIO N YeXO0J1, a TakXXe BEepHYTb AeHbrn B obuien cymme.

CornacHo cT.168 'K P®, coenka, He COOTBETCTBYIOWasa TpeboBaHNAM 3aKOHA WJIN UHbIX MPAaBOBbIX aKTOB,
HUYTOXKHa, eC/IN 3aKOH He yCTaHaB/IMBaET, YTO Takasa CAesika ocrnopmma, uam He npefycMaTpmBaeT MHbIX
nocneacTBUN HapylweHus. HepencTeutenbHas caefnka HegenCcTBUTEeIbHa HE3aBUCMMO OT NPU3HaHNA ee TakKoBOW
cynoMm (n.1 cT.166 TK PO).

CornacHo n.32 MocTtaHoBneHuns MNneHyma BC PO Ne 6 1 MNMneHyma BAC PO Ne 8 o1 1.07.1996 r., HegencTemTenbHas
cAenKa SBASeTCS HUYTOXXHOW He3aBUCUMO OT TaKoro BbiIBOAA cyAa. Y4yuTtbias, 4To K P® He ncknwovaet
BO3MOXXHOCTU NpeAbABIEHNA NCKOB O MPU3HAHUN HELENCTBUTEIbHBIMW HNYTOXHbIX 1 OCMOPUMBbIX CAEJSI0K, CNOpPbI
Mo TakKMM UCKaM MoasiexxaT pa3peLleHunto cyaom B obLiem nopsake rno 3asBfIeHMI0 3aMHTepeCcoBaHHOro N1ua B
CPOK, yCTaHOBJIeHHbIN N.1 ¢T.181 MK PO.

B cootBeTCcTBMM C N.2 cT.172 TK P® caoenku, coBepLUEHHbIE TNLAMUN, HE OOCTUTMLIVMMUN YeTbipHaALATUIIETHEr O
BO3pacTa, 3a npeesiaMn nx eecnocobHoCTU, ABASIOTCA HUYTOXHbIMW. CornacHo 4.2 ¢1.167 I'MK PO, npn
HeLEeNCTBUTENbHOCTU COENKN Ka)kaas U3 CTOPoH obs3aHa BO3BpaTUTb APYron BCe MONyYEeHHOEe Mo CAesIKe, a B
C/lydae HeBO3MOXXHOCTUM BO3BPaTUTb peasibHO NoJsly4eHHoe (B TOM Yucie, Korga rnojlydyeHHoe BblpakaeTcs B
MoJIb30BaHUN MMYLLECTBOM, BbINOJIHEHHOW paboTe nnan okazaHHOW ycayre B TOM Yucse), oH 06sa3aH BO3MECTUTb
€ro CTOMMOCTb, €C/IN UHble NOCIeACTBUSA HEAENCTBUTENbHOCTU CAEJIKN He NpeayCMOTPEHbl 3aKOHOM.

B xone npoBepku npoaasel, 6yay4m onpoLLIeHHbIM, MOKa3aJl, 4TO yKa3aHHble MOBuIibHble TenedoHbl Bblan
npuobpeTeHbl ABYMSA NOLPOCTKaMM, KOTOPbIE MOSACHWU/IN, YTO 3TO NMOAAPKKU 418 UX MaTepen. MNogpoCTKOB TakxKe
conpoBoXXaas oaunH B3pocabii. Caenka bbina coBepllueHa No agpecy, KOTopbIA HaXoAUICA Ha 3HAYUTESIbHOM
pPacCTOSIHUM OT MecCTa XUTeNbCTBa UcTua. Taknum obpasom, yTBEpXKAEHME UCTLAa O TOM, YTO MasIoNIeTHUN B35
OeHbr n3 goMa 6e3 paspelleHuns poguTenei npnobpen ToBapbl, He NOATBEPXKOAETCS.

MoHsATMe BbITOBLIX CAENOK Ha HeboNbLIME CYMMbl HE MUMeeT 3aKOHOAATeIbHOr0 onpefenieHns. ITo NoHATHE
ABNISETCA OLEHOYHbIM, K OonpefesieHmne Toro, OTHOCUTCA NN Ta UK UHas caefika K Kateropum 6bITOBbIX CAEJOK Ha
HebosbLLUMEe CYMMbI, 3aBUCUT OT OLLEHKM BCEX OOCTOATENBLCTB CAENKUN B KaXKAOM KOHKPETHOM c/lyyae. Npu3HaeTcs,
YTO OCHOBHbIMU XapaKTepPUCTNKaMM ManoLEeHHbIX BbITOBbIX CAENOK B TEKYLLEN NpaKTUKe ABASI0TCA TO, YTO Lesblo
CAENKN ABNAETCHA yAOBAETBOPEeHMe BbiToBbIX MOTpebHOCTEN Nmua, YTO XapakTep CAEeNKM COBMECTUM C
dn3nMYecknM, yMCTBEHHBLIM WK COLMAIbHBIM PA3BUTUEM NMLA U H4TO NPeaMET CAENKM UMEeeT OTHOCUTENbHO
HU3KY0 CTOMMOCTb. Takmum 06pa3oM, NCTLOM He MpeacTaBJ/ieHO AOCTaTOYHbIX AOKa3aTesbCTB, MOATBEPXKAAIOLLNX,
4YTO NOKYMHas ueHa MobunbHoOro TenegoHa bbina ANa UCTUA CYLLEeCTBEHHON, YTO NOKYyMNHas LeHa MobuabHOro
TenedgoHa He bblNa NnpenocTaBieHa pebeHKy nnm 4To caenka bbina coBepuieHa pebeHkom 6e3 paspelueHns ero
3aKOHHOr0 NpeacTaBuTens. Icxoasa U3 BbILLEN3JIOXKEHHOr0, Cy A peLwuns, 4To TpeboBaHMe NCTLOB O NPU3HaHWN
COeNIKN HeOEeNCTBNTENIbHON ABNAEeTCA HEOBOCHOBAHHbLIM .

PaccmoTpuM ele oanH npumep 13 cygebHonm npakTukn. CornacHo PelleHnio MMPOBOro Cyabn CyaebHoro y4yacTka
Ne 4 r. CapaToB Hunxeropoackon obnactu (feno Ne 2-205/2013). UcTubl HanpaBuan OTBETYMKAM NPETEH3UIO C
TpeboBaHMeM pacTOPrHyTb AOFOBOP KYMAM-MPOAaXKM Ha TOM OCHOBAHUM, YTO UX KaK poauTenen He yCTpanBaeT,
4YTO CAENIKY COBEpLUEHa NX ManNofIeTHUMN AETbMU.

HeecnocobHOCTb HECOBEPLUEHHONETHMX PACMPOCTPAHAETCA Ha TPWU rpynnbl CAENOK: ObITOBbIE CAENKMN Ha
HebosblLUMe CYMMbI; CAEJKM C LieNbio nojy4eHns 6e3803Me34HOM Bbiroabl, He Tpebylowne HoTapnaabHOro
yOOCTOBEPEHUS AN FrOCYAapCTBEHHON perncTpaunmn; CAenKn no pacnopsxeHuno nnn 6essosmesgHoMy
OTYY)KOEHUIO AEeHEXHbIX CPeACTB, NPEeAOCTaBNEHHbIX A1 ONpefeNeHHON Lesn 3aKOHHbIM npeacTaBuTeNIeM Un
TpeTbUM NNLOM C ero cornacus. LaHHbIA NepeyYyeHb BUAOB CAENOK, C O4HOM CTOPOHbLI, ABASETCS 3aKPbITbIM, a C
OPYron - HEBO3MOXKHO ONMpefeInTb TOYHbIA NepeyYyeHb BCEX Maslo3HAYNTESbHbIX ObITOBLIX CAENOK U CAENOK NO
pacnopsi>KeHWo AeHeXXHbIMU cpefcTBaMu, NpeaocTaBieHHbIMY pebeHKyY 3aKOHHbIM NpeacTaBUTeNeM Uam TpeTbuMm
anuom.

HopMaTnBHO-NMpaBOBblE aKThl:
1. Poccnnickasa ®egepaumnsa. KoHcTutyumsa PO. KoHcTutyumsa PO (NpuHATa BCEHApOAHbIM roflocoBaHmem 12.12.1993
C n3MeHeHnsaAMU, ogobpeHHbIMK B Xoae obuiepoccuickoro rosnocosaHua 01.07.2020) - CMNC "KoHcynbTaHT natoc” -



URL: http://base.consultant.ru/cons (naTta obpaweHus: 01.04.2024). - TEKCT : 3/IEKTPOHHbIN.

2. FpaxxpaHckmnm kogekc Poccnnckonm ®epgepaunm (4actb nepas) oT 30.11.1994 Ne 51-®3 (pea. o1 11.03.2024) //
CobpaHune 3akoHogaTenbcTBa PP, 05.12.1994, Ne 32, cT. 3301

Hay4Haa nutepaTypa:

3. bynaBuHa M.A., onnHckas B.B., 3anknHa W.B. Mpobaembl NpaBoCyObEKTHOCTN HECOBEPLLUEHHOIETHUX [/
CoBpemMeHHoe npaBo. 2023. Ne 6. C. 40 - 46.

4. ToH4apyk, A. 0. [leecnocobHOCTb HECOBEPLLUEHHONETHUX N ManoneTHux / A. KO. ToH4YapyK // BECTHUK HayKWu. -
2023.-T.1, Ne 11(68). - C. 242246.

5. MBaHoBa, M. . NMpaBocnocobHOCTb hnsnyecknx auL, B rpa>kgaHckom npase / . [. UeaHoBa, 4. [l. CeBptoruHa //
CTyneHYecknin BeCTHUK. - 2021. - Ne 43-2(188). - C. 61-62.

6. UcmoHoBa, H. 0. NMpaBocnocobHocTb msmydeckmnx numy, / H. KO. icmoHoBa // CTypeHYeckuin. - 2021, - Ne 14-
4(142). - C. 26-28.

7. KakoBbl 0c06eHHOCTN 0eecrnocobHOCTN HECOBEPLUEHHOIETHMX (B TOM YMcC/ie ManoJsIeTHMX B Bo3pacTe Ao 14 net;
oT 14 po 18 neT)? // A3byka npaBa: 3/1eKTPOH. XXypH. 2024,

8. KanaxkokoBa, [I. P. Bo3HUKHOBEHME, OrpaHnUYeHne KU NpekpalleHne npasocnocobHocTn / O. P. Kana)xokosa, 3. P.
Xoposa, A. M. baros // lenoBon BeCTHUK npegnpuHumaTens. - 2020. - Ne 1(1). - C. 93-95.

9. KacaTtkuHa A.1O. HacnencteBeHHO-nMpaBoBoe nosioxxeHne pebeHka B Poccuinckonm depepaumn: MoHorpadgusa / A.1O.
KacaTknHa. M.: NMpocnekT, 2022. 96 c.

10. Heyvaes, A. N. Cogep>xaHune KaTeropumn "rpakgaHckas npaBocnocobHocTb" pumsnyeckux nuy / A. . Hevaes //
3akoH. Mpago. NocynapcTBo. - 2020. - Ne 2(26). - C. 142-147.

11. Pembonosuy, XK. B. 'paxkgaHCKaa 0eecrnocobHOCTb MaJIoNETHUX N HECOBEPLLUEHHOJIETHUX B CBETE MOJIOXKEHUIA
KoHCTUTYumn PO 1 rpaxgaHckoro kogekca / XK. B. Pem6onoBuy // BanTunckuin Mopckon copyM : matepuansi VI
MexayHapoaHoro bantunckoro Mmopckoro opyma : B 6 T., KannHnHrpan, 05-10 oktabps 2020 roga. Tom 1. -
KanuHuHrpaa: KaimHUHrpaaACcKuin rocy 4apCTBEHHbIN TeXHMYeCcKnin yHnsepcuteT, 2020. - C. 236-240.

3Ta YyacTb paboThbl BbiJIOXEHA B 03HAKOMUTE/IbHbIX Uensax. Ecam Bbl xoTtute noay4nTs paboTy MosHOCThIO, TO
npmnobpeTnTe ee BOCro/ib30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHuULUe C roToBovi paboToui:
https://stuservis.ru/kursovaya-rabota/442385



https://stuservis.ru/kursovaya-rabota/442385

