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Tun paboTbl: Hay4yHo-nccnepoBaTenbckas paboTa

MpepmerT: OpucnpyneHums

ABNAETCA MOMbITKAa OTOXAECTBUTb NPU3HAHME U UCMOJIHEHNE MHOCTPaHHbIX apbuTParKHbIX peLleHnin 1
WHOCTPaHHbIX cyaebHbIX pelleHnin. Bonpoc Npu3HaHna 1 NPUHYANTENbHOM0 UCMOJIHEHNSA NHOCTPaHHbIX
apbnTpa>kHbIX pelleHnin Kak NPoTOTUNA MHOCTPAHHOIO CyAebHOro peLlleHns HaxoanT KapanHaibHO
NMPOTMBOMOJ/I0XKHbIE OTBEThI B Pa3/INYHbIX NPaBOBbIX CUCTEMAX N B AOKTpUHe MKA.

Mo HeMeLKNM 3aKoHaM rnpoLeaypa 3K3ekBaTypbl HE MOXET OblTb MPpU3HaHa UM BbiMoJsiHeHa B FepMaHun. OpgHako,
ecnun apbuTtpaxkHoe pelieHne 06beANHNA0CH C peLleHneM MHOCTPaHHOro cyaa, TO KpeanTopbl Mo CBOEMY
YCMOTPEHUo Moran BbibpaTb NAM NcnoaHeHne «obbeanHEeHHOro» apbuTpa>KHOro peLeHns Uan peeHns no Tak
Ha3blBaeMoW npouenype «4ABONHON 3K3ekBaTypbl». Ho ®enepasbHbii BepxoBHbin Cya F'epMaHum B CBOEM peLleHun
[an OKOHYaTesibHOe pelleHne 3TOMY BOMPOCY, CYMTas, YTO TONIbKO apbuTparkHoe pelleHne nMmeeT nNpaBo Ha
NpU3HaHWe N UCMNOJIHEHME .

Odpyrum npobnemMHbIM BONPOCOM Mpouenypbl MPU3HaHUA MHOCTPaHHbIX apbuTparkHbIX PEeLLeHNN SBSETCS 0TKa3 B
NPU3HAHUN U NPUBEAEHUN B UCMOSIHEHME NHOCTPaHHbIX apbUTpaXKHbIX pelleHunii. HecMoTps Ha To, Hbio-Mopkckas
KOHBeHUMs 1958 r. onpefenseT oAWHaKOBblE OCHOBaHMWSA OJ1 0TKa3a B MPU3HAHUN 1 NPUBEAEHNN B UCMOJIHEHNE
WHOCTPaHHbIX apbUTpaXKHbIX peLleHnin BO BCEX A0r0BapUBAOLLNXCA roCyAapCTBaxX, UX NPUMEHEHNe B Pa3/INYHbIX
rocyfapcTBax MOXXET MPUBECTU K MPOTUBOPEYNBLIM pe3ysibTaTaM.

B Hblo-MlopKCcKom KoHBeHLMM 1958 r. 3akpenneHo ABe Uc4epnbiBaloLie rpynmbsl OCHOBaHWIA A5 0TKa3a B
npu3HaHuM apbuTpakHbIX peleHnin. HecMoTps Ha YeTKoe 3aKpernJsieHne OCHOBaHUN A5 0TKa3a B MPU3HaHWUN U
NCMOSIHEHUUN MHOCTPaHHbLIX apbUTpakHbIX pellueHnii B Hbio-MopKckoi KoHBeHUuMn 1958 1., HeKoTopble CTpaHbl B
HaLuMOHaIbHOM 3aKOHOAAaTeNbCTBE MbITAIOTCA YCTAHOBUTL onpefesieHHble NCKIYEeHNa N3 npasuil.

CToOUT OTMEeTUTb, 4TO OpraH, KOTOPbIN peLlaeT BOMPOC 0 NPU3HaHWUN peLleHns, Bnpase no Xo4aTancTBy
3auHTepeCcoBaHHOW CTOPOHbI OTJIOXKUTbL PeLLleHne Bonpoca NPU3HaHUS U NCNOJIHEHNA pelleHns, a Takxe nmeeTt
npaBo 0653aTb Apyryt cTopoHy obecne4ynTb BbiNosHeHMe. OQHAKO, eCcn ANS OT/I0XKEHMNS peLleHns Bonpoca o
NPU3HaHUM N UCMOJIHEHUN peLleHna KoHBEHLMEN YeTKO o4YepYyeHbl OCHOBaHUA B BUAE HapyLUeHUsa nepej,
MeXAYHapoaHbIM apbuTparkeM BONpoca 0 NPUOCTAaHOBIEHUN NN OTMEHe COBCTBEHHOr0 peLleHns, To Ans
oba3aTenbCTBa A0/KHMKa obecneynTb BbiNOJIHEHME AENCTBYET NpuHUmMn LenecoobpasHocTn. To eCTb BONPOCHI
obecrneyeHna NCMOJIHEHMS PeLUaloTCA KOMMNETEHTHLIM OPraHOM Mo CBOEMY YCMOTpeHuto 6e3 3akpenneHuns
onpepjesieHHbIX KpUTepues .

Ba)xHO oTMeTuTb, 4TO B Poccuiickon degepaumn npusHaHMIO NoAAEXaT NULb T€ MHOCTPaHHble cyaebHble aKThbl,
KOTOpble CBA3aHbl C NpoLeccyasbHbiM PaCCMOTPEHMEM Cropa Mo CYLWEeCTBY N BbIHECEHbI MO OKOHYaHMN BCEX
npouenyp, NOTOMY MHOCTPaHHbIE CyaebHble pelleHns, NPUHATbIE A0 UK NOC/e pacCMOTPEHMS Cropa No CyLlecTBy
(k Npymepy, onpeaeneHns o NPUHATUM obecrneynTenbHbIX Mep, B3bICKaHUN cynebHbix pacxonos, 06 ncrpebosaHmn
n obecneyeHnn foKasaTenbCTB) HE MOry 6biTb NPM3HaHbI Ha TeppuTopUn Poccun. MNMpumMmeyaTenbHO, YTO NMpu
paccMOTpeHNN 3asBJIEHUA O NMPU3HAHUN PeLLeHNA MHOCTPAHHOIO CyAa POCCUNCKUIA Cy A TOJIbKO BbIABASET Han4dme
6o OTCYyTCTBME OCHOBAHWI A1 OCYLLECTBJIEHUA pacCMaTpMBaeMon nNpoueaypbl - Cy He BNpaBe
rnepecmaTpmBaTb AeJsi0, N0 KOTOPOMY BblHECEHO COOTBETCTBYIOLLEE peLleHune, rno

Crnncok nuTepaTypsl

1. KoHBeHuus OpraHusaumm ObbeanHeHHbIX Hauuii o npusHaHum n npusefeHnmn B UCANOIHEHNE NHOCTPaHHbIX
apbUTparkHbIX pellueHni (3akodeHa B r. Hoto-Vopke B 1958 r.) // BecTHuk BAC P®. N 8. 1993,

2. MocTaHoBneHne ApbutpakHoro cyaa MockoBckoro okpyra ot 19.10.2016 no geny Ne A60-15050/2016 // CMNC
«KoHcynbTaHTIOC».

3. OnpepeneHune ApbutpakHoro cyna KpacHogapckoro kpas ot 25.10. 2016 no aeny Ne A32-32811/2016 // CMNC
«KoHcynbTaHTMII0C»

4. WrnaTbesa HO.A. Mpu3HaHne n npueBedeHne B UCNOJHEHNE peLlleHN NHOCTPaHHbIX FOCyAapCTBEHHbIX CYA0B Ha


https://stuservis.ru/nauchno-issledovatelskaya-rabota/47658

TeppuTOpUnN POCCUINCKON (hepepaLun: HOPMATMBHbIE OCHOBaHMSA U NpaBoNpuMeHnTeNbHasa NpakTuka // Npobnemsbl
COBPEMeHHOI Haykn 1 obpasoBaHusa. 2017. Ne 14 (96). C. 65-71.

5. KpaBuos C.A. ObL1as xapakTepncTuKa NpU3HaHUSA N UCNOJIHEHNS PeLUEeHUNA MeXXAYHapoaHOr0 KOMMeEpP4YeCcKoro
apbuTpaxa // MpasonpuMmeHeHue. 2017. T. 1. Ne 2. C. 212-218.

6. KynbkoB M.A., JlbicoB C.B. Mpu3HaHWe n npuBefeHnEe B UCMOJIHEHNE UHOCTPAHHbLIX apbnTPaKHbIX peLleHnin B
NpakKTUKe POCCUNCKNX cyanoB // TpeTenckui cya. 2017. Ne 4 (112). C. 90-98.

3Ta 4acTb paboThbl BbiJIOXEHA B 03HAKOMUTE/bHbIX Uensax. Ecam Bbl xoTtute noay4nTs paboTy nosHOCTbIO, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHuLUe C roToBovi paboToui:
https://stuservis.ru/nauchno-issledovatelskaya-rabota/47658



https://stuservis.ru/nauchno-issledovatelskaya-rabota/47658

