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Llenb yronoBHOro Cygonpon3BoACcTBa HEM3MEHHO Ha NPOTSXXEHUN OJINTESIbHOro BpeMeHU NpeAcTasBsisaia MHTepec
ONa TeopeTUKOB Yros0BHOIO rnpoLecca, MMeHHO Teopuei 6binm BoipaboTaHbl Hanbonee pacnpocTpaHeHHble
MOHATWSA Lesn YyrosoBHOro CyA0NponM3BoACTBa.

Oencteyowmni YINK P® He BblgenseT uenu yrosioBHoro cygornpoussoncrsa. CooTBeTCTBEHHO, eC/IN B YrOJI0BHO-
npoueccyanbHOM 3aKOHOd4ATeIbCTBE OTCYTCTBYET yKa3aHUe Ha ero Lenu, NpeanosioxXNTeNIbHO, YTO LeSin A0/IKHbI
BbIBOOUTCHA M3 HAa3HAa4YeHUS Yros0OBHOIO npoLuecca, KoTopoe coaepXxuTcsa B cT. 6 YIK PO.

CornacHo noJsIoXKeHUsM, 3aKpenjieHHbIM 3aKoHoAaTeneM B 4. 2 cT. 6 YK P® cybbekTbl yronoBHO-NpoLeccyasibHON
AeATeNbHOCTU CO cneunanbHbIMU NPaBoOMOYMSAMU (OpraHbl NPeacTaBUTENIbHOMO CNeACTBUA U AO3HaHWS, cy )
NpaBOMOYHbI MOABEPIrHYTb BUHOBHOIO CrpaBea/IMBOMY HaKa3aHuio, @ HEBUHOBHOIO 0653aHbl orpagnTb OT
Heo60CHOBAHHOIO U HE3AKOHHOMO NPUBJIEYEHMNS K YrOJIOBHON OTBETCTBEHHOCTU N BbIHECEHUA 06BUHUTENBLHOIO
npurosopa .

Tak, N0 MHEHNIo Cyda, B anennaunoHHon xxanobe agBokaT 3. B MHTepecax Y. cCbilafiCb Ha OTCYTCTBUE
[0CTaTO4YHbIX OCHOBaHWN Ana n3bpaHnsa B OTHOLWEHMN 06BUHSAEMOro Mepbl NpecevyeHns B BUAE 3aK/04EHNA Nog,
CTpaxy, NPOCUT OTMEHUTb MOCTaHOBJIEHNE, YKa3blBas, YTO AaHHbIX O TOM, 4TO Y. MOXeT NPOAO/IKMUTb 3aHUMaTbCS
npecTynHON AeATeNbHOCTbIO criefgoBaTesieM B 060CHOBaHMe CBOEro xoAaTancTBa He NpeAcTaBJ/ieHo, Npu 3TOM Cy A
He MPWHSAA BO BHMMaHUe, 4T0 Y. MeeT yCTonN4YMBbIe CoLlMasbHble CBSA3M, OCYLLECTBASET yXxon 3a cBoen 6abyLikon,
€ro CoOXXUTeNbHMLA HaXo0aMTCA B COCTOAHMN BepeMeHHoCcTN. CyaebHoe pelieHne o HeobxoaMMOCTU 3aKJI0YeHNS
noA CTpaKy He MOTUBUPOBAHO, HOCUT hOpPMaJsibHbIN XapakTep, NocTaHoBAeHO 6e3 yyeTa nonoxkeHuin MNieHyma
BepxoBHoro Cyna P® no naHHoOW KaTeropumn gen.

MpruHuMasn peweHne 06 n3bpaHnm Y. Mepbl NpecevyeHUsa B BUAE 3aKJ0HEHUA Nog CTpaxy, CyA yyen
obcToAaTenbLCTBa NPECTYNiAeHns, B COBEPLUEHNN KOTOPOro TOT 06BUHAETCS, AaHHbIE O ero JIMYHOCTKU, 1, 06CcyamBs
N3/10)KEHHbIE B XOA4aTalCTBe cnefoBaTens A0BOAbI, MpULIENn K NpaBuibHOMY BbiBoAy 06 060CHOBaHHOCTM
Ha4yaToro B OTHOLIEHWN Y.. yro/sIoBHOro npeciefoBaHns, 1 0 HAIMYUM JOCTaTOYHbIX OCHOBaHWI NonaraTtb, YTO
06BUHSAEMBIN, HaX0[AChk Ha cBoboAe, MOXKET MPOAOJIKaTb 3aHUMATbLCA NMPECTYNHON AeSTE/IbHOCTbIO U
BOCMNPEenATCTBOBaTbL MPOM3BOACTBY MO YrOJIOBHOMY AeJy.

Kakunx-nnbo fAaHHbIX, NPEensaTCTBYOWMX B CUY COCTOSHUA 300P0OBbSA UAN APYTUX YBaXKUTENbHbIX NPUYUH
cofep)aHuio Y.. noa cTpaxkeun, B nNpeAcTaB/IeHHbIX MaTepuanax He nmeeTcs.

Mpwn Taknx obcToATENbCTBaxX NOCTaHOBMAEHMNE Cyda B YacTu HeobxoammocTun n3bpaHua Y. Mmepbl NpecevyeHns B Buae
3aKJ/II0YEHUA NOJ CTPaXKy ABNSETCA 0OOCHOBaHHbBIM, MOCKOJIbKY UMEJINCb OCHOBaHWNA AJ1S MPUMEHEHUS B
OTHOLWeEeHNN 06BMHAEMOro Hanbosnee CTPOrom Mepbl NpecevyeHmns, a NPUMEHEHNE NHbLIX MEpP, HE CBA3aHHbIX C
n3onsumen ot obwecTsa, He NO3BOMINT Ha AaHHOM 3Tane obecnevynTb AOCTUIXKEHUNE Lienen YyroJ0BHOMo
CyAonpounsBoacTBa, NpeayCMOTPEHHbIX CT. 6 YIK PO .

CnepyeT COrnacuTbCsa C MHEHUEM, YTO «MMEHHO Takas ABONCTBEHHOCTb B Ha3HAa4Y€HUW YrOJI0BHOIO
CyOOoMnpon3BOACTBa C/Y)XUT rapaHTOM coLMasibHON CNpaBeannMBoCcTuM B Buae 6anaHca mexxay 0TKa3oMm oT
YrOJIOBHOMO MpecsiefoBaHNs HEBUHOBHbIX, peabunmTaumnm Kaxxgoro, KTo Heob6oCHOBaHHO NOABEPIrCs YrON0BHOMY
npecnefoBaHuUIO, U YrosIOBHbIM NpecnefoBaHMEM U Ha3HaYeHneM CrnpaBeasiMBoro Haka3aHns BUHOBHOMY> .
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B cBs131 ¢ OpMyNMPOBKOM Ha3HAYEHUS YIOOBHOIMO cygonponsBoacTsea B YK PO B Hay4YHOM Mupe BO3HUKIIA
AUNCKYCCMS O MOHATUM U COAEPXKaHUM TEPMUHA «Ha3Ha4yeHMe yroJoBHOro Cy40npon3BoacTBa», U ero
COOTHOLLEHUN C Liesiblo YroJIOBHOro cygornpoussoacTea. CnegyeT OTMEeTUTb, YTO YKa3aHHbIN BONPOC ABJISIETCA B
Hay4HOW cpefe AUCKYCCMOHHbIM, N A0 HaCTOALEero BpeMeHn rno HemMy He NpesioXKeHo ONTUMasIbHOro peLleHus.
Takasa uesnieBas yCTaHOBKa B NOJIHOM Mepe COOTBETCTBOBaJIa COBETCKOW FOCyJapCTBEHHON YrOJIOBHOM MOAUTUKE.
HecmoTpsa Ha NpuB/IeKaTebHOCTb AAaHHOIro noaxoaa, cjiefyetT OTMEeTUTb, YTO OH (PaKTUYeCKN CO3[aeT MOPOYHbI
KpYyr, MOCKOJIbKY NoHATHNE «bopbba C MPecTynHOCTbIO» B KPUMUHOJIOM MU «BbI3bIBA€T Hay4YHblE CMOPbI U HE MOXXeT
OLEHMBATbLCA KaK AOCTaTOYHO onpefesieHHoe Uan no KpamnHenm mepe ogHO3Ha4YHoOEe», YTO 3aKOHOMEepHO «Cco3daeT
3HaYNTeNIbHble CIOXKHOCTU KaK B YSCHEHUN CMbIC/la TOro, 0 YeM NAeT peyvb B KOHKPETHOM Cily4vae, Tak U B
MPakKTUYeCKON AeATEeNbHOCTU».

CoBpeMeHHasa )opMa yrosioBHOro CyonpoM3BOACTBa MMEeeT coCTAa3aTesNbHbl XapakTep. B.C. Eroposa nonaraer,
4TO «caMa hopMa yroJsIoBHOro NPOU3BOACTBA, KOTOpas ABSETCHA COCTA3aTEIbHON, MPOTUBOPEYUT YKa3blBaHUIO,
KOHKPETHO, Ha Lefn YroJIoBHOro npouecca» .

Cpelv nccnepoBaTtesiell COBpEMEHHOro neproja CcyLlecTByeT MHeHMe, YTO «Lefib YroJIOBHOIO npouecca - 3To
3almMTa IMYHOCTU OT HE3AKOHHOIO 1 HE0HOCHOBAHHOIr0 0B6BMHEHUSA, OCYXXAEHMWS, OrpaHNYeHNS ee npaB 1 cBo6oa».
Monaraem JaHHYIO TOYKY 3pEeHNS 0THaCTW CNpaBen/IMBON, TaK Kak BO-NepBbIX, OHa 3aKperieHa 3akoHoAaTeeM B
Aencreyolwen pegakumm cT. 6 YNK PO; BO-BTOPbIX, B YrOJIOBHOM Cy40MNPOU3BOACTBE AOJIKHbI FrapaHTUPOBaTbLCA U
cobnopaTbCsA NpaBa INYHOCTU. BMecTe ¢ TeM, faHHaa TOYKa 3peHUNS BEPHA JINLWb OTHACTU, TakK Kak He
oTobparkaeT BCiO riybnHy AaHHOrO NMPaBOBOro ABMEHUS, U €CX aHa/IM3MpoBaTh AaHHOe ornpeaeneHne, To
noJsly4yaeTcs, 4TO Ha3Ha4YeHMeM YyrosnoBHOIo CyA0MNpon3BOACTBa ABAAETCA /Wb 3alluTa MHTEepPecoB TObKO
CTOPOHBI 3aLWMTbl, HO HE CTOPOHbI 06BUHEHNSA, 1 MHOE Ha3HAYeHNS Y YTOI0OBHOI0 CyA0MNpPOM3BOACTBa OTCYTCTBYET.
B cOOTBETCTBUM C APYrON TOYKON 3pEHUS, «Liefblo YrOJIOBHOMO NpoLecca ABASeTCA peanmsauns yroioBHo
npoueccyanbHbIX HOPM, KOTOpble COAEP>KaTbCSA B 3aKOHOAATENbCTBE N PEryINPYIOT 06LWEeCTBEHHbIE OTHOLLEHWS B
0651aCcTN YyronoBHOro cyaonponssoacTea». OTaesbHble nccnefoBaTeNn nonaratT, YTO OCHOBHOW Liesbio
YyroJIOBHOIO CyA0MNpPON3BOACTBa ABAsSeTCsa obecneyeHne npaBmnibHOro NPUMEHEHN HOPM YroJ0BHOIO MNpasa.

Ha npakTuke, onsa 3ainTbl NpPaB U MHTEPECOB JIMYHOCTU C Liefbio HeL0MNYLLEHNS HE3aKOHHOro 1 He060CHOBaHHOI O
06BUHEHMNS, KaK MUHUMYM A0JKHO BbITb YCTAHOBJIEHO NIML0, COBEPLUUBLLEe npecTynneHne. laHHas AeaTenbHOCTb
NpoOXoAuT B paMKax HOpMaTMBHO-MPaBOBOIr0 peryanposaHns B cdepe yroioBHOro Cy40npon3BoacTBa
nocpeacTBOM peasin3aunm yroaoBHO-NpoLeccyalibHbIX HOPM, 3aKperneHHbIX B 3aKoHoAaTebCTBe.

Tak, 10.04.2018 ropa cT. cneposaTesnb no OB CO YOCB Poccun CanbHukos P.B. obpaTunacsa B PpyH3eHCKNN
PanioHHbIN cyA r. BnagnBocToka ¢ xoAaTancTBOM 06 yCTaHOBJIEHUM ONpPenesIeHHOro Cpoka Ans 03HaKOMAEHUS
06BUHSAEMOro 1 ero 3awmTHUKa Kos3aH HO.10. ¢ MaTepuanamu yrosoBHoOro gena B nosiHoMm obbeme u
BelleCTBEHHbIMW AoKa3aTeNbCcTBaMu B Npefenax 12 cyTok € AaTbl MPUHATUS CYA0M peLLEeHNs, HO He no3gHee
30.04.2018 ropa (n.101-106).

13.04.2018 ropga ®pyH3EHCKUM paioHHbLIM Cyfa r. BnagmBoCTOKa X04aTalcCTBO C/iefoBaTeNnsa ya0B/EeTBOPEHO,
YyCTaHOBJIEH CPOK O3HAKOMJIEHUSA C MaTepuanamm yronosHoro gena ®M010., agsokaTy Kos3aH HO.10. oo
30.04.2018 roga BkAtoYUTENBHO (N1.131-136).

B anennsumoHHoM xanobe o6BUHSAEMbIN C MOCTaHOBNIEHNEM CyAa He cornacmnca. OcnapvBaeT BbIBOAbI Cyda O ero
He3(h(PeKTUBHOM O3HAKOMJIEHUU C MaTepunaiamMmu gena.

ObpallaeT BHMMaHWe Ha TO, YTO B NpeACTaB/IeHHbIX MaTepuasaXx HaobopoT nMeTCa AoKa3aTeNbCTBa
He3(hPeKTMBHOW opraHn3aL M 03HaKOMJIEHNS CO CTOPOHbLI CriefoBaTeNs - He NpeaocTaB/ieHne HOPMaibHOM
06CTaHOBKYM A1 03HAaKOMJIEHNS; COBEpPLUEHNE AENCTBUIA, HaNpPaBAEHHbIX UMEHHO Ha 3aTArMBaHME 03HaKOMJIEHUS.
Cya nepBon MHCTaHUMK, NpoaHan3nMpoBaB UCC/iefoBaHHbIe B XoAe cyaebHoro 3acegaHua Matepuansl, npuiHan
060CHOBaHHbLIM XO0[4aTaNCTBO C/iefoBaTeNs, NPULLES K BbIBOAY, YTO N3/10)KEHHbIE B HEM CBEAEHUSA MOOTBEPXKAEHbI
M CBUOETENbCTBYIOT O ABHOM 3aTArMBaHWM BPEMEHN 03HAaKOMJIEHUS C MaTepuasiamMmu YroJioBHOro gena un
HeXXxenaHum BbINONHATL TpeboBaHma cT. 217 YK PO co cTOpOHbI 06BNHSAEMOro. 1 ero 3awmnTHKa Koe3aH 10.10.; B
CBSI3U C Y€M M YCTAHOBWUJ onpeaesieHHbI CPOK AJ19 03HAaKOMAEHUS C MaTepuasnaMu yrosioBHOIro gena.

Mpw 3ToM 6blN y4TeHbl 06bEM U CNOXKHOCTb YrOJIOBHOrO Aefa, BpeMs, npefoctasieHHoe 06BUHAEMOMY U ero
3alUNTHUKY 0719 03HAaKOMJIEHUA C MaTepuasiamMmu yrosoBHOro Aena, NpoAo/KUTENbLHOCTL BPEMEHN OrpaHNYeHns
O3HaKOMJIEHMS C MaTepunasiamum yroJsIoBHOro fiesia, 0 KOTOPOM xohaTancTBOBas c/iefoBaTeslb.

PeweHune cyabn o Heo6Xxo0AMMOCTN YCTaHOBIEHUA 06BUHAEMOMY 1 ero 3awnTHUKY Kos3aH HO.HO. cpoka
O03HAKOMJIEHMS C MaTepunanamm gena go 30.04.2018 roga BKAOYNTESNLHO ABsieTCA 060CHOBAHHbLIM, OHO MPUHSTO C
y4yeToM HeobXx0AMMOCTU peann3anmm Ha3HavYeHMs YyrosoBHOro CyA0onpon3BoAcTBa (CT. 6 YK PD), obecneyeHuns
npaB M 3aKOHHbIX MHTepecoB 06BMHAEMOro No 4aHHOMY Aesly, @ Tak)Xe ero npasa Ha JOCTYM K NpaBoCyauvio, He
HapylaeT npaBo 06BMHAEMOro Ha 03HaKOMIeHNe C MaTepuasaMun yrosioBHOro Aefla u peanunsauunm ero rnpas,



npenycMoTpeHHbIX M. 12 4. 4 cT. 47 YIIK PO .

M3BecTHble yyeHbie K.b. KannHoBckni, A.B. CMMpHOB Npn nccnenoBaHnm AaHHOM0 BOMNpoCa cAefnanmn BbiBOA O TOM,
4YTO «Leflb YroJIOBHOIro CyA0MPON3BOACTBA COCTOMT B 3alLMTe NpaB M 3aKOHHbIX MHTEPECOB KakK /nL, 1
opraHm3auun, NoTepneBLNX OT NPECTYNJIeHN, TaK N JNL, HE3aKOHHO 1 HEOBOCHOBAHHO O6BUHEHHbIX UK
OCY>X[E€HHbIX 3@ COBepLUeHNe NpecTynneHns, nMbo He3aKOHHO OrpaHNYeHHbIX B X NpaBax 1 cBoboaax (cT. 6 YMK
P®). YronosHoe npecnefoBaHne n HasHa4YeHMe BUHOBHbLIM CNpaBen/IMBOr0O Haka3aHUs B TOMN )Xe Mepe oTBeYvaloT
Ha3HaYyeHMo CyONPON3BOACTBA, YTO M OTKA3 OT YroJIOBHOMO NpeciefoBaHNs BUHOBHbIX, 0CBODOXKAEHME NX OT
HakKa3aHus, peabnnntauma Kaxaoro, KTo HeobocHOBaHHO NOABEPrCs YroJIOBHOMY MpecaenoBaHUto» .
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