JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
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BeepneHne

O6was Teopus rocyfapcTea 1 NpaBa SBAsSETCS 06LLeTeOpeTUIECKON IopuanYeckon Haykoi. FocynapcTBO 1 NpaBo
Hepas3pbIBHO CBSA3aHbl Mexay cobor.

Ha cerofHsWHWI OeHb CyLeCcTByeT OrpOMHOE KOJIMYECTBO PA3HOro poaa onpeaeneHnin, XxapakTepusyowmx
rocynapCcTBO, KOTOpble HblIM CHOPMYNMPOBAHbLI PA3HbIMU aBTOPaAMU: MOJIMTUKAMMK, MPABUTENSAMA, YYEHBIMU 1 T.4.
XOoTS 3TV NOHATUS BbIIM CHOPMYIMPOBAHLI B Pa3HOE BPeMS, Pa3Hblie 3MOXU U NoJ BANSHNEM COBEPLLEHHO Pa3HbIX
NCTOPUYECKNX COBLITU N BEAHWIA, TOJIbKO MX COBOKYIMHbIN aHa N3 MOXXeT M03BOJINTb COCTAaBUTh TOYHOE
npeacTaBieHne, 4YTO e eCTb roCy1apcTBo.

M3y4YeHune rocyiapCcTBa 1 NpaBa c/ieflyeT Ha4nMHATb C MOHATMA U NMPOUCXOXKAEHMNA roCyAapCTBa.

Uenb pedepaTa 6osiee aeTasibHOE pacCMOTPEHME NPUPOAbI, CYLLHOCTMW, COAEP)KAaHUS, OCHOBHbLIX CBOACTB
rocyfnapcTBa 1 npaBa

CTpyKTypa pedepaTa COCTOUT U3 COEP)XaHUS, BBEEHUS, OCHOBHOW YacTW, 3aK/I04EHMSA U CMUCKA UCTOYHMKOB.

BO3HMKHYB B rybokon ApeBHOCTMW, roCyAapCcTBO U NpaBo cTann obbekTaMn YenoBeyecKoro no3HaHus.
PacTywunin nHTepec K BONpocam BO3HUKHOBEHUSA U PYHKLMOHMPOBaHUA rocygapcTea 1 npasa 61 0bycnosneH
06BbeKTUBHOM NOTPEeBHOCTLIO YesloBeKa B CO34aHMM CrpaBeasIMBOro CouMasibHOro U NoAMTUYECKOro nopsaka, rae
OynyT rapaHTUpoBaHbl 61aronpusATHbLIE YCI0BUA AN XXU3HW NOLEN, LOCTMKEHNE UMK «0obLLero 6nara».
YcTaHoBNE€HWE 3TOro pa3yMHOro 1 CnpaBeniMBoro CoLMaabHOro NopsaKka YenoBeK HeNpeMeHHo CBA3bIBan C
rocyapCcTBOM U MPaBoOM — CaMbIMU BaXXHbIMU COLMANbHBIMU UHCTUTYTaMu,

FocynapcTBO U NPaBo ABAATCA YHMBEPCANbHLIMU MEXaHN3MaMW OpraHnu3aumm u perynsaumm COBMeCcTHOM
[eATeNbHOCTM NtloAeN, CO34aHHbIX ANA yAoBAeTBOpeHUa padHoobpasHbix obLie3Ha4YymMbix noTpebHocTEN.
Byoyun coumanbHbIMM MHCTUTYTaMW, roCy4apCTBO M NPaBo CO34aBasiNCh YeNOBEKOM A8 YA0BJIeTBOPEeHUS
noTpebHocTen B IMYHON 1 obLiecTBeHHOM 6e30nacHOCTU, CTabMNbHOCTU N NpencKka3zyeMoCT B3aUMOLENCTBUN
Mexnay 4ieHamu obuecTBa, 419 KOHTPOJIA 3a nNoBedeHneM foaein, pagmn co3gaHns yCaoBUMN NX COBMECTHON
[eATeNbHOCTU N MPeaoTBpaLLEHNA KOH(MIMKTOB, OpraHn3aLmnm Npon3BoACTBa TOBAPOB U YCYTr U UX
CnpaBea/IMBOro pacrnpeneneHus.

B ycnosuax rnobanmnsauum n HapacTaHMs HOBbIX YrpO3 U BbI30BOB POJib FOCYyAAapCTBa U NpaBa 3aMeTHO
BO3pacCTaeT, COBEPLUEHCTBYOTCA MEXaHU3Mbl X (DYHKLMOHMPOBaAHUS .

Opnanyeckasa nutepaTypa coaepXxuT 6oblLIOe KONNYECTBO onpeaesieHNN NOHATUS «FoCy4apCTBO».
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CBA3aHO 3TO C TeM, 4YTO FoCy4apCTBO BbIMOJHAET BaXKHeNLWmMe 3aga4qm n PyHKUNK, CBSA3aHHbIE C
XXU3HeOeATeNbHOCTbo obuecTBa.

MoMnMo 3TOro, rocy8apcTBO - 3TO AOCTATOYHO CJIOXKHOE U BHYTPEHHE NpoTmnBope4nBoe obLecTBeHHOo-
noanTn4eckoe sBAeHNEe, MPSMO N HEMOCPeACTBEHHO 3aTparmBaloLLlee NMHTEPeChl TaKMX KaTeropum, Kak pasinyHbie
cjion, Knaccol obuiecTsa, NONMTUHECKNE MAPTUN U OBUXKEHUS.

B cBSi3U C 3TWM, pelueHmne aKkTyasibHbIX NPo6sieM BO3MOXXHO JNWb NPU NCCef0BaHNN FOCY4apCTBa B KOHKPETHbIX
NCTOPUNYECKUNX YCJIOBUSAX, B €r0 B3aUMOCBS35AX C XKU3HbIO 06LecTBa (3KOHOMMYECKas, coumanbHO-NoOMNTNYECKas n
[YXOBHas), C MakCUMaJsibHbIM MCMOJIb30BaHNEM MPOLUILIX U HACTOALWMX HAPOAHbIX AOCTUXKEHUNA.

MoHATME «rocyfapcTBO» O4eHb MHOIMOrpaHHo. Henb3sA gaTb 0AHO3Ha4YHOE onpegeneHne, KoTopoe 6bl packpbiBaio
6bl BCE CTOPOHbI 3TOr0 MOHATUA B AOCTAaTOYHON Mepe. MNpobnemMa NMOHATUA TEPMUHA «rOCyAapCTBO»
obycnaBsnmnBaeTcs Cy6bEKTUBHBLIM 1 06bEKTUBHBIM (hakToOpaMu.

Ob6beKTMBHbIN (hakTop 06yCNOBANBAETCA TEM, YTO roCy4apCcTBO, Kak y>ke 6blJ1o HaMWM 0TMeYeHO, NpeacTaBaseT
coboi KpalriHe CI0XKHOEe U MHOrorpaHHoe siBfieHne. MHOrMMun BblAAIOWMMUCS IMYHOCTAMM B TE€YEHME BCEro
NCTOPMYECKOro npoLecca NpeanpMHMMainCh NOMNbITKWU OXapakKTepmnloBaTb FOCYAApPCTBO Tak, 4TOObl OTpa3nTb BCe
aCMeKTbl 3TOr0 CJIOXKHOI0 ABJEHUSA, OAHAKO Ha CEroAHALWHUIA AeHb CPeAn MHOXXeCTBa MHEHWUN, Hesb35 BblAeNnTb
OJHO .

CybbeKTMBHbLIM (haKTOPOM ABAAETCHA TO, YTO pasHble AL MMET 0COBEeHHOCTb M0 pa3HOMY BOCMPUHUMATbL O4HU 1
Te )Ke rocyfapCTBEHHO-NPaBOBbIE SABJIEHUS.

HecmoTps Ha CNOXKHOCTb (hOPMMPOBaAHUA AePNHMLMN TaKOro AABJSIEHMS, Kak FroCyAapCcTBo, CyLlecTByeT ABa
OCHOBHbIX MyTW hopMNpPOBaHNSA NPeaCcTaB/IEHMS O OObIX ABIEHMAX COLMANbHO-MOINTUYECKON XKN3HW, B TOM
4yucne 1 o rocygapcrse.

MepBbl NYyTb NpeanosiaraeT yCTaHOBJIEHNE CMbIC/A, IOMMYECKOro onpeneneHnsa NoHATUs, yCTaHOBJIEHME
CoAep>XaHUs MOHATUSA, ero OT/IMYUTENbHbBIX NMPU3HAKOB.

BTopow nyTb - BbIABNEHNE OCHOBHbIX MPM3HAKOB, KOTOPbIE B COBOKYMHOCTU XapaKTepmu3yloT AaHHOe fABJIeHMEe KakK
o6ocobsieHHoEe OT NHbIX CXOAHbIX C HUM MHCTUTYTOB.

Yale Bcero aaHHble Ccrocobbl NPUMEHSAOTCA B COBOKYMHOCTMW, MOCKOJIbKY MepBbIi Cnocob aBnseTcs MeHee
OEeNCTBEHHbIM MO MPUYMHE TOro, YTO OH HaLe/leH Ha MexaHN4YeCcKoe BOCMPUSATMNE Y3KOr0 MOHATHKA, He
npeanonaratouwee 6onee rnybokoe NpOHNKHOBEHMNE B CYTb UCC/IeAyeMOro ABJeHNSA. TEPMUH «FOCy4apCTBO»
MO>XET UCMOJIb30BaTbCH KakK B LUMPOKOM, Tak N B Y3KOM CMbICJIE.

B WMpoKOM - rocynapcTBO NMOHUMAaETCs Kak 06LecTBO B LLeSIOM, B Y3KOM - MOXKET MOHMMAaTbCS Kak Kakon-nnbo
roCyapCTBEHHbIN OpraH UM nx CUCTEMa, @ TakXXe, HanpuMep, Kak oTAesnbHas 3THUYecKas o6 HOCTb.

CyLwwHOCTb rocyfapcTBa MMeeT OCHOBOMOIaratoLLee 3Ha4eHne asia onpeaeseHns ero counasbHOro HasHa4yeHus,
KoTopoe obycnasnmBaeT poJib rocygapcTBa B obuiecTse.

Mo MHeHuto I'. B. ATaMaHu4yKa, «IMlb Y4eT Bcero MHoroobpasuns notpebHocTen, NHTEPECOB U LeNen, MONCK ToYeK
COMPUKOCHOBEHMNS MeXAY HUMU, CTPeMJIEHNE K NX FapMOHM3aLUM MO3BOISET BAACTM UCMOJIHATL CBOU COLMabHbIe
dyHKUMN, 1 [OBMBATLCS YBaXKEHUS N MOJOEPKKM B obLLecTBe» .

Taknm obpa3om, coumanbHOE Ha3HavYeHne 3aKJ4aeTCsa He TONbKO B PeryampoBaHnUmM KOMMJieKca YHMBEPCaabHbIX
couMasibHbIX OTHOLUEHWNI, CKNaablBalOLWNXCA B obuiecTBe, HO 1 B obecrnevyeHnn yCcioBMn A5 MOAHOLEHHOro
pPa3BUTMSA BCEX COLMANbHBLIX FPYMMn U NHAWBMOOB.

ObuwecTBeHHas CYLWHOCTb FOCYAapCTBa XapakTepmn3syeTcsa NOHATMEM FpaxAaHCTBa N BblpaXkaeTCs BO B3aIMOCBA3M
coumasbHbIX Fpynn v Yenoseka. Hannyne rpakfaHCTBa UMeeT NpUMHLUMNManbHOe 3Ha4YeHne, Tak Kak onpegenseTr
COUManbHbIA N NOIMTUYECKUI CTaTyC IMHHOCTHK, €ro npasa u ceobobl, @ BO MHOIOM - MaTepmnanbHOE N MOpaJibHoe
6narononyuue.

FocynapcTBoO oTAeNieHo OoT obuecTBa 6arogaps CBoen CoumanbHO-9KOHOMUYECKON CTPYKTYpPE, TpagmumamMm,
KynbType, NONMTUYHECKON OpraHn3aummn, a Takxxe CyBepeHnTeTa rocyfapCTBEHHOM BNacTu.

[ocynapcTBO AABASAETCA pe3y/ibTaTOM OnbiTa 06LLEeCTBEHHOM XXU3HW, OHO BbICTyNaeT CUCTEMON ynpaBaeHus
obuiecTBoM. B cucteme nmeeTcsa cobCTBEHHAsA NOrMKa pa3BUTUA, CTPYKTYPa, MEXaHU3Mbl B3aUMOLENCTBUSA
OpPraHoB U OOJIKHOCTHLIX nL, Mexxay cbon.

CnepoBaTesibHO, rOCYyJapCTBO - 3TO CaMOA0CTaTOYHasA cMCTeMa, KoTopas obnafaeTt cBoelr cobCTBEHHOM
CYLLHOCTbIO, (DOPMOIN 1 NPUPOLONA.

[ocynapcTBO yCTaHaBAMBaET NoJIoXKeHMe B 06LecTBe LenbiX CoLMasbHbIX Fpynn (COCN0BMA), NX NpaBa, NbroTbl 1
T.M.

OA4HO 13 CBONCTB rocyfapcTBa - NPUHYANTENIbHOCTb, KOTOPOE OCYLLLEeCTBASETCSA C MOMOLLbIO annapaTa Hacuams:
apmun, cnyx6 oxpaHbl nopsaka n 6esonacHocTu. bonee Toro, fake NpMHagNE€XXHOCTb JINYHOCTU K TOMY NN
WHOMY roCynapCTBY He BCeraa fBAseTcs ee CO6CTBEHHbBIM pelleHneM. 3Ha4YnTesNbHYO pofb B Bbibope



rpa>kAaHCTBa UrpaeT rocyaapcTBo, BosS U 06beKTUBHbIE 06CTOATENLCTBA, B KOTOPbLIX HAXOANUTCHA JIMYHOCTb.
Bonpoc 0 TOM, 4YTO B KOHEYHOM NTOre npencTaBnaseT cobon npaBo, 3aHMMaeT YMbl YHEHbIX-IOPUCTOB Ha
MPOTSXKEHNN ThiCAYeNneTui.

Bonee Toro, Ha coBpeMeHHOM 3Tane TakXe He BblpaboTaHbl eAnHoobpasHbie MOHATUE N NPU3HaKW NpaBa,
CYLLIECTBYET MHOXXECTBO TEOPUN U KOHLEMNUWNIA MPaBoONoOHMMaHUs, B 6obLUen NN MeHbLLEN cTeneHn, oaobpsemble
Hay4HbIX coobuiecTBoOM.

B 3TOI cBA3M coxpaHaeTca HeobX0AMMOCTb Kak MoXXHO 6onee rnybokoro aHanmsa u nccaenoBaHus Bonpoca o
NMpU3HaKax NpaBa, COBOKYMHOCTb KOTOPbIX, B pe3ybTaTe, AAET NpencTaBieHne 0 CyLHOCTWN NpaBa B LEIOM.
OfHOW N3 NpeBaaupytollen B COBPEMEHHON Hay4YHON NMTepaType NOCBALLEHHON MCCeA0BaHUI0 BOMPOCOB
IOPUCNPYAEHLMN BbICTYNAeT TOYKa 3peHNs O Crieaytolem onpeneneHnn npasa:

MpaBo - 3TO NpeponpenensemMas NpUPOAON YesoBeka 1 obLiecTBa CMCTEMa PeryMpoBaHUs BO3HUKAIOLWNX U
CYLLEeCTBYOLWMX 06LLEeCTBEHHbLIX OTHOLIEHWNI, KOTOPYIO OT/INYaeT pag, NPUCYLLUX TOIbKO AAaHHOW cucTeme
MPWU3HaKOB.

HaTb NoHATKe Yero-nmbo, B TOM YMCsie u NpaBa, - 3TO 3Ha4YUT Ha3BaTb €ro CBOMCTBA, OT/IMYatloLwme ero oT Bcex
VIHbIX SBJIEHUNIN OKPY>Kalowen AeNCTBUTENIbHOCTN.

CBolCTBa NpaBa - Ka4yeCTBa, XapaKTEPUCTUKN, OTAMNYatOWME 3TO ABNEHNE OT UHbIX, CXOOHbIX C HAM. 3HA4uT,
06beKkTMBHbIE CBOMCTBA MNpaBa - 3TO TO, YTO OT/INYAET NPaBO OT UHbLIX PEryIATOPOB NOBeAeHUNSA. DTN CBONCTBA
Ha3bIBalOTCSH 06 BEKTMBHBLIMU MOTOMY, YTO OT KOHKPETHOro YesioBeKa He 3aBUCAT.

Kak 6blJ10 0OTMe4YeHO Bbille, B 0TEYECTBEHHOW Hayke Hanbosibluee pacrnpoCcTpaHeHWEe NoJly4ynsia To4YKa 3peHuns o
TOM, 4TO NpucCyLLMe rocygapcTBy NMpusHakm Hanbonee yenecoobpasHo Nnoapasaensatb Ha obs3aTenbHble, TO €CTb
TaKune KOTopble XapaKTepHbl A8 ntoboro rocyaapcTtea MMpoBoro coobuiectsa Ha toboM 3Tane ero MICTOPUYECKOro
pPa3BUTUSA, U LOMNOJIHUTENbHbIE - TO €CTb NPU3HAKW, BblAeNEHNE KOTOPbIX AOMYCKAETCA Mpu onpegeneHHbIX
obcToATEeNbCTBAX, HO B LLENIOM, UX HaJIMYMe UK OTCYTCTBME He NO3BONAET AeNlaTb BbIBOA O HANU4YUKM (OTCYTCTBUN)
rocynapcTBeHHon chopMbl 06pa3oBaHuUS.

OcobeHHOCTM NpaBa Kak K1aCCOBOro perynatopa npeanosaratoT n ceoeobpasme ero CBONCTB.

HopMaTMBHOCTb, OHO MOTOMY 1 CNOCOBHO BbIMOJIHATL POJib perynatopa obuwecTBeHHbIX OTHOLLEHUN B KNAaCCOBOM
obuiecTBe, 4TO onpeaesieHHbIM NpaBMiaM NoBefeHnsa NpuaaeTcs obuieobazaTenbsHoe 3Ha4YeHme.

B oTan4mne oT MOpanm n HEKOTOPbLIX APYrMX HENPaBOBbIX JOPM 0OLLLECTBEHHOrO peryanpoBaHus obwmin xapakrep
MpPaBOBbIX HOPM HE 3aBUCUT OT CYyOBLEKTMBHOIO OTHOLLIEHMS K AaHHLIM HOPMaM Tex UK UHbIX anl. Ocobbiin
XapaKTep HOPMATMBHOCTN, CBONCTBEHHOW NpaBy, COCTOUT B TOM, Y4TO IOPUANYECKNE HOPMbI B MPUHLMNE MOTYT
PacnpoCTPaHATbLCS Ha TEPPUTOPUIO BCEN CTPaHbl U 4EACTBOBAaTb HEMPEPbLIBHO BO BPEMEHW.

dopMasnbHasa onpenesieHHOCTb, OHWM UMEIDT onpeaeneHHoe, B 60AbLWNHCTBE C/lyYaeB TOYHOE,
KOHKPEeTU3NpoBaHHOE, AeTaln3npoBaHHoOe coaep)KaHue, C HagJsiexxawlen NosHOTON OXBaThbiBaloWee AaHHble
obuLecTBeHHbIe OTHOLLEHMS. A rNlaBHOE - cogep XaHNe NPaBOBbIX HOPM 3aKpernaeHo B hopMasibHbIX akTax, MPUYeMm
B 60s1ee nnm meHee pa3BMTbIX NPaBOBbLIX CUCTEMaxX OHO NPSAMO 3aPUKCMPOBAHO B akKTax, UCXOA4AWMX OT
rocypapcTsa.

MpUHYONTENLHOCTb.

B pe3ynbTaTe naeonornyeckoro Bo3encTemsa TpeboBaHMsA NMpaBoBbIX HOPM B Te€X UAN UHBLIX MacliTabax
NMPOBOASATCSA B XKN3Hb A0OPOBOSILHO, 6€3 NPUMEHEHNS NPUHYANTENBHOW CUbI rocyaapcTBa. [a n camu cnocobsl,
MeToAbl N NPMeMbl FOCYyAapCTBEHHOIO rapaHTUPOBaHNSA LOPULNYECKNX HOPM BeCbMa pa3HoobpasHbl. OHK 3aBUCAT
OT NCTOPUYECKOro TuMna rocyfapcTBa, ero opMbl, MOJAUTUYECKOrO peXnMa U KOHKPETHOro 3Tana pa3suTus
obuiecTBa

Takum 0bpa3oMm, NpaBO KakK KJ1aCCOBbIN PEryAaTOp, BbiparkalowWwMii BO3BELEHHYIO B 3aKOH rOCYy4apCTBEHHYIO BOJIO
3KOHOMMYECKM roCnoACcTBYOLEro Kiacca, npeacrtasnseT cobon cucteMy obuieobszatenbHbIX, (hopMasibHO-
ornpepneneHHbIX, rapaHTUPOBaHHbIX FOCYy4apCTBOM HOPM. byayymn ycTon4mneon, cTabuibHOM HOPMaTUBHOM
cucTtemon obLLecTBEHHOrO peryampoBaHuns, NpaBo BMecTe ¢ TeM CMOCOBHO N3MEHATHLCS B CBA3M C Pa3BUTUEM
00LLLEeCTBEHHOW XXN3HWN, pearnpoBaTb Ha NOSABAEHNE HOBbIX UM OTNAOEHNE OTXKUBLUMX 0OLLECTBEHHbLIX OTHOLUEHUN.
K 4ncny obs3aTenbHbIX MPU3HAKOB roCyfapcTBa NPUHATO OTHOCUTD:

TeppuTOpUIO, KOTOPas NpeacTaBnseT cobon NMPOCTPAHCTBEHHYIO OCHOBY FOCYAapCTBa, ero (pnsnyeckyto n
MaTepuabHyto 6a3y.

Ba>KHOCTb AaHHOIr0 NpuM3HaKa COCTOUT B TOM, 4TO 6e3 TeppuTopun, Naowanb KOTOPON MOXXET N3MEHATLCHA B
pe3ynbTaTe onpenefieHHbIX UICTOPUYECKNX COBbITUI, rOCYyAapCTBO HE MOXKET CyLLEeCTBOBATb B MPUHLMUNE;
HaceneHwne - yenose4yeckoe ob6LWEeCTBO, TEPPUTOPUS MPOXKMBAHNA KOTOPOro COBNagaeT C Tepputopurei
rocyfapcTBa, BBUAY Yero, a Tak)Xe B CBA3M C HaJnymem obwmx 4epT KybTypbl U ICTOPUYECKOIr0o CO3HaHMA,
HaceneHne obnagaeT CBONCTBOM NPUHAANEKHOCTU K FOCYAapCTBY;



My6nnyHas BNacTb - HaJIM4YMEe roCyapCTBEHHO-BIACTHOrO annapaTa, CNocobHOro BAUATL Ha CyLLeCTBYOLWNE B
obLiecTBe NpoLECChl, BbIPa)XEHHOI0 B €AMHON MePapXNYHON CUCTEME OPraHOB 1 YHYPEXXAEHWU;

Hanunymne NnpaBOBOM CUCTEMBbI, COCTOSILLLEN N3 COBOKYMHOCTU 06Leobs3aTesnbHbIX NMpaBusl NOBEAEHNS, peannsauns
KOTOpbIX 06ecneynBaeTcs BO3MOXHOCTbIO MPUMEHEHNS NPUHYANTENbHON CUJbl TOCY[APCTBa;

CnctemMa nNpaBoOOXpaHUTENIbHbIX OPraHOB, AEATE/IbHOCTb KOTOPOro Bbipa)KaeTcs B PYHKLMOHUPOBAHWUW OpraHoB
cynebHo BnacTu, opraHoB NpoKypaTypbl, BHYTPEHHUX Oen U T.4., ANs uenen obecnedyeHns 6e3onacHoOCTn
rocynapcTBa M rpakfaH OT BHYTPEHHUX U BHELLHUX Yrpo3;

[ocynapcTBEHHbI CyBepeHUTEeT, npearnoiaraownn BEpXoBEHCTBO rocyAapCTBa B peLleHN BONPOCOoB, CBA3AaHHbIX
C peanusaumen BHyTpeHHeNn NOANTUKN U HE3aBUCMMOCTb FrOCyAapCTBa B peLleHN BONPOCOB Ha MeXAYHapOoaAHOM
apeHe;

duckanbHasa cucTtema, npegnosaratollan B3MMaHne rocy4apCTBOM HasloroB, TO €CTb 06A3aTeNbHbIX
6€e3B03Me3HbIX NIaTeXXel B 3apaHee YCTaHOBJIEHHbIX pa3Mepax U CPOKKU, HEOBXOAMMbIX A1 CoOAep >KaHNS
annapaTa ynpassieHNsa N NPUHYXXOEHNSA, NOALEPXKKUN COLManbHON cepbl, CO34aHNA pe3epBOB U T.4 .

B cBolo o4yepenb, K Heobsi3aTeslbHbIM, HO, TEM HE MeHee, NPUCYLLNUM Ha COBPEMEHHOM 3Tarne 60/bWNHCTBY
COBpPEMEHHbIX FOCYAapCTB NpPM3HaKaM OTHOCATCS:

- Hanmyme KoHCTUTyuunn;

- Ha/In4YMe CUMBOJIOB rOCY0apCTBa;

- Han4me rpakaaHcTBa (NnoanaHCcTBa);

- cobCTBEHHas AeHe)XHasa eanHnNLa;

- ydacTue B AesTENIbHOCTU MexXAYyHapoaHbIX HaAHALUMOHAbHbIX OpraHn3aumi,

[ocynapcTBO pacnosiaraeT pAagaoM NCK/OYUTESIbHbLIX Npas.

Cpelu HUX Takue, Kak:

MpaBO Ha NPUHYXAEHNEe CBOEN BON;

npaBo Ha HOPMMPOBaAHME XN3HW BCEro obLlecTBa;

npaBo Ha nsgaHune obweobsa3aTesbHbIX 3aKOHOB, KOHTPOIMPYIOLLNX 06LLECTBEHHYIO XXN3Hb;

- NpaBO Ha B3UMaHMe HaNoroB, KOTOPbIE OTAINYAOTCS OT APYrMX B3HOCOB PEryAsPHOCTbIO 1 0643aTeNbHOCTb..

DTK cocTaBAsoLWMeE 0OLLECTBEHHOM CYLHOCTWN rocyAapcTBa MOryT OblTb COPMYNMPOBaHbLI B BUAE HEKOTOPOrO
Habopa npn3HaKoB.

Takum obpasom, pasnmyuns B QOpPMYyJIMPOBAHMN CaMOro MOHSATUS U PACKPbITUSA CYLLHOCTU rocydapcTBa NPUBOAST U
K CYyLLEeCTBEHHOMY BapblPOBaHUIO B Pa3IMyHbIX KOHLUEMNUMSAX, Kak COCTaBa NPM3HAKOB roCcynapcTBa, Tak 1
Ha3BaHWN (a, cnenoBaTesibHO, U CYLLHOCTHOIO COAEP)XXaHNSA) KaXKO40ro N3 HUX.

OCHOBHbIe 4YepTbl FOCyAapcTBa M NpaBa — NPU3HaKK, yKa3biBatollMe Ha 0COBEHHbIN XapakTep B cucteme
obLiecTBoBEAEHMS N IOPUANYECKUX HAYK.

Teopusa rocypapcTBa 1 npaBa B CUCTEME APYrMX HAyK MpeAcTaBJ/ieHa Kak HayKa TeopeTudeckas, obuiecTBeHHas,
nMetowan pyHaaMeHTanbHbIA, NONUTUYECKUIA N 0benpaBoBon xapakTep. OQHOBPEMEHHO B CUCTEME
IOPUCMIPYLEHLMN TEOPUS FOCYAapPCTBa 1 NpaBa NPeACcTaeT U B KaYyecTBe Y4eHUs, NAE0I0MUK, Pa3HOBUAHOCTY
MUNPOBO33PEHUS.

Kak HayKa TeopeTuyeckas Teopusi rocyfapcTBa 1 NpaBa NpeacTtaeT cnctemorn 0606LeHHOro NpaBoBoro 3HaHus,
€CTb (popMa Hay4yHOro 3HaHUA, Oarllas UeslocTHoe NpeacTaB/ieHNe 0 3aKOHOMEPHOCTAX U CYLLIECTBEHHbIX CBA3SAX
rocynapCTBEHHO-NPaBOBON AENCTBUTESIbHOCTH .

Mpwn 3ToM OHa ABNseTCsA obuwieln Kak No OTHOLIEHNIO K TOCYJapCTBY, Tak 1 nNpaBy. OblieTeopeTnYeckuii ctaTyc
Teopun NpaBa 1 rocydapCcTBa BblAENSIET ee Cpeamn NHbIX OTpacsen PUANYECKOro 3HaHNS B CUCTEME
npaBoBefeHuns.

MpepncTaBnss onpegeneHHyo U BeCbMa 3Ha4YMMYto YacTb NYMaHUTAPHOro 3HAHWS — HayKy O MpaBe M rocynapcTee,
Teopus rocyapcTBa U NpaBa ecTb HayKa obwecTBeHHas, Wan ryMmaHuTapHas .

DTO HayKa 0 3aKOHOMEPHOCTSX NOBEAEHUA N AEATENbHOCTU NoAEN B FOCYAapCTBEHHO-MPaBOBON cepe, Hayka,
nccnenywLlas rocyaapCTBEHHO-MPABOBYO XKU3Hb 06LLLeCcTBa, MECTO U POJIb B HEWN JINYHOCTW, B3aUMOLENCTBME
JIMYHOCTW C NPaBOM M FOCYyAapCTBOM

B cucTteme npaBoBefeHNs Teopus rocynapCTBa M NpaBa ABNAeTCA pyHOaMeHTanbHOM, o6obLiatoLen HayKonm
obuieTeopeTnyeckoro n obLieHay4HOro xapakTtepa 1 3Ha4YeHUS.

Mpn 3ToM obLLEeHaYYHbIN XapaKTep AaHHOW HayKW NPOSIBJISIETCS He TOJIbKO B CUCTEME I0PUCTIPYOEHUMN 1N He
TOJIbKO MPUMEHUTEJSIbHO K IOPUANYECKUM ONCLUUMIINHAM, HO U K TEM OTPAC/ISM Hay4YHOro 3HaHUSA, KOTopble
M3y4aloT Te UAN WHble acreKTbl MpaBa 1 rocyaapcTea — obuwien nctopmm, obuien counonornm, NoamTosIornu.



3aKso4eHne

MN3BECTHO, YTO roCynapcTBO, Kak 0bLEeCcTBEHHOE ABJIEHME, NPeACTaBNAAET CO60 CTPYKTYPUPOBAHHYIO
YNPaBJIAIOLLYIO0 CUCTEMY, COCTOALLYIO U3 B3aUMOCBA3aHHbIX YaCTeln, Kak BHYTPEHHUX, TaK U BHELUHUX.
PackpbiTne CyuwHOCTM rocyfapCcTBa PaBHO BbISABAEHUIO LLEHTPaJibHOro aapa, onpeaenstowero ero 06bLeKTUBHY0
HeobxoauMocTb Aong obuiecTsa.

N3 paHee cKa3aHHOM0 MOXKHO cAeNnaTb BbIBOA O TOM, 4TO TEPMUH “rocyaapcTBo” o603Ha4YaeT rocygapCcTBEHHO-
opraHm3oBaHHoOe coobliecTBo, annapaT rocya4apCTBEHHON BAACTU KakK Lesioe U CUCTEMY roCyAapCTBEHHbIX
OpraHos.

Tak>Xe CTOUT OTMEeTUTb, YTO e€CTb Pa3Hble KOHLENUUM MOHMMAaHNA CYLWHOCTW rocyfapcTBa.

Ka)kgasa n3 asTnx KOHUENUMIn MOXKET Yy4YUTbIBaTb U Cpa3y BCE TPU 3HAYEHUA TEPMUHA “rOCYyAapCTBO”, HO MPU 3TOM
CYLHOCTb rocydapCTBa B KaXK40M KoHUenuun byneTt oTpa’keHa COBEPLLUEHHO MO-pPa3HOMY.
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