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BBEOEHWE

B perynapHo chopMupyowemMcsa n n3aMeHsWwemMcs Yenoseyeckom obuiectse hyHKLMOHMPYIOT pa3Hble
perynupymoLwme cuctemMbl BCex oTHoweHnn. OAHN U3 AaHHbIX CUCTEM BbICTYMNAlOT Kak HOPMaTUBHbIE PEryiaTops.l,
Apyrve B BUae HEHOPMaTUBHbIX PErynsaTopoB, KOTOpble BbICTYNAOT Kak onpeaenéHHble LEeHHOCTU, Tpaamumn,
OVNPEKTUBBI.

AKTYanbHOCTbIO OaHHOW TEMbI SBJISETCA PaCCMOTPEHME HOPM MNpaBa, Tak Kak Ha tobom 3Tane hopMupoBaHus
obuiecTBa NnoaBasgeTCca NOTPEOHOCTL YNOPSAL0YMBAHNSA MMEOLWMXCA B HEM OTHOLWEHMA. CNOXKHO NpeacTaBuTb cebe
06LecTBO C OTCYTCTBMEM PEry/INPOBaHNS NOBEAEHUSA NIIOAEN MPU MOMOLLM onpeaenéHHbiXx 06pa3uLoB 1 Moaenen.
M3 H1X 1 hopMUpylOTCA BCIeACTBME HEOAHOKPATHOI O MNOBTOPEHNSA HOPMbI, Ha KOTOpbIE faJjlee OpueHTupyeTcs
obuecTBo. HopMaTMBHOCTL NpeAcTaBaseT cobon HeoTbeMAEMYO YacTb obuiecTBa, OHa ABSETCA CXEMON
00bEKTUBHO HY>XHbIX CBSA3e N CNocoboB B3aUMOAENCTBUA IOOEN.

Kak noka3biBaeT NpoLecc 3aKOHOTBOPYECTBA, MPaBONPUMEHUTEIbHAA NPakKTMKa NoCiefHNX NeT, PperynsapHo
YCNOXHSAOLWMECs obLecTBeHHbIe OTHOLEHNSA B 06/1aCTAX SKOHOMUKN U COLMANbHON XN3HW NPeabABASAIOT BCE
6onblime TpeboBaHUA K Ka4eCTBY NPaBOBbIX aKTOB, CTEMEHN UX KOHKPEeTM3aLum n cneumnanmsaumm, Kotopas
perynmpyeTt AeNCTBEHHOCTb N Pe3ybTaTUBHOCTb. TakuM o6pa3oM, AENCTBEHHOCTb U pPe3ysibTaTUBHOCTb HOPM
npaBa onpefenseTcs, npexae BCero, Hay4yHo-060CHOBaHHOM CMCTEMON Cneunanmsaunm Kaxxaom obnactu npasa,
KBa/IMPNUNPOBAHHBLIM COOTHOLLEHNEM B HUX 0BLLUX, CNeLnann3npoBaHHbIX N CNelmanbHbIX HOPM.

Llenb gaHHon paboTel npeacTasnseT cobon TeopeTnyeckoe packpbiTne Kaaccuukaumm HopmMa npasa.

Ona pocTuxeHns ykasaHHoW Lenu, bblan nocTaB/ieHbl TakmMe 3aja4vn Kak:

- AeTasibHoe n3y4yeHne NoHATNA HOPMbI MpPaBa;

- packpbITMe Knaccudmnkaumm HopM rnpasa.

MeTonOM JaHHOro nccnefoBaHUs CTasio PaCCMOTPEHNE OCHOBHbIX NPU3HAKOB, KJ1lacCudukKaumnm n M08 NpaBoBbIX
HOPM.

AMnupuyYeckas 0CHOBa UCCNenoBaHNA MOCTPOEHa Ha HOPMATMBHOM MaTepuane TakoM Kak: KoHCcTutyums PO,
pa>kgaHCcKnin Kogekc PO n apyrvue npaBoBble aKThbl, a TakxXe y4ebHUKn n y4ebHble nocobusa Takmx aBTOPOB Kak:
HepcecsaHy B. C., MaTy3oB H. ., Pacckasos J1. 1. u ap.

OcobeHHOCTN CTPYKTYpbl. PaboTa BbINOJIHEHA Ha Kadeape akynbTeTa,
COCTOUT U3 BBELEHUSA, 2-X pa3fesioB, 3aKI0YEHUS, CMNUCKA UCMOb30BaHHbIX NCTOYHUKOB. [laHHasa CTPYKTypa

Mo3B0OJIN/IA NPOBECTU YrybJIeHHbI aHaNn3 3asBieHHON NpobaeMbl nccnenoBaHus.
1. MOHATUE, MPU3HAKIW N B Obl HOPM MPABA

®dyHOAMEHTOM MNpaBa ABNAETCSA HOpMaTMBHAA NPUPoAa 06LEeCTBEHHbIX OTHOLLIEHWUN, BbiPa)KeHNe KOTOpPbIX
NMPONCXOAUT B MOCTOAHCTBE, MAacCCOBOCTU, PUTMUYHOCTU N MOBTOPSEMOCTU. [laHHOE MOXKHO 0BHapy>XUTb B TOM,
yTO:

- NOCTYNKK 60ONbLUINHCTBA NoAel 04HO06pasHbl, MX NOBEeAEHWNE TUMNYHO (YHaTCs, XKEHATCS, 3aHMMalOTCS
BOCMUTAHNEM OeTeln, TPYAATCA U T. 4.);

- NoBegeHne noaein aBaseTcs NoBTOPSEMbIM, Tak Kak OHO NOAYUHEHO pUTMaM (cenbxo3paboTsl, y4éba B LIKOJSIE,
co3faHue n3obpeTeHus n BHeApeHNE ero B NPoM3BOACTBO, NpuobpeTeHne TOBAPOB 1 T.M.);

- y BONbLUNHCTBA t0AEN KPYr MHTEPECOB OKa3bliBaeTCsa 06LINM, X YNaBINBAET rocygapcTBo, UKCMpPYS B
HOPMATUBHbIX aKTax.

Ecnn cTponTenscTBO HOpM ByneT NponcxoanTb No COBCTBEHHOMY YCMOTPEHMIO 3aKOHOAATeNs, TO Y HEro BpsiA Jn
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4YTO NoJlyunTcsl. Takme 3aKoHbl, CKOPEee BCEro, OKaXyTcsa «byMa>kHbIMM» U UX BbiNosHeHne nubo byneT
OTCYTCTBOBaTb, MO0 AepKaTbCSA Ha MPUHY)XAEHWN .

CnenoBaTesibHO, 06LLECTBEHHASA XXU3Hb NPeACcTaBAsaeT coboi MaTpuLy, C KOTOPOM 3aKOHOAATENb CYMTbLIBAET
CBEeOEHNS N 3aKPenisieT UxX B CBOMX HOpMax.

HopMmbl NpaBa NpeacTaBnsoT cob0 OCHOBHLIE, BEAYLNE 3NEMEHTLI B OPUANYECKOM cofep XaHnn npasa. OHK
nMetoT obLume NpU3HaKKW, KOTOPbIE XapaKTepHbl OJ151 HOPMATUBHO-MPABOBLIX NPEANUCAHUIA N NPaBa B LLeJIOM.
Hopma npaBa, npencTaBnssa cobon obuieobs3aTenbHoe NpaBuIo (BeNeHne), HaxoauTCs B CaMO OCHOBE KOHKPETHO
PerynaTuBHOro BJindAHMA npaBa Ha O6LIJ,eCTBeHHbIe oTHowWweHusa. CucrtemMa onpeaneneHHbIX HOPM Co30aeT
YCTaHOBJIEHHbIA MPaBOBOW MHCTUTYT, MOAOTPAC/b, OTPaC/b NpaBa, NPaBo B LIE/IOM.

B cBoto o4epenb, HopMa obnagaeT CIOXKHON CTPYKTYPOW, LLEHTOM KOTOPOW SIBNSIETCA NPaBWIo NoBeaeHus, B
OKPY>XEHUWN KOTOPOro «BpaLlaloTCsA» e€ 3/IeMeHThl, poXKaatoTcs eé npusHaku. Hopma npasa obnagaeTr
BO3MO>XHOCTbIO BUAON3MEHEHUS, AENIEHNS, YBESINYEHUS, €€ He TaK-TO JIErKO «A40CTaTb» U3 TON C/IOBECHON
060J104KM, B KOTOPYIO OHa 3aKyTaHa B NMpoLecce CBOEro siBJIEHUA Ha CBeT, rae bypnaT coumnasnbHble CTPacTy,
nonnTuyeckmne 6aTtanmm, C1oBoM, Ha CBeT 06LWECTBEHHON XXU3HeAesATeIbHOCTH.

Ho, BCEé BbilleCcKasaHHoe SBASeTCSH dIMOLMOHaNbHbLIM, 06pa3HbIM NOAX0A0M K HOPMe npaBa.

Hopma npaBa npeactaBnseT cobon obuweobszaTensHoe NpaBMI0, KOTOPOE YYPEXLAEHO NN NPU3HAETCA
rocynapCcTBOM, Tak)xe obecnevyeHo NOTEHUMANOM FOCYAapCTBEHHOMO NPUHYXXAEHUSA, peryanpyouiee
obuiecTBeHHbIE OTHOLLEHUS.

Hopma npaBa siBNSeTCs 0401 U3 Pa3HOBUAHOCTEN COUMAIbHbIX HOPM. POOHUT HOPMY MNpaBa C MHbIMU HOpPMaMun UX
obuiee npefHasHayeHMe.

C X NoMOLLbIO NPONCXOANT YCTaHOBJIEHME, onpenesieHne pybexxel BO3MOXKHOro, 403BOJIEHHOI0, 06s3aTeNbHOro
noeBefeHns UHOMBMAYYMa, KOJINEKTUBHbLIX 06pa30oBaHMii, TO €CTb OT roCcyAapcCTBa A0 pPa3HbIX COLManbHbIX rpynmn.
Ho, HopMa npaBa BbICTyNaeT TakXXe N AcHO 0603Ha4YeHHbIN KaHasl MoBeAeHNS, KOTOPbIA yrnopaaoymMBaeT
COOTBETCTBYHOLLNE 06LLECTBEHHbIE OTHOLLEHWNS U COCTOSIHUS.

BmecTe ¢ TeM, HOpMa MpaBa BbICTYMaeT B KayecTBe 0coboli counanbHOM HOPMOW, KoTopas obnagaeTt
COBCTBEHHbLIMY COLIMOKYNbTYPHBLIMU XapaKTEPUCTUKAMUN, COBCTBEHHbLIMU CreLMPOUYECKMMIN NPU3HAKaMMU.

Hopma npaBa nposBasieTcs B yperyampoBaHum obLLeCcTBEHHbIX OTHOLLEHUN, KOTOpPble MoKa3aHbl Ha pUcyHkKe 1.
Hopma npaBa obnagaeT oT/M4MeM OT HOPM MOpanu, UHbIX COLMasibHbIX HOPM CBOEN hopMasibHOMN
onpeneneHHoCTblo, HeTKNM NMNCbMEeHHbIM 3aKpernJieHneM 1, 4To caMoe rjiaBHoe, o6na,u,aeT noTeHUmMaaom
rocynapCTBEHHOrO MPUHY>XAeHns onas obecneyeHns ocyLeCcTBIEHUS.

Hopma npaBa nony4daeT cobcTBeHHOe 0bueoba3aTeNlbHOE 3HAaYEHMNE He B CUJTY NPUHYONTENBLHOCTHU,
obecnevYeHHOCTN BEPOATHOCTbIO FOCYAAPCTBEHHOIO NPUHYXXOEHUS, @ MOTOMY, 4TO OXBaTbiBaeT Hanbonee
TUMNWYHbIE, Hanbosiee YaCcTO BOCNPOM3BOAMMbIE U BCTPEYAlOLLMNECS COLMabHble MPOLECCHI, MPUYNHHO-
cneacTBeHHble CBA3M, 06pa3u,b| nopeneHuMA. Hopma npaBa BbICTYMNAET NMpaBnJ/IOM He TOJIbKO ON19 KaKOro-To cjy4asd,
HO [OJ151 BCEro KoamyecTBa nogobHbiX 0OHOTUMHbIX C/yYaes.

MosABMBLINCH B BUAE PErynsaTopa pacxonoB 3emsenesnbleB-00WNHHNKOB, Kak cnocob y4éTta cneacTBui Tpyna n nx
pacnpeneneHns, HoOpMa npasa pacnpocTpaHnaa CBOE BANSHUE U Ha MOJINTUYECKUE, CoLMaribHble CTPYKTYpbI
obuiecTBa, coeagnHMNach C roCcyAapCTBEHHbIMU CTPYKTYpPaMu, Havyasna OblTb O4HONM N3 rNaBHbIX OCHOB Pa3BUTUS U
peannsaunn rocygapCcTBeHHOM BNacCTHU.
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