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BBeneHune

OnHoOW N3 NoaoTpacien rpaXxaaHCcKoro npaea sABnaeTcs obasaTenbCcTBeHHOe NpaBo. O6a3aTeNbCTBa Kak TakoBble
npencTaBnsaoT cobon 3HaYNTENbHYIO FPYNNY rPpaKAaHCKO-NPaBOBbIX OTHOLEHUN. MHOrne nosioXxeHuns
pakpaHckoro Kogekca P®, B 4acTu obsa3aTenbCTBaA, Bbi3biBaJIN CMOPbI KaK B LOKTPUHE, TaK B
NpaBoONPUMEHUTENLHON NMpakTuKe. B KoHuenumnn pasBnTmns rpa>k4aHCKOro 3akoHoaaTenbCcTBa Poccnnckom
Pepepaumn 6bian Npenno)KeHbl OCHOBHbIE HanpaBJ/ieHNsa pa3BuUTMA oba3aTenbLcTBeHHOro npasa. B 2015 rogy 6bin
NPHAT PenepanbHbin 3aKoH OT 25 deBpansd 2015 r. Ne 42-P3 «O BHECEHNN U3MEHEHUI B YaCTb MepPBYIO
paxpaHckoro Kogekca Poccumnckon depgepaumnm».

Mpobnembl 0653aTeILCTBEHHOIO NpaBa B 0Te4eCTBEHHON AOKTPMHE Fpa)KgaHCKOro npasa 6bian npegMmeToM
paccMmoTpeHus. B cBomx Tpyadax BONPOChH!, MOCBSLWEHHbIE LOrOBOPY AapeHus, nccnenosann A.A. Arapkos, B.A.
benos, M.N. bparuHckui, B.B. ButpsaHckuin, B.C. Toncton, E.A. CyxaHos, O.C. Nodde, B.C. ToncTon, E.A. CyxaHoB n
apyrve aBTopsbl. [lpeaMeToM ANCKYCCUMN SBAAIOTCSH, B HaCTHOCTW, BOMPOCHI O Mpu3Hakax obs3aTenbcTsa, 0O
CyLLEeCTBOBaHUN OTpuLaTEesNbHbIX 06493aTeNbCTB, O C/yYasaXx y4acTusa TpeTbux nul B oba3aTenscTee.

Ob6BLeKTOM nccnenoBaHUs ABAAETCSA COBOKYMHOCTb 06LWeCTBEHHbIX OTHOLWEHNN, CBA3aHHbIX C UHCTUTYTOM
0643aTeNbCTBEHHOrO Npaga.

MpenoMeT nccnenoBaHUa - NPUHLMMALI U OCHOBOMNOAratowme npmsHakm obs3aTenbCTBEHHOIo Npasa.

Llenb nccnepnoBaHus - xapakTepuctuka o6a3aTenlbCTBEHHON0 NpaBa Ha OCHOBE CUCTEMbl NMPU3HaKOB,
YCTaHOBJIEHHbIX B COOTBETCTBUN C FPa>KAaHCKMM 3aKOHOA4aTeIbCTBOM Poccuinckon ®epepauunm.
WNccnepoBaTenbCKMe 3aayu, YCTaHOB/IEHHbIE B COOTBETCTBUM C LLEJbIO

1. OnpeneneHne NoOHATUN N obLMX CBONCTB 06a3aTeNbCTBEHHOIO NMpasa.

2. AHann3 OCHOBHbIX MOAXOA0B K Knaccudukaumm oba3atTensCcTs.

1. MoHaTme n copgep>xaHne o6A3aTeNbCTBEHHOIrO NpaBa

TpaANUMOHHO OA4HY U3 FPYNM UMYLLECTBEHHbIX OTHOLIEHMW, BXOAALWLNX B NpeaMeT rpaxgaHCKoro npasa,
COCTaBnAlT 0b6s3aTeNbCTBEHHbIE OTHOLWEHMA. OHM oNoCcpeayloT nepexon MaTepuasbHbixX 6nar oT 0gHUX Auy, K
apyrmm. Takune oTHOLWEHNS BCerga BO3HUKaT MeXAy KOHKPEeTHbIMU fnuaMn. |_|03TOMy OHU NMerT
OTHOCUTEIbHbLIN XapaKTep N COOTBETCTBEHHO MMEIOT BCE NPU3HAKKW, KBannduumpytowme oTHOCUTENbHbIE
MpPaBOOTHOLLEHUS.

Obsa3aTenbcTBa ABNATCA Hambosiee pacnpoCTPaHEHHbIM U MHOr00BpasHbIM BUAOM FPaXkAaHCKMX
npaBooTHoweHnn. OHM obnapatloT pAAOM cneundrnyecknx NPU3HaKoB, KOTOPbIE MO3BONAIOT NX pacCMaTpMBaTh B
Ka4decCcTBe eUHOro Buaa rpa>XaaHcKoro npaBooTHOLUEHNA.

HeobxoanMo 0OTMeTUTb, 4TO NOHATME 0bsi3aTeNnbCTBa ynoTpebnaeTcsa B rpakAaHCKOM NpaBe B TPEX 3HAYEHUSAX:

1. Camo onpepefieHHoe rpa)KgaHCKoe NMpaBoOTHOLLEHME B LiesIoM (HarnpuMep, NpaBoOTHOLLUEHWE KYMAN-MPOAaku, B
KOTOPOM OfHa CTopoHa (npofasel) 06a3yeTcs nepenaTb Belwb (ToBap) B COBCTBEHHOCTb APYroi CTOPOHE
(nokynaTento), a nokynaTenb 0653yeTCa NPUHATL 3TOT TOBap M yNJaTUTb 3@ HEro onpeaesieHHY0 OEHEXHYIO
cymmy (ueny). [9]

2. OTpenbHaa 0643aHHOCTb A0/DKHMKA B TaKOM NPaBOOTHOLLEHUN, TO €CTb TO, YTO pacCMaTPUBaETCA B
rpa>kAaHCKoOM npaBe Kak JoJr. B ToM e forosope Kynam- npoAaku 3To o653aHHOCTb NOoKynaTensa NpuHATb Bellb
M ynaaTuTb 3a Heé LeHy.

3. [JOKyMEeHT, B KOTOPOM 3akpennseTcs 06583aHHOCTbL MO COBEPLUEHMIO onpenesieHHOro 4encTBmnsa nnm
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BO34EpP>KaHMIO OT COBEpLLUEeHNs onpeaesieHHoro gencremsa. Hanpumep, o64a3aHHOCTb onaaTUTbL TOBap, NnepenaTtb
Belb.

Kpome Toro, TepMMHOM «0653aTeNbCTBO» MOXXET 0603Ha4YaTbCA N AOKYMEHT, B KOTOPOM 3aKpenaseTcs caMo
«0653aTEeNbLCTBO».

06a3aTeNbCTBEHHBIMUY SBASAIOTCSA TO/ILKO MMYLLLECTBEHHbIE OTHOLWEHMSA. O6a3aTeNnbCTBa ONocpenyoT NpoLecc
rnepeMeLleHns NMyLLLeCTBa UM NHbIX pe3ysibTaToOB TPyAa, TakXe HOCALLNX NMYLLLeCTBEHHbIA XapakKTep.
HeCcoMHeHHO, 4TO 60/bLIMHCTBO 06583aTeNbCTB B FPpa’kAaHCKOM MNpaBe HOCAT MMYLLECTBEHHbIN XapakTep. O4HaKo
HeNb3s OTPULLATbL CyLLEeCTBOBaHME 0643aTeNbCTB HEUMYLLLECTBEHHOIO XapakTepa. K TakoBbIM MOXXHO OTHECTM
obs3aTenbCTBa, BO3HUKalOWMe 13 LOroBOpa NOPYYEHUs, KOTopble NpeayCMaTpUBalOT COBEpPLUEHNEe AeNCTBUN
HEUMYLLIECTBEHHOI0 XapakTepa NOBEPEHHBLIM OT UMEHU A0BepUTens (Hanpumep, noayvyeHne aunaoma ob
obpazoBaHun).

ObazaTenbCTBa ABAAIOTCA OTHOCUTESIbHLIMU MPABOOTHOLLEHUSIMU CO CTPOro onpeaesieHHbIM Cy6beKTHbIM
COCTaBOM KakK Ha yrnpaBOMOYeHHOW, Tak 1 Ha 0653aHHOM CTOpPOHeE.

B oT/n4mne oT BelHbIX MPaBOOTHOLLEHW, B KOTOPbIX NMpaBoMo4nsa npasoobnagatens ocywecrtensatoTtcs 6e3
HeobxoauMoCTN Npuberatb K COAENCTBMIO 06A3aHHbIX UL, B 0693aTeNbCTBEHHbIX MPaBOOTHOLLIEHUAX peann3sauns
Ccy6beKTUBHOIro NpaBa BO3MOXKHA TOJIbKO NMpu coBepLlueHnn 06a3aHHbIM INLLOM LENCTBUIN, COCTaBAAOWMNX ero
ob6s3aHHOCTb. [4]

Pa3rpaHuyeHune BelHbIX NpaB 0T 0643aTeNbCTBEHHbLIX NPOBOANIOCH €Llle PUMCKUMU IOPUCTaMKN, KOTOPbIe
pasrpaHnyYMBasm NpaBo Ha Bellb 1 NpaBo TpeboBaTb Bellb: CYLLHOCTb 0653aTeNbCTBa HE B TOM COCTOMUT, 4YTOObI
cAoenaTb HaWKWM Kakon-HMBy b TeNecHbIn npeamMeT UM Kakon-HMbyab CepBUTYT HalUMM, HO. 4TObObI CBSA3aTb
apyroro nepep Hamu, nabbl oH gan 4To-HMbYab Unn caenan nnm npegoctasmn. [10]

OTnn4mna 06A3aTenbCTB OT BELWHOro NpaBa MOXXHO Ha3BaTb caefytoLime.

[ BELLHbIE NpaBa UHANBMAYANU3NPYIOTCS YKa3aHUEM, BO-MepBbIX, Ha CyLLecTBO nNpaBa (COBCTBEHHOCTb, 3a10r U
T.4.), BO-BTOpPbIX, Ha onpeaenéHHoe JINLO, Kak akTUBHOro cybbekTa, - COBCTBEHHMKA, 3a/0rogep>xatens u T.4., B-
TpeTbux, Ha MHOMBMAYASIbLHO onpeAenéHHbIn 06beKT. MaccMBHaa CTOPOHa (BCAKMA N Ka)KAbl), HE nuMeeT
3HaYeHUs oNsa MHAWBMAYaAM3auum BelHbIX NpaB. 06s3aTeNnbCTBO UHANBUAYAIN3NPYETCSH KaK aKTUBHOW CTOPOHOMN
(KpepnTopoM), Tak 1 MAaCCUBHOW (O0JKHMKOM). HO Tak Kak MeXAy OAHUMU U TEMU XKE INLLAMN MOXKET BbITb
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