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BesepneHne

B HacToswee BpeMsa Hayka M3bnpaTenbHOro npaBa BkAoYaeT B cebs 04HY N3 CMOPHbIX KaTeropun -
«n3bupaTenbHbln Npouecc». CNOPHON AaHHas KaTeropus aBaseTCa B CBA3M C TEM, YTO onpefesieHne noHATus
«n3bumpaTesnbHbIn Npouecc» POopMasibHO HE 3aKPEMNJIEHO HM B OA4HOM HOPMAaTUBHOM aKTe, YTO BHOCUT
MHOI03Ha4YHOCTb B MOHATME CaMOro npoLecca.

MMeHHO B OaHHOWM CBSA3MN aKTyaJIbHOCTb PAaCCMOTPEHNSA OaHHOW KaTeropum byaeTt cyuecTBOBaTb A0 TEX MOp, MoKa
3aKoHopaTeNb hopMasbHO He 0603HAYNT BCIO CYLLHOCTb AaHHOro NoHATMA. CBoboaHble AeMOKpaTnieckme
Bbl6ophbl, n3bnpaTenbHble NpaBa rpaxxgaH n nsbnpaTtesnbHoe 3aKOHOL4ATENbCTBO, KOTOPOE yCTaHaB/MBaeT
rnpaBoBble rapaHTUN NpoBeAeHns BbIGOPOB 1 peanmsaumnm nbrpaTesnbHbIX Mpas, B UX B3aMMOCBA3M ABAAKOTCS
0OHUM 13 HanboJsiee Ba)KHbIX aCNEKTOB Pa3BUTUSA POCCUNCKOM rOCYy4apCTBEHHOCTY Ha COBPEMEHHOM 3Tane.

Ecnn rocynapcTBo oeMoOKpaTuyeckoe, TO BbiIOOpbl peannsyloT psag CyLeCTBEeHHbIX (PYHKLMWA, KOTOopble
obecne4ynBatoT noTpebHOCTKU, NpaBa U MHTEPECHI rpa)KaaH, rocyaapcTea 1 obuwectea. OT ToOro, Kak pa3BuThl
csoboaHble, cpaBeninBbIE N MOAJIMHHBIE 3/IeKTOpPaJibHblE NpoLenypbl, U dNeKTopasbHO-NpPaBoBas KyabTypa BO
MHOIOM HaxoAsATCs B 3aBUCUMOCTU U YPOBEHb Pa3BUTUA OeMOKpaTMYeckoro obuiecTsa, U CyllecTBoBaHme B
CTpaHe peasibHOro Hapo4oBaaCTUS.

MpaBoBoe perynnpoBaHue 1 NpakTukKa nposeneHns Beibopos B POCCMM HeENpeCcTaHHO pa3BUBAOTCA, B CBA3M C HYeEM
60/1bLIOE 3HAYEHNE UMEET KOMIMJIEKCHOE NCCIef0BaHMe PUCTaMM U UHbIMK cneunanncTtamm npobnaem
n3bupaTensHoro npasa n n3bmpaTtenbHoro npouecca B Poccminckon degepaunm, KOTopoe, BO3MOXKHO, B
rnepcneKkTueBe NO3BOJMT 3TUM CneymanncTaM COBEpPLUIEHCTBOBATb U ONTUMN3MPOBaTb 3aKOHO4ATEIbCTBO U
NPaBONPUMEHNTENbHYIO OEATENIbHOCTbL B dJ1IEKTOPasIbHONM cdepe.

CnepyeT OTMETUTb, 4TO NOHATUE «n3bnpaTenbHbIN NPOLECC» [OCTAaTOYHO NO34HO NOABWIOCE B KaTeropnasibHOM
annapaT uccnenosaTesiein. OHO OTCYTCTBOBaJIO B POCCMACKOM n3bnpaTeslbHOM 3aKOHO4ATENbCTBE A0 PEBOJOLNA
1917 r. ®akTNYeCKn OTCYTCTBOBAJIO MPUMEHEHME NMOHATUS «n3bnpaTenbHbIN MPOLLECC» N B COBETCKOM
nuTepaType, rae ynomMmmHanocb 06 «nsbupaTtenbHon KamnaHun». Tosibko paboThl psfa aBTOpOB coaep)xaau B cebe
MoHATUE «n3bupaTenbHbIn Npouecc». N nuwb ¢ MOMeHTa pedopMMpoBaHnsa n3bnpaTesbHON CUCTEMbI B KOHLLE
1980 - nepBoi nososuHe 1990-x rr. 4aHHOE NOHATUE CTasI0 aKTUBHO MUCMOb30BaTbCA UCCIedoBaTENSAMM.
MpuMepHO B 3TOT XKe Nepuoj BpeMeHn n3burpaTtesnbHbI Npouecc cTasa NpeamMeToM UccienoBaHNs YYeHbIX.
Llenbto paHHoOM paboThl iBNSETCA N3ydeHne NoHATUIM n3bupaTtenbHOro npouecca, n3bnpaTenbHbIX TEXHOOMUNA,
n3bupaTtenbHoOro KaneHgaps.

B cooTBeTCTBUM C Lefbio B paboTe NnocTaB/ieHbl criegyolme 3agadn:

- U3Y4UTb MU NPOaHaN3UPOBaTb NOHATUE N NPUHLKMALI N3bMpaTenbLHOro Npouecca;

- paccMOTpeTb CTaaumn n3bupaTensHOro Npouecca;

- MpoaHaNM3nMpoBaTb MOHATUE N3bUpaTeNbHbIX TEXHOJIOIUIA.

Ob6beKkToM nccnenoBaHus ABAAIOTCA obLLEeCTBEHHbIE OTHOWEHNSA, CKIaAbliBaloWmMecs B X04e peanmsaumnm
n3bnpaTtenbLHOro npouecca B Poccun.

MpeomMeT nccnenoBaHnA COCTaBASAET 3aKOHOAATEIbHbIE HOPMbI, PperfaMmeHTupyowme n3bnpaTenbHbI NpoLuecc.
MeTo[0N0rn4Yeckyo 0OCHOBY NCCe[0BaHNSA COCTaBAAOT NOJIOXKEHUNSA TEOPUM HAaYYHOro NO3HAHUA, NMPUHLMMbI U
MeToAbl, MPUMEHSEeMbIe B NpoLecce NCcCcnenoBaHns, a UMEHHO aHaNnu3 N CUHTE3, JIOFTNYECKNN U UCTOPUYECKNA.
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naBa 1. N3bnpaTenbHbI NpoLEeCcC U ero NPUHLUMALI

1.1 NMoHATue n3bupaTtenbLHOro npouecca

CoBpeMeHHas cncteMa m3bunpaTenbHbIX NMpaB U rapaHTuUi B Poccninckon ®epepaunm 6epeT cBoe Havyano C
npuHATUEM KoHCTUTYyumn Poccuinckon ®depepaumn ot 12 aekabpsa 1993 roga. IMeHHO € npuHATUEM KOHCTUTYL MK
P® B coBpeMeHHbIX POCCUNCKNX peannsax rnosiBniacb HoBas CUCTEMa OPraHoB, KOTopas cTasla CTPOUTHLCSA Ha
OEMOKpaTNYeCKNX MpuHUMNax pasaeneHns BaacTen Ha Tpy BETBU: 3aKOHOAATEsIbHY0, NCMOJIHUTENIbHYIO U
cynebryto. CnoxmseLIaaCa cUTyauma OCTAaTOYHO MOLLHO NOBAMAIA Ha 0BLWYIO NOJINTUYECKYIO CUCTEMY TEM, 4TO
6b1n coBepLUEH Nepexon 0T MOHOMOAUMW, N MapTUNHaAA CUCTEMa CTasa AOCTAaTOYHO BbICTPO pa3BMBaTbLCS, a
aBTOPUTAPHbLIN CTUb NPaBAEHUS OCTaJICA B MPOLUSIOM, TEM CaMbIM B CTPaHe Havanan 3apoXa4aThbCsa
AeMoKpaTun4eckme nocblbl.

MoapobHbI aHann3 nonoxeHun KoHCTUTyuum PO, nomoraeT o4HO3HA4YHO cAesnaTb BbIBOA O TOM, 4TO KOHCTUTYLMA
P® - 5TO OCHOBHON HOPMaTMBHO-MPABOBOW aKT, KOTOPbIA pernaMeHTUpyeT NopsagoK 1 Npouecc NnpoBeneHns
BbIbopoB B Poccun.

B benepasnbHOM 3aKOHOLATENLCTBE COBPEMEHHON Poccum He cogepxutcs onpegenennsa nsbnpatensHoro
npouecca, X0Ts OeNCTBYIOLLEee 3aKOHOAATEeNbCTBO AeTallbHO perjaMeHTupyeT YC10BUS N NOPAOOK NpoBeaeHns
BbI6OpOB. B cOBETCKOM 3aKoHOOATENbCTBE, Tak XKe, Kak 1 B POCCUACKOM, OTCYTCTBYET 3aKpernsieHne onpeaeneHuns
n3bupaTtensHoro npouecca. B KoHcTuTyummn PO ot 12 pekabps 1993 roga oTCyTCTBYET r/iaBa, MoCBsLWEHHas
n3bupaTtenbHon cucteme u BolbopaM, OCHOBHOW 3aKOH COOEPXUT NNWb 32 CTaTblo, MOCBALLEHHYIO aKTUBHOMY U1
naccmBHoMy n3bnpaTenbHOMY NpaBy rpakaaH Po.

B ropunanydeckon nutepaType faeTcsa cnegytouwee onpegesneHmne nbnpatenbHoro npowuecca, KOTopbid NMOHMMAaETCH
B Ka4eCcTBe «pernaMeHTUPOBAHHOIO 3aKOHO4ATENLCTBOM NOPsAAKa OpraHM3aumn 1 nposeneHns Belbopos 1
COCTOSLLEro N3 CPaBHUTENIBHO CaMOCTOATE/IbHbIX CTagui, KOTOpbIE MMEIOT pas3nnyna apyr oT Apyra B BuAe 3agau,
Kpyra y4aCTHMKOB 1 CreumM@UuyHOCTN UX NPaBOBOro CTaTyca, COCTaBAAEMbIX MPOLECCYanbHbIX N3bnpaTenbHbIX
[OKYMEHTOB, KOHEYHbIX pe3y/ibTaTOB NpoLeccyasibHON AeATEeNbHOCTM» .

B cBoen MoHOrpadum n3BeCTHbIM FOCYy4apCcTBOBEeAOM 3MHOBLEBLIM A.B. onpefenseTca nbmpaTtenbHbi NpoLecc B
KayecTBe «COBOKYMHOCTU NpoLeccyabHbiX FOCYy4apCTBEHHO-NMPaBOBbIX HOPM, KOTOOPbLIE PeryanpyoT NOpaaoK
opraHmsaumun n npoeeneHns BbIbOpoB OpraHOB rocy4apCTBEHHOW BAACTU M OPraHOB MECTHOMO CaMOoyrnpaB/ieHNs» .
B To Bpems kak npaBoBeabl KaTko [.5. u Kop4yuro E.B. gatoT onpegeneHne n3bupatenbHOro npouecca Kak
«HanpasaeHHON Ha n3bpaHue aenyTaToB N BbIOBOPHBLIX AOSKHOCTHLIX JINL, EeATEeNbHOCTU CyOBHEeKTOB
n3bupaTenLHOro NpaBa No peanan3aunn 3aKpenseHHbIX NpoueccyajbHbIMU HOPMaMK IOPUANYECKUX NpPaB n
0643aHHOCTEN NYyTEM OCYLLECTBJIEHNS B ONpefeieHHON NocnefoBaTeNbHOCTU n3bnpaTenbHbIX 4EACTBUN» .

Ecnn 0606WnTh CKa3aHHOE, YTO MOXKHO MPUNATK K BbIBOAY, COrJIaCHO KOTOPOMY n3bupaTenbHbIA Npouecc aBaseTcs
MexXaHM3MOM peanmsaunn n3brnpaTesibHOro nNpasa B rocyaapcTBe B LesoM U n3bunpatenbHON CUCTEMBI
rocynapcTBa B YacTHOCTU. OCHOBOM n3bMpaTeNbHOro Npouecca ABAAITCS CNeayolwme NPUHUNMbLI: 3aKOHHOCTh;
paBEHCTBO NpaB y4aCTHMKOB MPOLLECCa; OCyLlecTBIeHne n3bunpaTesibHbIX MPON3BOACTB YMNOJHOMOYEHHbBIMK
OopraHamu; rnacHOCTb; HEMPEPbLIBHOCTb U MOJIHOTA OCYLWECTBAEHNSA N3bnpaTenbHbIX MEPOMNPUSATUR;
[OKYMEHTMPOBaHUE OCyLLeCTBIeHMS n3brpaTenbHbIX 4ENCTBUN 1 onNpefenieHns pesyabTaToB BelIOOPOB. Takxe
HeobXxo0aANMO OTMETUTb, YTO B AENCTBUTENIbHOCTN AEMOKPAaTUYECKOe rocyAapCTBO HE TOJIbKO MMeeT NpaBoBoe
3aKpenneHne rnepevyncsieHHbIX MPUHLUNOB n3brpaTenbHOro npouecca, Ho U caefyeT UM Ha NpakTuke. Kpome Toro,
MMeeT 3HaYeHNe, KaKol CMbIC/T B HUX BKJlaAblBaeTCs.

1.2 NpuHumnnsl n3bupatenbLHOro npouecca

Ha paHHOM 3Tane, chopMasibHO onpefesieHHble NPUHLWALI M3bupaTenbHOro NpaBa 3aUKCUPOBaHLI B 3aKOHe.
bBe3ycnoBHO, K 06LLEMY MPUHLUMY MOXXHO OTHECTM 3aKOHHOCTb Mpu NpoBeAeHN BbIBOpPOB, HO hopManbHO
3aKoHoJaTeNleM 3TOT NPUHLMMA B CTaTbe 3aKpenseH He bbi. B 4aHHOM CBA3U, MOXXHO 00paTUTLCSA K aBTOPUTETHLIM
MHEHWAM Y4eHbIX N0 JaHHOMY BOMPOCY, a faJiee y)Ke K OCHOBHOW CTaTbe 3aKOHa, KOTopas Tak U Ha3blBaeTCs
«[MpuHUKMNbI NpoBeaeHna B Poccnickon depgepaunm BbibopoB n pedepeHayma».

Mo mHeHnto KyTtadmHa O.E., cywecTByeT BCero nsaTb NPMHLMMNOB NpoBefeHNs BbIOBOPOB, K KOTOPLIM MOXXHO
OTHeCTu creaymoLme:

1) BceobuwHOCTb n3bunpaTtenbHoro npasa. CyLWHOCTb 4AaHHOI0 NPUHLMNA 3aK/4aeTcs B TOM, YTO BCe Ntoau,
KOTOpPbIE MMeIoT CBA3b C FrOCYy[apCTBOM (rpaK4aHCTBO) MMetloT NpaBo n3bnpatbca U 6biTb N3bpaHHbIMYK
He3aBWCKMO OT MN0Jia, pacbl, BEPOUCNOBEAAHNS U OPYrUX Kputepmnes. EAMHCcTBEHHOE TpeboBaHMe, KOTopoe
BbICTYMaeT OorpaHM4yeHneM — 3TO BO3pacT. Tak, HanpumMmep, B Poccninckon degepaunm MOryT Nosib30BaTbCst BCEMU
npeacTaBfieHHbIMU n3bupaTenbHbIMM MPaBaMn NLWb FpakgaHe, 4OCTUr e Bo3pacTa BOCEMHaaLUaTuH NeT;

2) PaBeHCTBO U3bupaTenbHOro npaea. [aHHbIN NPUHLMN SBAsSeTCA hopMasibHO onpenesieHHbIM N 3aKPENIEHHbLIM B



HOPMaTUBHO-MPABOBbLIX akTaxX, HO MHOIrMe y4yeHble Tak U He CMOTJIN MPUATU K e AMHOMY MHEHWNIO OTHOCUTENbHO
haHHoro TepmuHa. KytaguH O.E. XXe, B CBOel Knaccudukaumum noa «paBHbIM n3bupaTesibHbIM MpaBoM» MOHWMaN
npeacTaB/ieHNe paBHbIX BO3MOXXHOCTEN AN rpakaaH B n3bnpaTesbHOM NpoLuecce;

3) Mpsimoe nsbunpaTtenbsHoe Npaso. Moa HAM NOHMMAETCA NMPaBo FrpakAaH HeENOCPeACTBEHHO Y4yBCTBOBATbL B
Bblbopax. Ciofla e MOXXHO OTHEeCTM NMpaBo rpakaaHMHa oTAaBaTb CBOM roJioc, a Tak>XXe ero rnpaeo n3bmpaTtbes
Tyna, Kyda oH 3axo4yeT OblTb N36paHHbIM;
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