3Ta yacTb paboTbl BbIJIOXEHA B 03HAKOMUTE/IbHbIX Uensax. Ecav Bol xoTtute noayuynTb paboTy MosHOCTbIO, TO
npuobpeTuTe ee BOCN0/1b30BaBLUNCL POPMOV 3aKa3a Ha CTpaHuLe ¢ rotoBovi paboTtou: https://stuservis.ru/glava-

diploma/53622

Tun paboTbl: [NaBa gMniaomMa

MpepmMeT: YrosoBHbIN Npouecc

3. YyacTue Npokypopa B NpoLecce A0Ka3biBaHWUS B cTagun cyaebHoro pa3burpaTenbCTBa U MPOBEPOYHbIX
cynebHbIX CTaamnsx

Ha cerofHAWHWMN oeHb NPoKypaTypa ABASETCS BaXKHENLWMM opraHoMm B Poccum, ocyLiecTBAsAlOLWas Hagsop 3a
6€e3yCcnoBHbIM COBNIOAEHNEM U UCMONHEHNEM AENCTBYIOLLEro POCCMACKOro 3aKOHOAaTeNbCTBA. B CBA3M C yeMm,
NnpoKypaTypa Ha 3aKoHoZaTes/IbHOM YPOBHE HajesieHa NOoJIHOMOYMEM MO MNPUHATUIO Mep, HarnpaBJiIeHHbIX Ha TO,
4TO06blI BOCCTAHABAMBATbL HapyLUEHHbIE NpaBa rpa>kAaH, opraHn3aunn, y4pexxAeHum, yCTPaHATb BbiB/EHHbIE
HapyLlEeHUsA U, KOHEYHO, MPUHUMaTb Mepbl, KOTopble ByAyT HanpaBsieHbl Ha cobnoaeHne eaNHCTBA 3aKOHHOCTMU.
B uensx obecneyeHns ocHoBononaratoLWmMx Lefen no 3awmTe npas u cBobon YyenoBeka 1 rpakaaHuHa, oxpaHe
obuiecTBa n rocygapcTea, BEPXOBEHCTBa U eQMHCTBA 3aKOHAa, BKJII0Yas ero yKpenJseHne Ha BCel TeppuTopumn
Poccunnckon depepaum, opraHbl NPOKYpaTypbl BbIMOAHAIOT PYyHKLMIO HaA30pa, B TOM Yucse 3a cobnogeHnem
3aKOHOJaTeNbCTBa OpraHamMmun A03HaHNA N MpeaBapuTeNbHOIr0 CNeACTBUS, a TakxXe peanunsyoT PyHKLWIO Mo
noafep>XaHuto rocyapCTBEHHOro 06BUHEHWS MO YrOMOBHbLIM AeslaM BO BCeX CyaebHbIX MHCTaHUNAX.

CnepnyeT OTMETUTb, 4TO OAHMM U3 Ba)XHENLLNX BEKTOPOB paboTbl OpraHOB NMPOKypaThl ABASAETCA UMEHHO
BbINOJIHEHME (PYHKLUM MO NOJAEPKAHUIO FOCyAapCTBEHHOro o6BMHEHNA B cyaax.

OpraHbl NpoKypaTypbl ABASOTCA OAHUMU N3 Ba>KHENLLNX HaL3UpaoWmMX NHCTUTYTOB B Poccninckon degepaunn.
BbiNnoAHAS QyHKUMIO HaA30pa 3a HEYKOCHUTE/IbHOM CcobtofeHMEM N UCMOSIHEHNEM BCEX 3aKOHOB, AeNCTBYIOLWMNX
rno Bcen Tepputopun PO, opraHbl NpoKypaTypbl MPUHUMAIOT Mepbl, HarnpaBJ/ieHHble Ha cobnoaeHne eanHCTBA
3aKOHHOCTW, YCTPaHEHMEe BbIABJIEHHbIX HApYLUEHW, BOCCTAaHOBJIEHME HapYLUeHHbIX NMpaB rpakaaH, y4pexaeHum v
opraHm3auumn.

YyacTue npokypopa B cyaebHbix pasbupaTenbcTBax 0CHOBaHO Ha KoHCTUTyuun P®, YronoBHO-NpoLeccyasibHOM
Kopekce P® 18.12.2011 Nel74-®3, ®3 «O npokypaType P®» oT 17.01.1992 r. Ne 2202-1, nHble HOPMaTUBHO-
rMpaBOBbIE aKThl, @ Tak)Xe Ha [pukas FeHepanbHOM NMpoKypaTypbl Poccum oT 25.12.2012 Ne 465 «O6 yyacTum
NMPOKYpPOpPOB B CyaebHbIX CTaaMsax yrosioBHOMO CyA0NpoOn3BOACTBA».

depepalibHbi 3aKOH «O nNpokypaType PO» o1 17.01.1992 r. Ne 2202-1 npegycMoTpen, 4TO 415 3aKpenaeHus
OCHOBOMOJIAratoLWmnx Luesnen, Takux Kak: BEpXOBEHCTBO U e4NHCTBO 3aKOHa, U ero yKpenJseHne Ha BCen Tepputopum
P®, 3awumnTa npas n cBobo NMYHOCTU, OXpaHa obLiecTBa 1 rocyaapcTBa, - opraHbl MPOKypaTypbl BbIMOAHAOT
hyHKLMIO Hag30pa, BKJOYaoLWYyo Hag3opa 3a cobniogeHneM 3akoHogaTebCTBa Ha4 OpraHamMm AO3HaHUA U
npenBapuTesibHOe C/iefCTBME, @ TakXKe BbIMOJIHEHNE PYHKLUW FrOCYAapCTBEHHOrO 06BUHNTENSA MO YIrOJIOBHbLIM
fenam BO BCex cyaebHbIX MHCTaHUNSAX.

CornacHo Mpuka3y NeHepanbHOM NpokypaTypbl Poccnn oT 25.12.2012 Ne 465 «O6 y4acTum NnpoKypopoB B
cynebHbIX CTaAunsax yrosoBHOrO CyA0NpoOn3BOACTBa», KOTOPLIN 3aKpenus, YTO BbIMOJHEHNE PyHKLMN
rocyfapCcTBEHHOr0 06BMHEHMSA ABNAETCA OAHUM N3 Ba)KHENLWINX BEKTOPOB paboThl opraHoB NpoKypaTypbl. JaHHas
neaTenbHOCTb 6epeT cBoe Havaso, B pa3/INyHbIX hopMax, elle ¢ 18 Beka.

AHanNn3 1 oLeHKa AoKa3aTeNbCTB - OCHOBHOW 1 Hanbonee COXXHbIA KOMMOHEHT BbICTYMN/EHNSA FOCyAapCTBEHHOMO
06BMHNTENA B CyaebHbIX NpeHnsx, rae OH NpoAoJIXKaeT CBOK AeATEeIbHOCTb MO OCYLLECTB/EHUIO A0Ka3biBaHWSA B
paMKax BbINOJIHAEMON UM (hYHKLMWN YrOJIOBHOIO npecnenoBaHus. B niobon ctagmm yronoBHOro CynonponsBoacTBa
JOKa3blBaHNE COCTaBNAET ero 0OCHOBHOe cofep>kaHue. B ctaTbe 85 YINK PO snemeHTamMn AOKa3biBaHNA Ha3BaHbI
cobunpaHune, NpoBepKa N OLLeHKa [0Ka3aTeNnbCTB. B lopnanveckon nutepaType pasHbiX JIET COAEep»KaTCs
pasnunyHble onpepeneHnsa npouecca AoKasbiBaHUS.

M. C. CTporosuy paccMaTpuBaeT AOKa3blBaHME KaK yCTaHOBJIEHNE NPY MOMOLLN [OKa3aTesbCTB BCeX (DaKTOB,
06CTOATENLCTB, MMELWMX 3HAaYeHMe A1 pa3peLleHns YroloBHOIO Aena, - coBeplueHne (UM HecoBepLLEHME)
npecTynneHns, BUHOBHOCTb (AN HEBUHOBHOCTbL) TOrO MW MHOMO INL@ B COBEPLUEHUN MPeCcTYN/eHNsa U BCe UHbIe
obcToATenbCTBa, onpeaensowme 0OTBETCTBEHHOCTb COBEPLUMBLLErO NpecTynjeHne amua .

[oka3biBaHUe, Kak N3BECTHO, NpeacTaBaseT cobon CTep>XeHb Yro0BHO-NPOLLECCYasIbHON AeATENbHOCTH
rocyfAapCTBEHHbIX OPraHOB M AO/KHOCTHbIX NIML, KOTOpbIe BeAyT YroaoBHbIN npouecc. COOTBETCTBEHHO AaHHOe
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obcToaTenscTBo obnapaeT ocobbiM 3HaYEeHMEM ANA AeATeNIbHOCTU roCyAapCTBEHHOro 06BMHUTENS, KOTOPbIN
HaZlefsleH OTBETCTBEHHON MUCCMEN [0Ka3biBaTb 3aKOHHOCTb U 060CHOBAHHOCTb 06BUHEHNS OT MMEHW rocyaapcTBa
HernocpeACTBEHHO nepen CyooM, KOTOpPbIA B CBOKO o4epeb obnafaeT npeporaTMBOM Mo peLLeHnto Bonpoca o
BWHOBHOCTW WM HEBMHOBHOCTM NOACYAUMOrO U Ha3Ha4YeHNN eMy Haka3aHusa nmbo xe HaobopoT ocBoboXKaeHme oT
Hero .

B npaBoBOM acneKkTe AOKa3aTeNbCTBO - 3TO CBeAeHUA 0 (hakTe, C KOTOPbIMU BO3MOXHbI MbIC/INTEJIbHbIE Onepaumu,
npoTeKatloLwme B COOTBETCTBUN C 3aKOHAMU JIOMMKW, U HA OCHOBE JIOMMYECKOr0 aHasiM3a KOTOPbIX MOXeT ObITb
C(HOPMMPOBAHO CyXAEHME O TOM, CYLLEeCTBYIOT WM He CYLLeCTBYIOT KOHKPETHbIE NMetoLL e 3HaYeHue ans
NpaBWIbHOIO paspeLleHns YyrosoBHOro fena hakTbl. B nornke gokasaTefnbCTBO - 3TO Npouenypa, Xo4
MbICINTENbHON onepaunm, o6beKkTaMn KOTOPON ABISIOTCSA aHa/IM3UPYyEMbIe B COOTBETCTBUM C €€ 3aKOHaMM
CBe[leHMs U KOTOopas HarnpasJieHa Ha NOATBEPXXAEHNE NN OMNPOBEPXXEHME NMPernoNoXXeHUs O CyLLeCcTBOBaHUN
ornpepesieHHoro akTa uam ux rpynnel. CnegosaTesibHO, B IOFMKe 1 B YTOJIOBHOM npouecce OAHMM U TEM xe
TePMUHOM 0603Ha4alOTCA NOHATUSA, UMEIOLLNE HECOMHEHHOE POACTBO U CTOJIb )K€ HECOMHEHHOE pa3/inyHoe
cogepxxaHue.

Llenbio BBICTYNIEHMS MPOKYpopa B CyAebHbIX MPeHnsaX, eCan OH He 0TKa3asica oT 06BUHEHNS, SBNAeTCS
oTCTauBaHue nepepg cyaoM MHeHus 06 060CHOBaHHOCTU BbIBOAOB OpraHa npeaBapuTesibHOro paccieoBaHns
nccnefoBaHHbIMK B cyaebHOM cnefcTBmMn AokasaTeslbCTBaMn O COBEPLUEHUM NpecTynaeHns noacyanmMbiM, 06
OTHOCMMOCTM, O AOMNYCTMMOCTU, [OCTOBEPHOCTU U AOCTAaTOYHOCTU 3TUX A0Ka3aTeNbCTB, 060CHOBaHHOCTY
YroJIOBHO-NPaBOBOM KBaM(PUKaLNN MHKPUMUHNUPOBAHHOIO NMOACY AMMOMY npecTynneHns. Oba3aTenbHbIM
yCJI0OBNEM SIBJISETCH HaAnyme y NnpoKkypopa 06beKTUBHOIO BHyTpeHHero ybexaeHnsa B8 060CHOBaHHOCTM CBOEN
nosvummn, copMmnpPOBaBLLIErOCH MO 3aBepLleHnn cyaebHoro cnegcteusa. CTonT cornacutbes c J1. A. BockobuTtosoi,
KoTopas nuweT: «4eTKoe MoOHUMaHue pasnnynsa Mexay cogepxaHuem pyHKUumM obBnHeHNA 1 06BUHUTEIbHbIM
YKJIOHOM Kak (DOPMOIN NCKaXKEHUS 3TON PYHKLNM B COBPEMEHHOM POCCUNCKOWN YrOSI0BHOM CYAO0MNPON3BOACTBE
CTaHOBUTCA HEOBXOAUMBIM YC/IOBUEM YyCrnexa Npu nogaepxaHum obBnHeHNs B cyae» .

Mpokypop o653aH y4nTbIBaTb, YTO B CBOEN pPeYn OH MOXXET ONnepupoBaThb TOJIbKO fOKa3aTe/bCTBaMU,
nccnenoBaHHbIMU B CyaebHOM cnenCcTBMmM U TEM CaMblM MPU3HAHHLIMW OTHOCMMbBIMU U AONYCTUMbIMU.
CooTBeTcTBYlOLWEe TpeboBaHne coaepXnTcs B 4. 4 cT. 292 YINK P®, B COOTBETCTBMU C KOTOPOWN YHAaCTHUK NMpeHuns
CTOPOH He BrpaBe CCbINaTbCA Ha AoKa3aTeNbCTBa, KOTOPble HE pacCMaTpMBanuCh B cyaebHoM 3acefaHnm uam
MPU3HaHbl Cy40M HefonyCTUMbIMU.

B nocTtaHoBneHun MNneHyma BepxoBHoro Cyaa P® ot 29 Hos6psa 2016 r. Ne 55 «O cynebHOM npurosope» Takxe
pa3bsACHAETCS, YTO BbIBOAbI CyAa, N3JI0XKEHHbIEe B ONNUCaTesIbHO-MOTUBMPOBOYHON YacTu NpUrosopa,
nocTaHoB/ieHHOro B obwem nopsaake cynebHoro pasbupatensCcTBa, AO/KHbI ObITb OCHOBaHbI Ha TeX
AOKa3aTenbCTBax, KOTopble BblIM HeNocpeaACTBEHHO NCCNenoBaHbl B cyaebHoM 3acedaHun. 3HaynT, cobnoaaTb
[aHHoe TpeboBaHWe 0653aH 1 NPOKYPOP - FOCYAapPCTBEHHbIN 06BMHUTENL, 06ecneynBas ncyepnbiBaoLlee
npencTaBneHne cyny Aoka3aTenbCcTB 06BMHEeHNA B cyaebHOM CcneACcTBMM U BCECTOPOHHUIN aHaNn3 Kakgoro n3 Hux
B cynebHbIX npeHusx.

9T0 03HayvaeT, 4To obbekTaMu aHaIM3a Kak Npu NOArOTOBKE, TaK M NPU BbICTYMJEHUN NMPOKypopa B CyAebHbIX
npeHnax MoryT 6bITb TOJIbKO UCC/iefoBaHHble B cyfebHoe cneacTBUN U NPU3HaHHbIE 4ONYCTUMbIMU
JoKa3saTenbCTBa. B cBOO o4yepenb, BbiCKa3blBaeMble MPOKYPOPOM KOMMEHTapUN OTHOCUTESIbHO 3HaYeHUs
COBOKYMHOCTU aHaNnU3npyeMbIX B €ero peyun foKa3aTesbCTB, 0603HavYeHne CBA3en Mexay HUMU N KOHEYHbI BbIBOA
0 IOKa3aHHOCTW yCTaHaB/IMBaeMoOro Takum obpasom 06CToOATENLCTBA UJIN MX COBOKYMHOCTU €CTb CUHTE3UPYLLUNA
(UTOroBbIN) KOMMNOHEHT €ro BbICTYMNJIEHNA B 3TON YacTu.

HecomMHeHHO, rocyfapcTBeHHble 06BUHUTENN A0JIKHbI 3aHMMaTbCA NOArOTOBKOM K cyaebHoMy pa3bupaTenbCcTBy
OCHOBaTesIbHO, € 6eCnpPNCTPaCTHOCTbLIO OTHOCUTCS K OLLEHUBAHWIO BCEM COBOKYMHOCTY AOKa3aTeNbCTB,
MMeLWMXCa No Aeny, u3yy4yaTb BCE MaTepuabl YronoBHOro Aena 3abnaroBpeMeHHo 1 TwaTenbHenwmm obpasom
oCyLLecTBAATb Noabop BEpHOW CTpaTernn CBOero BbICTYMN/JeHNs B Cye.

B uensx Hamnbonee 3hheKTUBHON N BCECTOPOHHEN NOATOTOBKU K CyaebHOMY npoLueccy rocynapCTBEHHbIE
06BUHUTENN Ha3HAYalOTCA PYKOBOAMTENAMN NPoKypaTyp 3abnaroBpeMeHHO.

MpokypopaM, Kak rocobBnHmuTenam, Heobxonmmo 3abnaroBpeMeHHO n3yy4aTb MaTepuasbl yrosIOBHOIO Aesa u
noAroTaBAnBaTbCA K pa3bupaTenbcTBy B cyae, Heobxoanmo noabrpaTbe BEPHYIO CTpaTErmno CBOEro BbICTYMNJIEHUA
B Ccyade.

MpoKypop Ha CTaAun NOAroTOBUTENbHOro 3Tana cyaebHoro npouecca, 3akpennaseT 3a cobor NnpaBo 3asaBnATb
X04aTalcTBa O BbI30BE HOBbIX CBUAETESEN, SKCMEPTOB 1 CMeumaJncTos, xogaTancTeoBatb 06 ncrpebosaHum
[OKa3aTeNbCTB N AOKYMEHTOB, 06 UCKNI0YEHNN [OKA3aTeNbCTB, @ TakXXe MMeeT NpaBo 0TKa3aTbCs OT 06BUHEHMS.
Ha saTane popMupoBaHunsa cobcTBeHHOM No3mumn B cyaebHOM 3acegaHnn NPOKYpPoOp aKTUBHLIM 06pa3oM yyYacTByeT



npw NccnenoBaHn NpencTaBieHHbIX A0Ka3aTebCTB, OCYLLEeCTB/SAET OLEHKY JIMYHOCTM 06BMHAEMOro, CTeneHun
0o6LLeCcTBEHHO OMAacHOro AesHUA, a TakXe pad UHbIX 06CcToATenbCTB. O6paTUM BHUMaHUE Ha TO, 4TO MPOKYpPOP B
COOTBETCTBUU O0J/DKEH U3NOXNTb, B KAKUX MMEHHO MpecTynneHnax obBnHAaeTca NoACYyANMbIN U KBaAnguumnposaTb
nesHue HopMmamu YK POD. Yka3zaHHble obcToATENbCTBA, 6€CCNOPHO, AO/KHbI HAXOAUTbL CBOE OTParKeHne B
06BUHUTENBLHOM 3aKI0YEHUN CnefoBaTens, MMb6o 06BMHUTENBLHOM aKTe fO3HaBaTens .

B npouecce cynebHoro pasbupaTtensCcTBa, ABASOWErocs 0OCHOBHOM YacTblo YrOJIOBHOIO CyA0MPOM3BOACTBA,
pelsaeTcs BONPOC BUHOBHOCTU UM HEBUHOBHOCTU 06BUHAEMOro nnua. Takum obpasom, Bce AOSIKHOCTHbIE NnLa,
OT KOTOpPbIX 3aBNCUT UTOrOBOE peLLeHne, Npu peanmsaymm cBoOMX MYHKUNN HecyT 60bLUYI0 OTBETCTBEHHOCTb.
3aKoHO4aTeNbCTBO M COOTBETCTBYOLWME €My MPUHLNMLI AeATESIbHOCTY TakKuUX AN, OJIKHbI Takxe bbiTb
HaCTOJIbKO TOYHO MponuncaHbl, 4Tobbl NOMOraTb BEPLUMTbL NMpaBocyane cnpasenaneo. Hanpumep, 6naropaps
peannsaunmn NpuHLMNa COCTA3aTENIbHOCTK, CTOPOHa 06BMHEHNSA U CTOPOHa 3alnThbl B cooTBeTCTBUM C YK PO
paBHOMpPaBHbI Nepen CyaoM, KOTOPbIA NPM3BaH pa3pewmnTb 410 Mo CyLWweCcTBy.

CnepyeT y4nTbiBaTb, YTO MPOKYPOP B COOTBETCTBUM CO CT. 273 YINK PO osKEH N310XKUTb, B KAKUX MMEHHO
nesHuax, obBuHsAeTCcs NoacyanMbin, 1 KBannduunposaTb gesHne HopMamun YK PO, TakXe faHHble gesaHus
LOJKHBI ObITb OTPa)keHbl B 0OBMHUTENbHOM 3aKJ/l04eHUN cnefoBaTens, MMbo 06BMHUTENBHOM aKTe A03HaBaTenNs.
Mpouenypa n3yyvyeHnsa gokasaTeNbCTB B cynebHoM npouecce, NpuHaaiexXnT NPpoKypopy, OH Xe onpegenseT
MopsAAOK X N3YHEeHMSA COrnacHO BbiIOpaHHOM cTpaTerum AoKasbiBaHMSA roCy4apCTBEHHONO 06BNHEHMS.

MpoKypop, B NpoLecce n3y4yeHns fokKasaTesbCTB, BNpase AonpawmBaTe NOACYANMOro, cCBuaeTeNen n opyrnx
Y4aCTHMKOB npoLuecca CTOPOHbI 3awwmnTbl. CornacHo 4. 1 cT. 275 YINK PO cyn 3agaeT BONPOChl NOACYAMMOMY rocie
TOro, Kak ero gonpocuam CTopoHbl 06BMHEHNS N 3aLMThl.

3Ta YacTb paboTbl BbIJIOXEHA B 03HAKOMUTE/IbHbLIX LiessaX. ECin Bbl XoTUTE nosy4nTb paboTy MoJIHOCTbIO, TO
npnobpeTnTe ee BoCrosib30BaBLLUNCL (YOPMOV 3aKa3a Ha CTpaHULE C roToBov paboTtoii: https://stuservis.ru/glava-
diploma/53622
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