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Tun pabotbl: CTaTb

MpeamMeT: KpyMUHanncTnKa

AKTya/IbHOCTb NMpobsieMbl, KOTOpaa pacCMaTpPMUBAETCHA B AAHHOW CTaTbe, 3aKJ/O4aeTCcsl B TOM, 4To npobnemsbl
LOCTVXXEHNA KOMMPOMMKCCa C MPecTyNHOCTbIO Ha COBPEMEHHOM 3Tare CTajau npeameTom Bce 60blIero BHMMaHMS
CO CTOPOHbI YrOJIOBHOIO NpaBa W yrojoBHO-NPOLECCYasIbHON HAayKN. 3TO NOHATUE HE SIBISETCS HOBbIM, B
pPa3JINYHbIX CTPaHax MUpa OOCTMXXKEHNE KOMMPOMUCCA B pacc/iiefoBaHUM YroJIOBHbIX AeN y>Xe OAaBHO 00yC/loBleHO
Ba>XHOCTbIO MPUHLMMNA HEOBXOAMMOCTN OTKa3a oT 6eckoMnpoMnccHom 6opbbbl C NPeCcTyNHOCTbLIO, BEAb OH
MPOTUBOPEYUT OCHOBOMOJIAratoLLMM NpuHUKMNaM npaBa U 4acTo ABJISETCA NPUYNHON (DOPMUPOBAHUS CII0XKHbIX
c/lyqaeB B chepe NporNakTUKN U PACKPbITUA YroJIOBHbIX MpaBOHapyLIeHWA,

Kak yka3blBaeT psaf aBTOPOB, MHCTUTYT TakK Ha3blBaeMbIX «CAEJIOK C MPaBOCyANEM» 3VXOETCSA Ha NpuHumne
hopMUpPOBaHNSA 4OrOBOPHbLIX OTHOLWEHUIA MeXAY Pa3/IMYHbIMMA CTOPOHaMKM YrosioBHOro npouecca. MoaobHele
caenkn npegnonaratoT GOPMMPOBaHNE B3aMHbIX 0643aTeNbCTB CTOPOH YFOJIOBHOIO NpoLuecca: ogHa CToOpoHa
npeanaraeT KOMMNPOMUCCHbIA BapMaHT peleHns NnpobaeMHon cnTyaunm, apyras Aos>xHa rapaHTMpoBaTb
BbIMNO/IHEHWE NOCTaB/IE@HHbIX YCJ0BUNA.

Mpn 3TOM HaZo NOHMMATb, YTO B KPUMUHANINCTUKE eLle He BbipaboTaHbl 4OCTaTOYHO Be3onacHble 1 3HEeKTUBHLIE
MeToAbl obecneyeHnst NoA06HbLIX KOMMNPOMMCCOB, YTO ABJISIETCSA CEPbE3HOM Hay4YHO-NpakTn4Yeckon npobnemon.
CKopee BCero, 3TO CBA3aHO C TeM, YTO KPMMUHAINCTNYECKas HayKa He nNpueMneT nofobHbIX MeTon0B peLlleHns
CNOXXHbIX CUTYyaL N, KOTOPbIE BO3HMKAIOT B X04€ YroJIOBHOIO NpoL,ecca, a 0CHOBbIBAETCS JINLWb Ha OAHOCTOPOHHEM
BO34ENCTBMN Ha MOAO03PEBAEMbIX N 0BBMHAEMbIX MOCPEACTBOM NPUMEHEHUS CUJI0BbIX METOLO0B.

C 3TMM cBA3aHa ocTpenwas npobnema, KOTopas HOCUT Kak TEOPETUYECKUI, TaK U NPaKTUYECKNA XapaKTep.
Bo-nepBbiX, HYy>KHO OTMETUTb HECOBEPLLEHCTBO 3aKOHOAATEIbCTBA, KACAEMOro paccsefoBaHNS YrosIOBHbIX
npecTynaeHNn B YacTu, KacamoLenca NpuMeHeHNs KOMMPOMUCCHbIX METOL0B pelleHns NpobieMHbIX CUTyaLuii, B
YaCTHOCTW, YrosoBHO-NpoLeccyanbHOro koaekca Poccuickon ®epgepaunn [1] n ®epepanbHoro 3akoHa «06
ornepaTMBHO-PO3bICKHON aesaTenbHOCTU» [3].

Bo-BTOpbIX, Ha NMPakTUKe NPOUCXOAUT TakK, YTO MHOrMe y4aCTHUKW YroJIOBHOMO NMpouecca He Bcerga
OCYLLECTBAAIOT CBOW AENCTBUSA MO AOCTMXKEHNIO KOMMPOMUCCa B COOTBETCTBUN C CYLLLECTBYHOLMMMN Ha
CEroAHsILLHNA AeHb 3aKoHO4ATebHbIMU HOPMaMu, 4TO CTaBUT NOL COMHEHMe NPaBOMEPHOCTb HEKOTOPLIX CJlyHaes
cynebHoro nponsBoacTBa.

Llenb nccnepoBaHUs - NpoaHaaM3npoBaTh CYLLHOCTb U COAEP)XaHMe KpUMUHaANNCTUYeckoro obecneyeHus
LeATeNbHOCTY cnefoBaTeNs No AOCTUMIXKEHNIO KOMIPOMMNCCA CO CTOPOHOW 3aLLUTbI MO YrosIoBHbIM AeflaM o
HaJI0roBbIX NPECTYMNJeHnsX.

Ons [OCTUIXKEHMSA MOCTaBAEHHOW Lean Heobxoammo 6bi10 pewnTb pAL 3a4ay NCCenoBaHNS:

1. BoigennTtb Hanbosee pacnpocTpaHeHHbIE B YrOJIOBHO-MPaBOBOM NPaKTUKE HaloroBble NpPecTyrnjeHuns.

2. OxapaKTepun3oBaTb CYLWHOCTb KOMMPOMUCCA KakK OAHOM N3 KOHCTPYKTUBHLIX (DOPM B3aMOAENCTBUS
cnepoBaTesis U afBoOKaTa.

3. MpoaHaAn3npoBaTb aKTyaSIbHOCTb PAaCCMOTPEHUS NPob6aeMbl KOMINPOMUCCHOrO B3aMMOAENCTBUS CefoBaTens n
afBOKaTa B yroJIoOBHOM MpoLecce Mo gesiaM, CBA3aHHbLIM C COBEPLLUEHNEM MPecTynjaeHne B HaJlIoroBon cgepe.

4. NccnepoBaTb cofep)XaHne U CTPYKTYPY KPUMUHANUCTUYeCKoro obecneyeHms paccaenoBaHnsa HaloroBbix
npecTynjieHnn.

5. OnpenennTb OCHOBHbIE Npobesibl B Yro/I0BHOM U YroJIOBHO-MpoLEeccyasibHOM 3aKoHoAaTenbcTeBe Poccuinckonm
depepaumn, CBS3aHHbIE C MPAaBOMEPHbLIM MOUCKOM KOMIMPOMUCCa Mexay C/liefoBaTesleM U alBOKaTOM npu
pacciiefoBaHUM HaJIOrOBbIX NPECTYMNJIEHWA.

6. PaspaboTaTb BO3MOXXHble NMYTWN COBEPLLUEHCTBOBAHUA POCCMNCKOro YroJIOBHOMO U YroJIOBHO-MPOLECCYasibHOro
3aKoHofaTesnbCcTBa Pocc
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