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Tun paboTbl: Joknasa

MpepmMerT: Mpa)KAaHCKMA Npouecc

TOYHbIN OTBET, KOrAa AOoKa3aTesNbCTB AOCTAaTOYHO, a Korga HeT. [laHHaa XapakKTepucTunka ABASETCA OLEHOYHON, n
ANA pasHbIX AeN NOHATME «A0CTaTOYHOCTb A0Ka3aTeNbCTB» ABASETCH PACTAKUMbIM MOHATUEM.

Hoka3aTenbcTB byaeT AOCTAaTOYHO, KOrfaa CyA C MX MOMOLLBbIO CMOXET paspeLllnTb AeS10, U 3TOF0 MOXKHO
[OCTUrHYTb B CJlydae NcciiefoBaHNA AOKa3aTeNbCTB, KOTOPble NOATBEP>XAAOT UM onpoBepratoT obcToATeNnbCTBa
npegMeTa fOKa3blBaHMA. [JOCTaTOYHOCTb A0Ka3aTeNbCTB MOryT ONpefessaTh He TOJIbKO CyAbW, HO U Anua,
yyacTBylowme B gene. Hanpumep, ecan ncrey nocynTaeT CBON JOKa3aTes/IbCTBa HEJOCTATOYHbIMU, OH MOXKET
OTKa3aTbCHA OT UCKa, a B cny4ae obpaTHOM CUTyaLMN - OTBETHMK MOXKET NPU3HATb UCK.

OueHKa OoKa3aTenbCTB packpbiTa B CT. 67 MK P®, no KOToOpon Cyh OUEeHMBAET AOKa3aTesbCTBa MO CBOEMY
BHYTpeHHeMy ybexxaeHnto, KoTopoe 0CHOBbIBAETCS Ha BCECTOPOHHEM, NMOJIHOM, 06 bEKTUBHOM U
HernocpeACcTBEHHOM MCC/Ief0BaHNN AOKa3aTeNbCTB, MMelwmxcsa B agene. TpebosaHnsa 06 nccnegosaHum
[OKa3aTeNbCTB CBUAETEIbCTBYIOT O TOM, 4TO MMEHHO B MOMEHT pa3pelleHuns aesa faHHasa cTaTbs agpecoBaHa
cyay. TeM He MeHee, He TOJIbKO CyA MOXeT oueHMBaTb Te UAN UHble AOoKa3aTeNbCTBa. Y4YacTByowWmMe B gene auua
N UX MPeACTaBUTENM TaKXe OLleHUBaT cobpaHHble 1 NCCieoBaHHbIE MO Aeny A0Ka3aTesbCTBa.

Ncxoasa s npeannucadmin cT. 67 MK PP, cylwiecTByeT HECKOJIbKO KPUTEPUN OLEHKMW foKa3aTesIbCTB. BHyTpeHHee
ybexxpeHune cyna npu oueHKe foKa3aTesbCTB. [JaHHbIN KpUTEPUin OCHOBLIBAETCHA Ha YKa3aHHOM B 4. 2 CT. 67 MK
P® npuHumne cBo60AHOM OLLEHKN [OKA3aTeNbCTB, MO KOTOPOMY A0OKa3aTesbCTBa HE UMEIOT OJ15 CyAa 3apaHee
YCTaHOBJIEHHOW CUJbI, T.€. OHU NoAsiexxaT oueHKe cyaoM. Cya caM pellaeT, Kakue goKa3aTenbCcTBa Npu3HaThb
focTtoBepHbIMU. OLeHKa foKa3aTeNbCTB CYA0M NMPOUCXOAUT BHE 3aBUCUMOCTU OT YY>KOr0 BJINAHUSA, N HUKTO He
BNpaBe faBaTb €My yKa3aHusa 06 oueHKe 3TUX A0Ka3aTeNbCTB, T.€. CyA ONUpaeTCs Nllb Ha BHYTPEHHEee
ybexxaeHuve. Ho npu 3ToM noA BHYTpeHHUM ybexxaeHnem He NoOHMMaeTCcs NposBieHe Npon3Boa cya, Beflb OHO
OCHOBbIBAETCSA Ha BCECTOPOHHEM, MOJIHOM, 06 BEKTUBHOM U HEMOCPEACTBEHHOM NCCNELO0BaHUM UMEIOLLNXCS B Aene
[OKa3aTesNbCTB.

BcecTopoOHHOCTbL UCCnefoBaHns AOKa3aTelbCTB COCTOUT B HEOOXOAMMOCTW BOCMPUATUA U NCCefoBaHNA 0OBOAOB
BCEX 1L, y4acTBYOLWNX B Aese, a Takxe NpoBoAUTb NCCNe0BaHUS A0Ka3aTesIbCTB CO CTOPOHbI HE3aBUCMMOI O
apbuTpa, TeM caMbIM He 3aHMMas NO3NLUNI0O OAHOWN U3 CTOPOH, YTO MO3BOJISET OLUEeHMBaTb AOKa3aTeNbCTBa
BCECTOPOHHeE.

MonHoTa nccnepoBaHns AoKa3aTenbCTB, Npeanonaraet obecnevyeHne NOMHOTLI AOKa3aTeNbCTB. TO eCTb, BCe
OTHOCSALLMECS N AONYCTUMble [OKa3aTebCTBa A0/KHbI ObITh NccnenoBaHbl CyaoMm. MogobHbi kpuTepui
npegnonaraeT HaJn4yme JOCTaTOYHbIX OJ1 BbIBOAA CyAa MO Aeny AoKa3aTenbCTB. Onsa obecrnevyeHns rnoaHoThI
nccsieoBaHNA AOKa3aTeNbCTB Cy OOJ/DKEH NCCNefoBaTb BCe OTHOCALWMECA U AONYCTUMbIe floKa3aTesibCcTBa. B
cjlyqae, ecnv Ccyd NOCHMUTAET, YTO PacCMOTPETL Aef10 Ha OCHOBAHMWN MMeLWMXCS B Aefie JoKa3aTesIbCTB
HEBO3MOXXHO, TO OH MMeeT MpaBo yKa3aTb Ha NpefoCcTaB/ieHne AOMOJHUTESIbHbIX A0Ka3aTeIbCTB JinLlaMu,
y4acTBYOLWMMN B gene.

Paccyxnas 06 06BbEKTUBHOCTM UCCNEAOBAHNS AOKA3aTENbCTB, TO 3TOT KPUTEPUI COCTOUT, NPeXXae BCEro, B
NCKJII0YEeHUN NPeaB3aTOCTM N NpeaybexxaeHns cyfa nNpu oLeHKe AoKa3aTeNbCTB, TakxXe Cy[ He AO0JIKEH UMeTb
3aMHTepecoBaHHOCTbL B Ucxoae Aena. [ina obecneyeHns o6beKTUBHOCTU UCC/Ief0BaHNA AOKa3aTeIbCTB, 3aKOHOM
npeaycMoTpeHbl NpaBuia 06 oteoge cynen (ct. 16 MK PO).

HenocpeAcTBeHHOCTb NCCNeA0OBaHUA CyAOM AOKa3aTe/bCTB, uMerLwmnxca B gene. 1o gaHHOMY NpuHUMNY
MOJIHOMOYHbIE OpraHbl roCyAapcTBa U AOJHKHOCTHbIE nLa 0653aHbl NoSlyYaTb AOKa3aTesibCTBa U3
MepBOUCTOYHMKA, OOJIKHBI JINYHO UCCNefoBaTb M UCNOJIb30BaTb UX. HO M3 3Toro npasusia ecTb UCKAOYeHUA. Mo
CT. 62 MK P® cyn moxeT ncnosb3oBaTb cynebHoe nopyvyeHne, TeM CaMbiM, HE Yy4acTBYS HEMOCpPeACTBEHHO B
Kakux-nnmbo npoueccyanbHbiX 4ENCTBUAX.

B cooTtBeTCcTBUU C 4. 3 CT. 67 MK P® cyn oueHMBaeT LOKa3aTeIbCTBa Kak B OTAE/IbHOCTU, TakK U B COBOKYMHOCTN.
[oCTaTOYHOCTb 1 B3aMMHasa CBS3b JOKA3aTesNbCTB OLLEHMBAIOTCS B X COBOKYMHOCTU, @ OTHOCUMOCTD,
OOCTOBEPHOCTb M AOMYCTUMOCTb Ka)KA0ro AoKa3aTesIbCTBa B OTAE/IbHOCTU. Ba)KHbIM AABNSETCH y4acTue B OLeHKe
[0Ka3aTeNbCTB He TONbKO cyfa. OCTaNbHble CTOPOHbI NpoLLecca MOryT OLEHUTb NepPCneKTUBY CBOEN NpaBOBOW
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Mo3VLUMN N B 3aBUCUMOCTU OT pe3y/ibTaTOB NMPUHATL pelleHne 06 oTkase OT UCKa, NPU3HaAHUM UCKa, MOTYT
npensioKNTb MUPOBOE COrnalleHme (Mnm CornacuTbCsa Ha Hero, eCcin OHO paHee y)xe BbIsIo NPeanoXKeHo),
NPOOO/HKNTL y4acTne B paCCMOTPEHUU Aenla 00 BbIHECEHUNSA peLlleHUs. DTO NpaBuiIo OTHOCUTCA U K MPOKypopam,
rocyfapCcTBEHHbIM OpraHaMm, opraHaM MeCTHOrO CamMoyrnpaBJ/ieHMA U Fpa)KgaHaM, 3alUULLAIoLWLNUM HapYLWEHHbIe NN
oCrnapuBaeMble NpaBa Apyrux auy,.

B03MOXHOCTb y4acTus B Aesie AaHHbIX CybbeKToB yKa3daHa B CT. 47 MK P®. OueHka goKa3aTeNbCTB Cy40M
MPOUCXOAUT N A0 pa3pelleHns gena no cyuecTsy. Tak, HanpuMep, ecsm, No MHEHWUIO Cyha, pacCMOTpeHue gena
HEBO3MOXXHO Ha OCHOBE UMEILWNXCA [0Ka3aTeNbCTB, TO OH MOXET NPeaNoXNUTb AMuaM, y4acTByowmm B gene,
nNnpefocTaBnUTb, AOMOJIHUTE IbHbIE AOKA3aTeNbCTBaA. TakXXe NPMMEPOM SABASETCS yO0BJeTBOPEHNE NN OTKJIOHEHWE
CyAOM X00aTalCTB, CBA3aHHbIX C A0Ka3aTeNbCTBaMu (xonaTancTBo 06 nctpeboBaHMN OOKa3aTesNbCTB,
xopaTancTeo 06 obecrnevyeHnn foKasaTenbCTB U Ap.), B AAHHOM Cilydae Cyjh,
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