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Tun pabotbl: CTaTb

MpeameT: AQMVHNCTPATUBHOE NPaBo

MpobiieMa [OKTPUHAJILHOMO 3aKpensieHU NOJIOXKEHNA aAMUHUCTPATMBHOMO NpoLiecca, HECMOTPS Ha
3HauYMTeNbHbIE MOABMXKKYN B €€ pelleHnm, NpoaosiXaeT 0CTaBaTbCs aKTyaslbHOM B CUY psifa 06beKTUBHbBIX
NPUYMH. B 4acTHOCTU, MHOrOYpPOBHEBAsA CUCTEMA UCMOJIHUTENBHONM BNACcTu, CJIOXKHAs CTPYKTYpa roCcyaapCTBEHHO-
yrpaBieHYeckon fesTenbHOCTW, pa3indmne npoLenyp, CaMoro npouecca ynpasiaeHus B LIeJIOM HanpsiMyto
AEeTEePMUHUPYIOT 3aTPYAHEHUS, BO3HUKAOLLNE NMPY ONpeaesieHnN CoOAep»XaHus, CTPYKTYPbl U CUCTEMBI
aAMUHUCTPATUBHO-MPOLIECCYaIbHOrO NMpaea. B cuny aToro onpeaensiowlen TeHAEHUUENR pa3BUTMUA
aAMUHUCTPATUBHOIO MpoLiecca NpeacTaBseTcs KoHUenuns dopMmpoBaHuns, COBepLLIEHCTBOBAHUS
aAMUHUCTPATUBHOIO NPOLLECCYasibHOMO 3aKoHOAATeNbCTBA. DTa NO3ULMA Noayyuna noaaep>XXky 60/bLWNHCTBA
YY€EHbIX-aAMUHUCTPATMBUCTOB , YTO BMOJIHE 06BACHUMO. Ha AaHHbIi MOMEHT HET YeTKO HOPMATUBHO
3aKpenJieHHOM CMCTEeMbI, KOTopas oxBaTbiBasia Obl BECb MaCCMB CMOPOB, BO3HUKAOLWMWX U3 aAMUHUCTPATUBHbIX
NpaBoOTHOLIEHNA. KpoMe Toro, paspelleHne Takoro poAa Aes OCyLeCTBASETCS B paMKax HECKOJIbKUX
npoLeccyasbHbiX opM. Tak Ha3biBaeMoe pa3Hoobpa3ve B NpMMEHeHUM NpoLeccyasibHbIX HOPM HEN36EXKHO
MPMBOAUT K Pa3JINYHOr0 pofa TPYAHOCTSM, YCTPaHEHNE KOTOPbIX HEBEPOSITHO aKTyasibHOW 3aaYvel, Kak Ha
YPOBHE TEOPUUN, TaK U Ha YPOBHE NpakTnKK. CnegyeT OTMEHUTL, YTO B HayKe [0 CUX MOop OTCYTCTBYET €4UHCTBO
MoZiX0[0B B OTHOLLUEHUWN paccMaTpMBaeMon kateropuu. MNoHATNE aAMUHUCTPATMBHOIO Npouecca yrnotpebnseTcsa B
[IBOSIKOM CMbICJ1e, CYLLHOCTb KOTOPOIro 3aKJilo4eHa B UCMOJIb30BAaHUN KaTEropim N3y4aemoro npoLecca B LWNPOKOM
N Y3KOM CMbICJIE,

Ba)kKHO, YTO ABOSIKUIA CMbIC/T MOHUMaHUSA aAMUHNCTPATUBHOMO NPoLecca He OrpaHNYNBaAETCS NLb Chepo
pPaccMOTPEHUA UHAUBUAYANbHBLIX A&/, HO HAXOAUT OTPa)KeHWe U B APYroM acrnekTe, a UMeHHO NpeacTaBass
paccMaTpuBaeMoe siIBJIEHWE C TOYKU 3peHUs Kak Nnopsaka peanmsaunm cybbekTamm cBomx npae B obnacTtu
aAMVHUCTPATUBHOIO 3aKOHOAATENbCTBA, TaK U NOpPsAAKa PaCCMOTPEHUS CNOPOB Mo NMOBOAY UX HapyLLueHWiA. Takum
06pa3oM, Ha faHHbI MOMEHT B HayKe aAMUHNUCTPATUBHOIO NMpaBa CJI0OXKUINCL ABE OCHOBHbIE KOHLIEeMNLUK
aJIMUHUCTPATUBHOIO MpoLiecca, HoO OCHOBOMOJIAraoLLEeN BCe XKe 0CTaeTCsl Teopus, pacCMaTpuBatoLlas 3To NOHATHNE
B OPUCOAUNKLMOHHOM CMbIC/IE; aAMUHUCTPATUBHbIV MPOLIECC SABASETCSA HE TOJIbKO NPaBONPUMEHNTENbHbLIM, HO U
npaBoyCTaHaB/IMBAIOLLINM.

K coxkaneHuio, B HacTosiLiee BpeMsl npobiemMa oTCyTCTBUS YETKOro OnpeneneHmns NoHATUA «agMUHUCTPATUBHbIN
npouecc» He ABASIETCS eAUHCTBEHHON. CyLlecTBYeT OCTAaTOYHO 60JbLLIOE KOJIMYECTBO TEPMUHOOMNYECKNX
HETOYHOCTEN, MPOTMBOPEYNIA, KOTOPbIE MOPOXAAIOT OYepenHON paa TPYAHOCTEN, B MEPBYIO O4Yepeb
BO3HMKAIOLWMX B NPAKTUKE NMPUMEHEHMNA onpeesieHHbIX HOPM, CoAepXXallnx, Hanpumep, Takue geduHnUnn, Kak
«aAMUHNCTPaTUBHas npouenypa». [laHHas KaTeropus NpeacTaBfiseT co
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