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BesepneHne

AKTyanbHOCTb TeMbl paboThl. PpaHuUy3CKasa NoINTUKOo-rNpaBoBasa Mbicab XVIII B., oboraweHHas NpoceeleHnem,
noJjly4ynna cBoe fgasibHenwee n O4HOBPEMEHHO HOBOE pa3BUTUE B 3MOXY peBOJIIoLMN. B NOINTUKO-NPaBOBbIX naesax
MpoceelleHns paHLy3CKMe PeBOIOLMOHEPbl HALLIN NAENHYI0 OMOpPY Kak OJ1 CBOUX COBCTBEHHbIX KOHLeNunn,
TaK 1 AJ19 CBOEN NPakTUYeCKON AeATeNbHOCTY (B TOM YMUCse N ANA CO34aHNa OCHOBOMOJaraloLwWwmnx JOKYMEHTOB
TOro BPEMEHMN).

Y>)Ke Ha nepBOM 3Tane peBosiloLMN NPaBo Ha CONpPoTUBAeHUE Bbl10 0Tpa)keHo B [leknapauunn rnpas YesioBeKa 1
rpakaaHvHa 1789 r. B foKyMeHTe yKa3blBasoCb, YTO Liesiblo KaXKA0ro NoJIMTUYECKOro cot3a saBfseTCs
«obecrnevyeHne ecTeCTBEHHbIX U HEOTbEMIEMbIX MPaB YesioBeKa. TakoBbl cBoboaa, cO6CTBEHHOCTb, 6e30MacHOCTb U
conpoTusneHune yrHeTeHnio» (cT. 2). OgHako faHHoe AeknapaTUBHOE NOJIOXKEHNE BCE )Ke Heflb3s cYMTaTb
rnpespaLleHneM ngen rpasa Ha CONpPoTUBJIEHME B MPaBO Ha CONPOTUBIIEHME. Bo-nepBbiX, faHHaa CTaTbs He
cogep)Kasa NoATBEPXXAEHNN NPaBOMEPHOCTU HAPOAHbLIX BbICTYMJEHUA NPOTUB YrHETEHUA UIN TUPaHUK, HO LWL
06bABNANA 3aLUNTY OT YrHETEHUS LIEeSbI0 Ka)KA0ro noJIMTUYECKOro cot3a (rocypapcrtea). Bo-BTopbIX, HE CTOUT
3abblBaTb 1 0 hopMe NpoBO3rnacMBLLEro ee AOKYMEHTa: Aeklapaumnm, NpoBo3rjiawlas OCHOBHbIE MPUHLAMBI,
MMEeIOT, Kak U3BECTHO, NNLLb PEKOMeHdaTe IbHbI XapaKTep.

MKaH->Kak Pycco (1712-1778) - dppaHuy3ckun dmnocod snoxum MNMpocseLlleHns, OANH U3 TEOPETUKOB A40rOBOPHON
Teopun NPOUCXOXXAEHUS rocydapcTea U naeosorum pasHonpasus. K nponsseneHnam XKaH-Xaka Pycco, rge oH
KacaeTCs CBOUX OBLLLECTBEHHbIX U MOIMTUYECKUX NAeasioB OTHOCATCS «HOoBas 3/10M3a», «IMUJIb» U
«Ob6LecTBeHHbIA AoroBop». XKaH-Xak Pycco nepBbi, KTO B NOAUTUYECKON hnnocodum nbitaeTcsd o6bACHUTb
NPUYNHY COLINANIbHOrO HEPABEHCTBA U €ro BMUAbl, Mo-ApyroMy nocMoTpeTb Ha JOrOBOPHLIN CrNocob
NMPONCXOXKAEHNS rocypgapcTBa. OH noslaraeT, 4TO roCyJapCTBO BO3HUKIIO B pe3yJsibTaTe 06 eCTBEHHbIX
norosopéHHocTen. CornacHo obLiecTBEHHOMY AOFOBOPY OCHOBHAs B/aCTb B rOCYAapCTBEHHOM CTPOe A0/KHa
npuHagnexxaTb BceMy Hapoay. 1o MHeHMIo Pycco, CcyBepeHUTET Hapoha ABAAETCA HEOTHYXKAaeMbIM, HEAEINMbIM,
HenorpewnmMbiM 1 abCoNOTHBLIM.

Llenb paboTbl - XxapakTepucTuKa noanTmHeckmnx B3rnanos XK. K. Pycco n oueHka ux ponum B punocochunmn
MpocBeLleHns. B COOTBETCTBUM C LieNbio CHOPMYIMPOBaHbI 3a4a4n paboThbi:

1. AHann3 Teopumn obecTseHHoro gorosopa X.->K. Pycco

2. XapakTepucTuka B3rnagos X.-XK. Pycco 0 3aKoHax 1 3aKOHOTBOpYecTBe

1. «Teopuns obuwecTBeHHOro gorosopa» X.->K.Pycco

OLHOM N3 BaXKHENLINX NOINTUKO-NPaBOBLIX naen nepruofa MpoceeleHns 6bina naes o Nnpase Hapoda Ha
COMNpPOTUBNEHNE YTHETEHWNIO U TUPaHUK, 3aHMMaBLLUas B KOHLENTya/lbHOM apCeHasie eBpOoMnencKoro v
amepunKaHcKoro lMpoceelleHna 0gHO U3 LleHTpasibHbiX MecT. CBOE NpakTn4yeckoe npuMeHeHne daHHas naesa Hawna
npexnae Bcero B 6opbbe ameprkKaHCKMX KOJIOHUI 3a HE3aBUCMMOCTb U B roAbl Benukoin dpaHLy3CKON peBooLmn.
Kak n3BecTHO, NpaBo Ha COMpPOTUBJIEHNE YTHETEHMIO - 3TO ocoboe NoAnTUYeckKoe npaeo, 3aksoYaloLeecs B npase
Hapoga nbbiMn cnocobamm n cpencTBaMm (BKOYasa BOOPYXEHHYI0 60pbby, CBEp)XeHVe NpaBUTeNnLCTBa U T.1.)
OTCTauBaTb M 3allMWaTb CBOW NpaBa 1 cBo60AbI OT y3ypnaTopoB U NOANTUYECKOro npon3soa. CNoXXHO
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nepeoLeHnTb 3Ha4YeHne aHHOro npaBa B 3MoXy paHHero HoBOro BpemMeHu, Korga MHorve geMokpatTuyeckume
MexXaHN3Mbl KOHTPOJIA HaZ BNacCTbio ewé He 6binn BhipaboTaHbl, @ yrposa HenpaBoOMepHbIX AENCTBUN U
Ype3MepHOoro yBesan4eHns obbema BAacTu MoHapxa bbina BrnosiHe peasibHa. Hecny4yanHo B COBPEMEHHOM
3apybe>xHOM NCTopruyeckoM crgoBape, NOCBAWEHHOM 3noxe NpocBeLleHns, aBTop CTaTbk «[oanTuka» oTMevaeT,
YTO «rJlaBHOW ANS MPOCBELLEHHOM MOANTUYECKON MbIC/IN CTasla NnpobaeMa gecnoTusmMa 1 TOro, Kak cnepyeTt
pearmpoBaTb Ha yrpo3y ero BO3HMKHOBeHUS». MogpobHasa pa3paboTka naen, o6oCcHOBbIBaOWEN 3aWLMTy
noAnaHHbIX OT BO3MOXXHOIO NMpUTECHEHMS, Bblsla BaXKHbIM LLArom, CBUAETEeNbCTBYIOWUM 0 rnybokom casure B
NOJSINTUKO-NPAaBOBbLIX BO33PEHNSAX TOr0 BPEMEHU.

®paHuy3ckue yyeHble XVIII Beka OTHIOAb He ABASAIOTCA «MepBOOTKPbIBAaTENAMU» NAEN NpaBa Ha CONPOTUBIIEHNE.
Ee nctokm npocnexxmpawTcsa B AHTUYHOCTY (B Tpydax ApuctoTens, LuuyepoHa n gp.) u B anoxy CpegHux Bekos (B
TpyAax NoaHHa Concbepuiickoro, oMbl AKBUHCKOro). B panbHenwem gaHHas naes passusanacb B paboTax
MbicnuTenen XVI-XVIl BB. (MOHapXxoMaxoB, KaJIbBUHUCTOB, N'YreEHOTOB N OMMNO3ULMNOHHbBIX NY6ANLNCTOB 3MoXu
®poHAabl), Ny6AMUMCTOB N MOAUTUYECKNX priocodoB AHFAMNCKON pesontounmn (Oxx. FappuHrtToHa, I>XX. MunbToHa,
. Napkepa, C. Pozepcdopaa) n anrnuncknx npocsetutenen XVII-XVIII 8. (Ox. Jlokka, I'. BonnHrbpoka, [. tOma, P.
Ctung, Ox. CeudTa, O. Oedo n ap.). B kpyrax gppaHuy3ckoro lNMpocBeLeHnsa BONPOC 0 NpaBe Ha CONpoTUBEHME
TaK>Xe BbI3Bas1 XKUBENLUMA MHTEPEC U LUNPOKUA OTKANK, YTO KJ0YeBbIM 06pa3oM NOBAMAIO HA NOANTUKO-NPaBOBYIO
MbIC/b Bennkom gpaHLy3CKON peBoaioLmn.

3aKOH ABNSETCA Bblpa>KeHNEM 0OLLLEN BOJN, OH )K€ A0J/HKEH BbICTYMaTb Kak rapaHTUNHas MOHETa MHAUBUAOB OT
TOro Npon3BoJsa, KOTOPOe NCXOAUT OT NMpaBMUTeNbCTBA, KOTOPOE B CBOIO ovepedb He 0643aHO AEeNCTBOBaTD,
Hapywasn TpeboBaHMA 3aKoHa. Yepes3 OTHOLLIEHUS B 3aKOHE, KOTOPbIN ABNAETCH Bbipa>keHnem obLuen sonu,
cnepyet nobmBaTbCA U OTHOCUTESILHOIO UMYLLLECTBEHHOIO PAaBEHCTBA.

XKaH->Kak Pycco pa3pelwaeT npobnembl 3peKTUBHOCTU CPEACTB KOHTPOJIS Ha OeATENbHOCTbIO U AesaHNAMN
npaBnTeNbCTBa, 0OOCHOBLIBAET PasyMHOE NPUHATME 3aKOHOB CaMVM HapoAoM, pacCMaTpuBaeT npobnemsl
CouMasibHOro HepaBeHCTBA U NPU3HAET BO3MOXXHOCTb UX 3aKOHOAATeIbHOro pelwleHus. Mog BansaHmeM naen XaH-
7Kaka Pycco BO3HMKalOT cleayoLlimne HoBble AeMOKpaTUYeCcKne MHCTUTYThI: pedepeHayM, HapoaHas
3aKoHo4aTesNbHasg MHNLMATMBA, a@ TakKXXe NonmTmyeckne TpeboBaHMs, KOTOPbIE NOAPa3yMEBAIOT BO3SMOXXHOCTb
COKpaLLeHNn Cpoka AenyTaTCKUX NOJIHOMOYUIA, pacCMOTpeHne obsa3aTeNbHbIX MaHAATOB, OT3bIB AeNyTaTOB Yepes
ronocosaHusa n3bupartenen.

CBOI0 KOHLENUUIO MoJANTUYECKOro Pycco HauMHaeT C XapakKTepUCTUKN eCTeCTBEHHOIr0 COCTOAHNSA YesnoBeka. C ero
TOYKUN 3peHns YesloBek poxxpaeTcsa abcontoTHO cBOBOAHBIM, HO MPY 3TOM CO BCEX CTOPOH OH OrpaHNYyeH, Ha4ynHas
OT MOpaJibHbIX N 3aKaH4YMBas NPaBOBbIMUN YCTOAMMU.

Cpeav 3aBMCMMOCTEN YenoBeKa Pycco BbigenseT ABa BnAa:

3aBNUCMMOCTb OT BeLleln, KOTopas Ha NepBbi B3rAA4 He BpeAuT HYeNoBeKy, T.K. He Bblpa>kaeTCA HN B YEM BELLHOM;
3aBMCUMOCTb OT JIIOAEN, COFNaCcHO C KOTOPOM YeNI0BEK OOJDKEH NOAYUHATLCA, ObITb 9/IEMEHTOM FrOCYy[apCTBEHHOIO
n obwecTBeHHOro cTpos. Mo MHeHMo Pycco, Takoe NoJIoXKeHMe YesloBeKa ABJSAI0CE HEMPUEMJIEMbIM, T.K. OHO
MOPO>KAaJi0 Pa3HOro poga NoOpoKu.

YenoBek, poXX4asiCb, HAXOANTCHA B eCTeCTBEHHOM COCTOSAHUWU, KOTOPOE OMNUCbIBAaeTCA PycCo Kak He4YTo naeasibHoe,
KaK nepBoHayvasbHoe 6naro. OTAnymnTenbHasa YepTa Takoro COCTOSAHUS - HE3aBUCUMOCTb, cBoboda oT kakux-nnbo
BNIACTHbIX CBSA3EM N OTHOLLEHWUI; COoLMalibHOE PaBEHCTBO, YTO BblpaXkaeTcs B OTCYTCTBMN nepapxmum n cocnosuin. B
TaKoM COCTOSAHMM YenoBekK npebbiBas Ha NepBbIX Nopax cBoen ncrtopuun. O6LLEeCTBOM, MOCTPOEHHbLIM COr/lacHO
€CTeCTBEHHOMY COCTOSAHUIO YeN0BEKa, BbICTynaeT ceMbs. Ho, BCe )Ke, MOJIHOrO BbIpa>K€HUS OHO B HEW HEe HaxoguT.
Tak, MbICINTESIb NPUXOAUT K nAee 0 HaJlm4mn rocygapcTea, KOTOpoe nMeeT AOr0BOPHYIO Npupoay.

OcHoBol rocypapcTBa Pycco cuntaeT gorosop. O6beanHeHne B 06LLeCTBO Ha NPUHLMMAAX 3aKI0YeHNS
cornaweHns HOCUT Npu 3TOM B06POBONbLHLIN XapakTep. Jlormka Pycco TakoBa: ecnn YenoBek obnagaeTr
abcontoTHOM cBo6oaON, TO U CTPEMSIEHME K 06pa30BaHNIO rOCYyAapCTBa OH O0JIKEH U3bSABUTb CAMOCTOSATEbHO.
Mo3ToMy rocynapCcTBO - 3TO AOrOBOP PaBHbIX, @ HE MOAYNHEHHbIX. B OCHOBE roCcyfapCTBEHHOW BAACTU NEXUT
obuieHapoaHasa BOSA, C KOTOPOW CliefyeT CHNTaTbCS.

Pycco B cBOen noantuyeckom pmnaocodunm cTaBuT BONPOC O COOTHOWEHUM obLiero n YactHoro. Bonpoc 3ToT oH
paccMmaTpuBaeT Kak npobnemy.
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