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Tun paboTbl: Joknasa

MpeameT: KOHCTUTYLMOHHOE NPaBo

AKTYanbHOCTb T€MbI UCC/IEA0BAHNA COCTOMT B TOM, YTO CpeAn NpaBoONpUMEHNTEsIbHbIX OpraHoB ocoboe MecTo
3aHUMalOT OpraHbl KOHCTUTYLIMOHHOIO KOHTPOJS. VX Kilo4eBoe noJsioXKeHne B cucteme opMnpoBaHus
WHCTUTYLMOHANbHO-MPaBOBOM Cpelibl 9KOHOMUYECKON AeATENbHOCTN 00yCioBNeHO ABYMS daKTOpaMu.
KOHCTUTYUUM 6ONbWNHCTBA CTPaH AOCTAaTOYHO MHOIMO BHUMaHWSA yAensaloT SKOHOMMYeCcKon cdepe. Poccus He
UCKJloYeHne. ba3oBble LLEHHOCTU U MPUHLMMBI PbIHOYHOW SKOHOMWKW: 3allMTa npaBa cobcTBeHHOCTU, cBoboaa
SKOHOMUYECKON AeATesIbHOCTY, 3alimTa KOHKYPeHLU N, eJUHOe SKOHOMUYEeCKoe NPOCTPAHCTBO U T. 4. - UMEIOT
KOHCTUTYLIMOHHOE MPOUCXOXKAEHME N CJ1YyKaT OCHOBOWN U LLEHHOCTHBIMW OPUEHTUPaMN A1 SIKOHOMUYECKOro
pa3BuTusa Poccuinckoro rocynapcrsa.

0CO6EHHOCTbIO OPraHOB KOHCTUTYLIMOHHOIO KOHTPOJ1 B MpoLecce TOJIKOBaHUA KOHCTUTYLMIA SABAsSieTCA
HaxoxXaeHune 6anaHca Mexxay NHTepecammn pasHbiX COLUMabHbIX FPYMM, MeXAy rocyAapCTBEHHbIM NPUHYXAEHNEM
N NHAUBMAYanbHOM cBob6o4ON, Mexay HeEOOX0AMMOCTbIO MOAAEPKMBaTb CTabubHble 06LLEeCTBEHHbIE OTHOLLEHNS
1 noTpebHOCTbLI0 B 06LeCTBEHHOM pa3BUTUKN. NOCKOSIbKY MHTEepeChl coLmalibHbIX FPYNMn B 4EMOKPaTUYECKOM
rocyfapcTBe MeHSI0TCH, onpeaesneHne 6anaHca MHTepecoB C OAHOBPEMEHHbIM obecneyeHneM He3bIbeMoCcTu u
AEeNCTBEHHOCTN KOHCTUTYLMNOHHbBIX MPUHLWMNOB U LLEHHOCTEN - 3ajaya, HEM3MEeHHO CTosAWwas nepen
KOHCTUTYLMOHHON lOCTULNEN.

He3bi6,1eMOCTb OCHOBOMONAraloLLMX KOHCTUTYLIMOHHbBIX MPUHLUMOB ABASETCS 3aJI0FOM CO3A4aHUA « OJIMHHbIX»
npaBwWJ, OPUEHTUPOBAHHbLIX Ha AOArOCPOYHOE AencTBue n obecnevymaoWmx yCTONYNBOCTb N NpeackasyemMocTb
MpaBOBOro peryanpoBaHnsa. AganTauns KOHCTUTYUUN (MyTeM TONIKOBaHUSA) K N3MEHSIOWMMCA COLManbHbIM U
SKOHOMUWYECKMM YCNOBMSAM B CBOKO O4epeb CTUMYJIMPYET SKOHOMUYECKY0 NHULMATUBY N hopMupyeT
npeanocbINKN A5 pa3BUTUA CTPaHbl, B TOM Yucie A1 TEXHOJIOMrMYEeCKOM 1 coumaibHON MoLepHU3aLnu.
CTabunbHbIA U rapaHTUPOBAHHbLIA FOCYAAapPCTBOM NPAaBOMNOPSA0K, OPUEHTUPOBAHHbLIN B TO XKe BpeMs Ha CBoe
COBEpLUEHCTBOBaHUE, CTUMYIMPYET NPeAnpuHMMAaTENbCKYI0 U MHBECTULMOHHYIO aKTUBHOCTb 1 TaknuM obpasom
cnocobcTBYeT pacluMpeHunto PeIHKOB CObiTa, MPUBAEYEeHNIo KannTana, obHOBAEHNIO NapKa MPOMBbILLIEHHOIO
obopynoBaHua. HanpoTtue, HecTabubHble, HE3(PEKTUBHbIE NN He obecneyYeHHble roCyfapCTBEHHOMN
NnoaAep>XKON MHCTUTYTbl TOPMO3AT SIKOHOMUYECKYIO aKTUBHOCTb, MOCKOJIbKY MOBbLILWAOT YPOBEHb
HeonpeaeseHHOCTU U PUCKa U COOTBETCTBEHHO YMEHbLIAT CTeneHb cB060Abl MHAVNBUAOB.

KOHCTTYuUMA npu3BaHa noaaepXxmnBaTb 6anaHC He TONbKO MEeXAY NHTepecamMm pasmyHbIX COLManbHbIX C/I0EB,
MeXXAy BJlacTbio U cBOGOAON, HO N MeXAY COXpaHeHMeM TPaAULNOHHbBIX MHCTUTYTOB, C OAHOW CTOPOHbI, U
MoZepHM3aumnen - ¢ 4pyroin, obecneymsas NpPeemMcTBEHHOCTb MOKONEHNN N BMECTE C TeM 06LEeCTBEHHBIN Mporpecc.
MNMeHHO opraHbl KOHCTUTYLWOHHOIO KOHTPOJIS, HaAe/leHHble MPeporaTMBO TONKOBAHNSA KOHCTUTYLMOHHOIO
TeKCTa, UrpatoT 34eCb peLlaloLLyo poJib.

lMoka3aTesibHa B JaHHOM acrekTe gedaTesibHOCTb KOHCTUTYUMoHHoro Cyaa P®. Bo MHormnx peweHumnax Cya
noAyepKnBaeT BaXXHOCTb CTabuabHOro NpaBoOBOro peryjnpoBaHuns, ACHOCTU U HeABYCMbICIEHHOCTU
hOpPMYNMPOBOK NPaBOBbLIX HOPM, COBNIOAEHNA KOHCTUTYLIMOHHbBIX FapPaHTUA SKOHOMUYECKMX NpaB; HeobXxoanMOCTb
obecneyvyeHuns 6anaHca NHTEPECOB MEXAY COLMaNbHBIMU CAOSAMU N KOQAULMAMN, Mexay NyBaANYHbIMU N HaCcTHLIMA
nHTepecamn. MogepHU3aLmnio 3KOHOMUKMN W MOBbILIEHWE XXN3HEHHOr0 YPOBHS HaceleHNst HEBO3MOXXHO
OCYyLLEeCTBUTL 6e3 ySICHEHNSA TOrO O4EBUAHOIN0 06CTOATENLCTBA, YTO COLMANbHO-IKOHOMUYECKasn cepa, Kak
HVKaKas gpyras, KpanHe oCcTpo pearvpyeT Ha HecobnogeHne 6anaHca nHTepecos - busHeca 1 BRacTu, Tpyaa u
KanuTana, MesKoro 1 KpyrnHoro npeanpuHMMaTenbCTBa, HaeMHbIX paboTHMKOB 1 paboToaaTenei, HyXAaloLWKNXCs
B COLMAJIbHOW MOMOLLUM N TPYAOCNOCOOHOro HaceneHnsa u T. 4. ... BaxxHenwee Mecto 3aHMMalOT B 3TOM paay
npaBoBble, B 0COBEHHOCTN KOHCTUTYLIMOHHO-MNPaBOBbIE, CpeACTBa rapaHTMPOBaHNA 3KOHOMMYECKoW cBobobl B ee
onTMManbHOM BanaHce C NOMTUYECKON BNaCTbHO.

Heobxoaumo cka3aTb 0 noaxoae KOHCTUTYuUMoHHOro Cyaa K MOHMMaHWo npaBa cO6CTBEHHOCTN Kak OAHOI0 U3
Kto4YeBbIX CYyObeKTMBHbBIX MPaB, IeXXalmx B OCHOBE (PyHKLMOHUPOBaHNA BCEN HALMOHAIbHON SKOHOMUKN CTPaHbI.
B nocTtaHoBneHun ot 14 mas 1999 r. Ne 8-I1 Cypf ykasan, 4TO Mepbl, CBA3aHHbIe C OrpaHMYeHneM npasa
COB6CTBEHHOCTU, «A0/HKHbI OTBEeYaTb TPeboBaHMAM
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