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BBepeHune

Cno>xHble rnobanbHble BbI30BbI, 00ycnoBMBLLNE NageHne 3(PEKTUBHOCTN CYLLECTBYHOLLMX NOJINTUKO-NPABOBbIX
WHCTUTYTOB, TPeOyIOT BbIpabOTKN HOBbIX, afleKBaTHbIX COBPEMEHHbLIM peannsaMm popM, YCIOBUIA U KpUTepures
B3aUMOAENCTBUS IMYHOCTK, 0bLLecTBa, rocygapcTea U MupoBoro coobuiectsa. Takne opMbl, YCI0BUS 1
KPUTEPUN OTPaXkaloTCA B chepe CO3HaAHMNSA U (hOPMasIN3YyIOTCA B MPaBONOHMMaHNN, KOTOPOE OCHOBLIBAETCS Ha
npeacTaB/IEHNAX O CYLLHOCTW NpaBa, 0XBaTbiBasi COBOKYMHOCTb MPaBOBLIX SIBJIEHWUI B UX CJIOXKHOM
B3aUMOAENCTBUN C UHBIMU COLMANIbHBIMUN SIBJIEHUAMU, BblpaXkast Hanbosee obLime NprU3HaKM N 3aKOHOMEPHOCTU
npaBa. CyLWHOCTb NpaBa onpeaenseTcs ero counasbHbIM Ha3HavYeHeM (eanHoobpasHoe hopMasibHoe
perynnpoBaHune Hanbosiee 3HaYMMbIX NYBJANYHBIX OTHOLLEHUN B Llenax CTabuibHOro pa3BmMTus counyma),
NMpesioMJIEHHbIM Yepes NPM3My MaTEpPUaNbHOr0 N LyXOBHOIO ObITUS KOHKPETHOro CouMyMa.

MpaBoOMoOHMMaHWe 0OA4HOBPEMEHHO BbICTYMaeT Kak 06 beKTOM, KOTOpPbLIN NopoXxaaeTcs cybbekTom,
opMynMpyoWwmM cobCTBEHHbIE MPUTA3aHUA U OXKUAAHWS B COLMaIbHON cdepe, Tak N CUCTEMON BHELLIHUX
yCNoBUI, onocpenyronx AencTeua cybbekta. CybbekTHOCTb NO3BOMAET (hOPMYINPOBaTb U NPenbABNSATb K
MPaBOMNOHMMAHMNIO B KOHTEKCTE 06 BEKTUBHOW peanibHOCTU psif codepKaTeslbHbIX U UHbIX TpeboBaHUNA.
PaccMoTpeHne NpaBONOHUMaHUSA Kak 06beKTa No3BoJISeT rOBOPUTb O CTEMEHN ero afekBaTHOCTU BbITUIo
cybbekTa.

ObWenpUHATBLIM ABASETCA TO, YTO TUM NPaBOMNOHNMAHNSA - 3TO onpeaesieHHbIn obpa3 Npasa, XapakTepusyeMbli
COBOKYMHOCTbIO Hanbosee obLLMX TeOPETUYECKMX NPU3HAKOB NpaBa N Hanbonee obLMX NMPU3HAKOB
MPakTU4YeCcKoro (LEHHOCTHOr0) K HeMy OTHOLLeHMS. PaccMaTpuBas TuUMbl NPaBoONOHUMaHNA Heobxo4MMO BblOENATb
onpepeneHHble KPUTEPUN nx Knaccupmnkaumm. OgHako 1 TUMbl NPaBOMNOHMMAHUSA U KPUTEPUM X Knaccugumnkaummn
rnoka eule cnabo n3yyeHol B COBPEMEHHOW IOPUANYECKON HayKe.

1.3HayvyeHne NpaBonoOHNMaHUS ANS IPUANYECKON NPaKTUKN

Opnanyeckas Hayka 3a [0JIrOe BpeMs CBOEro CyLLeCcTBOBaHUS CTaJIkmBanacb C OFPOMHbBIM KOJIMYECTBOM
pa3n4YHbIX Npobiem. OnHON N3 onpeaensiiowmx N 0COBEHHO OCTPbIX B HalLW OHW sBAseTcs npobnema
npaBornoHMMaHms. Ta cucTema npaBa, KoTopasi yCTaHOBMAACh B YCJIOBUSIX OMNpeaenéHHOro Tuna npaBornoHUMaHus,
CY>KUT OCHOBOW AJ1S CO34aHNs TeOPUW NpaBa, a TakXXe OCHOBHbLIM MPUHLIMMOM MO3HAaHUS BCEX MPaBOBbIX SBJIEHWUN.
Tak, BOCMpUSITUE TOrO, YTO Ha CaMOM Jiefie BKJIoYaeT B cebs NoHsTUe «npaso», CHOPMYJIMPOBAHO B €ro
nedunHMLMN 1 NcnosiHeHo B obLe NpaBoBOM KOHLENUun. pyruMn cloBaMn, «eCan NOHATUE NpaBa - 3TO cXKaTas
Iopnandeckas Teopus, To LLpUANYecKas Teopus - 3TO pa3BEPHYTOe NOHATUE NpaBa».

MpobsieMy NMpPaBONOHMMAHUS Y>K€ MOXKHO OTHECTU K «BEYHbIM», MOCKOJIbKY B HayKe BOKPYIr AAaHHOIro NOHATUSA
BCerna BenyTcs cnopbl. CyLlecTBYeT OrPOMHOE KOJIMYECTBO Pa3HbIX OnpenesieHnin 4aHHOro SiBJIEHUA B
IOPUANYECKON HayKe, CPOPMUMPOBAINCE Pa3/IMYHbIE LLKOJIbl, HAMpPaB/IeHUS, OOKTPUHbI, KOTOPbIE MNbITAOTCS B
NnoJsIHOM Mepe 06BACHUTL CYyTb, NPMPOAY, Ha3HaYeHNe npaBa, ero posib B XXU3HW obLiecTBa.

MpaBo NpeacTaBAsAeTCA KakK C/I0OXKHbIA U MHOTO3HaYHbIN (heHOMEH, KOTOPLI OXBaTbiBAeT N3YyYEHNE NHTEPECOB
abCoIOTHO BCEX YYHACTBYIOLINX B OTHOLIEHNSAX 0OLLEeCTBEHHbIX, MHANBUAYANbHbLIX U KOJIIEKTUBHbIX. MpaBo
npencTaBnsieT cobon cnctemy obuieobsizaTesibHbIX HOPM NOBEAEHWNSA, KOTOPbIE YCTaHABAMBAOTCS U PEryINpyoTCa
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rocynapcTBoM, 1 obecnevyeHbl ero NpuHyauTeNIbHOM CNoin. MHorne punocogbl 0TMeYaan, YTo NpPaBo - 3To
NCKyccTBO fobpa u cnpaBeanMBOCTMU.

Mpr3Haky NpaBa - 3TO COBOKYMHOCTb OCHOBHbIX YepPT NpaBa, NpuaatLLme nNpaBy 0CcobbI XapakTep
rocnoACTBYlOLLENA CUCTEMBI HOPMATUBHOIO peryanpoBaHunsa B obuiecTse:

ObuweobazaTenbHbIE HOPMbI, 3aKOHbI, EATENbHOCTb CyAeOHbIX N APYrUX OPUANYECKUX YYPEXXAEHW peannn, C
KOTOPbIMU YeJsI0BEK CTAJIKUBAETCS B CBOEN MPaKTUYECKOMN XKU3HU;

Ocoboe cnoxkHoe coumanbHoe obpasoBaHMeE, TaKoe XXe, Kak rocyJapCcTBO, MCKYCCTBO, MOpasb.

3apo>Kp,eH|/|e MOHATUA NpaBa NPONCXoanNT eLLI,é B nepmoa CtaHoB/1eHUA HYenoBe4vyecCTBa, B nNpouecce ero pa3BunutTusA.
MepBOb6bLITHbLIE NMIEMeHa AEACTBOBAJIN COrlacHO NX obbl4asiM 1 TpaauuuaMm, yaenss ocoboe BHMMaHne
BCEBO3MOXHbIM pUTYyasiam, MVICpaM n o6p;|,u,aM. }J,anee npon3oLio CTaHOBJIEHE OCHOB MepPBbIX PeJIMTNO3HbIX
HopM. CaMO NMpaBo BO3HUKJIO M0O3Xe, B CBA3U C 06pa30BaHMEM roCylapCTBa Kak Ba)kHeNLlero MHCTUTyTa
obuiecTBeHHOM XN3HN. OBpa3oBaHMe rocyaapcTBa U NpaBa 0bycnaBMBasoCh BaXKHbIMM NOTpebHOCTAMN Ntoaen.
O6wecTBO CTPEMUIOCH CTabUIN3NPOBaTb XN3Hb N YCTAaHOBUTbL €ANHbIA NOPAAOK B3aUMOLEACTBUA NIOAEN OPYr C
OPYroM, KOTOpPbIA HAXOAWUICS B TOM WX UHOM MOCeNeHNN; BO3HUKIIa NOTPebHOCTb Noaaep»XMBaTb e ANHbIA
NopsioOK B TOT MOMEHT, Korga obLecTBO CTano AeNMTbCS Ha coLnasibHble CNoun (KacTbl, COCNIOBUS, Kacchl), 4TO,
BMeCTe C 3TUM, NPUBEJIO K UMYLLECTBEHHOW 1 counasibHON anddepeHunaunn. fanee 13 - 3a 3Toro NosABASINCD
CcepbésHble KOHMANKTBI U MPOTUBOCTOSHUSA. [03TOMY HEMANOBaXKHO BbII0 OrPaHNYNTb U CMATYUTb BpakaebHo -
BOEHHbI€ MPOTUBOPEYNA HAPOAOB, KOTOPLIM BbIJI0 HEOBXOAMMO pa3BMBaTbL MOCTOAHHLIA OOMEH N YCTAaHOBUTb
nobpococenckre B3aMMOOTHOLLIEHUS, @ Tak)Ke 3allUTUTb CBOU MHTEPEChl MUPHbLIMK Crocobamu.

Ba>XHOCTb NPaBOMOHUMAaHWS He orpaHMYeHa NLWb HAaY4YHO - TEOPETUYECKON POJbto. [laHHOe NOHATUE U
cooTBeTCTBYlOWEee eMy NOHNMaHMeE NpaBa TakK>XXe LWMPOKO UCMOJIb3YIOT KaK OPUCTLI, TaK N 3aKoHOOaTeNN. OHO
onpeaensieT NPaBoBYO NMOJINTUKY N BbINMOJIHAET MHCTPYMEHTaNbHYIO hyHKLMI0. HakoHeL, NpaBOMNOHWMaHNe Ba)KHO
«ONd Ka>XO00ro U3 Hac, Tak Kak XKU3HEHHbIN MMp YenoBeka, MUp coumaanoM noBCceaHEBHOCTU - 3TO N €CTb
NoAJSIMHHOE LLapCTBO MpaBa, TOT BO34YX, KOTOPbIM AbILWNT CoLUManbHbii cybbekT» [4, c. 35]. Kpome Toro,
npencTaBJsieHNe 0 NpaBe, chopMmpoBaBLLeecs B 06LLEeCTBe, M KOTOPOE Noay4YyaeT BJANSHME CO CTOPOHbI
TEopeTUYeCKMX NOCTPOEHUIA, onpenenseT U caM rnopaaok obLecTBeHHbIX OTHOLLEHWIA.

MpaBo cYNTAETCS HE TOJIbKO Ba)KHENLMM, HO U Hanbonee CNoXKHbIM N3 06LeCTBEHHbIX (PeHOMeHOoB. bonbLuas
4acTb YY4EHbIX pacCMaTpPUBaAET NPaBO KaK COLMalbHbIA aCNeKT, B CBA3M C 3TUM HEBO3MOXXHO NMEPeCcMOTPETL
OCHOBOMOJIaratowmne npnHUnn.I 06LLI,eCTBeHHOI7I KapTUHbI M1pa, He NOBJINAB MNMpPN 3TOM Ha COCTOAHME ropmp,mquKoﬁ
HayKWu

Mpwn paccMoTpeHnn 06 BLEKTMBHOCTM NpaBa B KavyecTBe 00LEeCTBEHHOW peannn oTMeYaeTCs Hanmune
CyObEeKTUBHbIX B3r/ISA0B OTHOCUTESIbHO €ro BHELLHEro rnpeacTaBsieHus. Mo3ToMy MOXXHO BblAE/UTb ABa OCHOBHbIX
noaxona K npaBoOMOHUMaHWMIO. YCJIOBHO 3TN Noaxoabl 0603HayaloTCs Kak MHCTPYMEHTa bHbIN U

KYJIbTYPOJIOr N4eCKunia.

B paMkax MHCTpyMeHTaJIbHOro nogxoAa npaBo paccMaTpuUBaeTCs Kak CpeACcTBO, CNOCOBCTBYIOLLEr0 YCTAaHOBAEHNIO
obuie3HauynMbIx 1 obuieobs3aTesbHbIX NPaBua NoBeaeHus, 6narogaps KOTOPOMY BO3MOXXHO AOCTUMHYTb
pa3peLueHuns CropoB U KOHMPIIMKTOB, ONpenesinTb N OCYLLLEeCTBUTbL Mepbl OTBETCTBEHHOCTU MPU HapyLLleHnn
3aKpennéHHbIX NpaBoM NpaBu. NpaBo B Ka4eCTBe NHCTPYMEHTapMUS pPeryanpoBaHnsa U oxpaHbl 06LLEeCTBEHHbIX
OTHOLLEHUIN
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