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BBepeHune

AKTYyaJIbHOCTb TeMbl nccrenoBaHms. MocTosaHHble Npeobpa3oBaHMs, Npomcxoasalme B pocCMNCKOM obuiecTBe,
0o6ycC/IoBJIEHbI B MEPBYIO 04EpPEeb BO3pacTaHNEM POJIN NpaBa, Kak 3 HMEKTUBHOIO perynsaTopa obLecTBeHHbIX
OTHoOWeHuN. NMpobnema BONIOLLEHNS NPaB YeJI0BEKA B XXN3Hb ABNSAETCSH aKTyasIbHON, MOCKOJIbKY MPOBO3ralleHne
npaB YesioBeKa He Bceraa obycnoBnieHa Ux ocyllecTBsieHMeM. [To3ToOMy peannsauns npaBa sBASETCA BaXKHbIM
3/IEMEHTOM, UMEHHO Yepes Hee NPOMCXOAUT NepeBod NpeanmcaHnii U3 Nnpasua B chepy npaBoMepHoOn
nesatenbHoCcTn cybbekToB. Peannsauns npaBa - 3TO CJIOXKHbINA NPOLLECC, MPOTEKAIOLLNA BO BPEMEHWN U
npencTaBaAsOWNA cobol ocyLLeCcTBIEHNE 3aKPENIEHHbIX U FapaHTUPOBAaHHbIX FOCY4AapCTBOM MNPaBOBbIX
BO3MOXXHOCTEN N npoeegeHne nx B XXM3Hb B 0edATeJSIbHOCTU Cy6'beKTOB npasa.

Bonpockl, cBfi3aHHbIE C peann3aunen NpaBoBbiX HOPM, 0COBeHHO C NpaBonpuMeHeHneM, Bcerga boian
aKTyaJIbHbIMM N aKTUBHO M3YyYaJINCb YYEHbIMU-IOpUCTaMn. Peannsaumm npasa u ero npobnaemsl BCcerga Haxoanamncb
M HaXoOAaTCsA B LeHTPEe BHUMaHUS IOpUANYECKON HAayKW, HO 3TO HEe 3HA4YUT, YTO AaHHbIA BONPOC MOAY4us CBOW
€OVHCTBEHHbI BEPHbIA O0TBET. AHaIn3 peannsauum npasa NogHMMaeT Bce 6osiee HOBbIE N TPyLHbIE 3a4auN.
Pean|/|3a|_w|9| HOPM pacCMaTpumBaeTCA KaK BorJioweHmne nx npe,unmcaan?l B peaanoM AeAaATenbHOCTN Cy6'beKTa
npasa, NpeBpaLleHne nx TpebosaHn B NpaBoOMeEpPHOE NMoBeAEHME.

MpaBo paccMaTpmBaeTCs B Ka4eCTBE COCTaBASAOLWEN NPaBOBON XM3HK obuiecTsa. MNMpobnema npaBa, HECMOTPS Ha
OOCTaTOYHO OCHOBATEIbHYO pa3paboTKy B 40PEBOJIIOLUNOHHBLIA, COBETCKUNA, N POCCUNCKUIA NEpUoabl OCTaeTCs
[OCTAaTOYHO ANUCKYCCUMOHHOW. ON5 Toro, 4Tobbl MpaBo MOM0 OCYLLECTBSATb BO3JIOXKEHHbIE HA HEro pyHKL MK,
Heobxoammo obecnevynTb rocylapCTBOM €My peasibHy0, AENCTBUTENbHY BO3MOXHOCTb AN peannsaumn. Co
CTOPOHbI FOCyAapCTBa [0JIXKHbI CO3[aBaTbCA BCe HeobxoanMble YCOBUA 19 HOPMaJIbHOrO PYHKLIMOHMPOBaHUSA
npaea. Ho, npun 3ToM OYHKLMOHNPOBaHME A0JIKHO MPOUCXOAUTbL B ONpeAesieHHOM CMCTeEMe, TaK Kak npouecc
peanusaunm npaea AOJIKEH NpPeacTaBNAaTb COBON HE NPOCTO COBOKYMHOCTb Pa3J/INYHbIX OENCTBUIA CO CTOPOHbI
rocynapcTBa, a NpeacTaBissTb CObOn eanHbIN MeXaHN3M, B KOTOPOM BCE COCTaBJISOLLNE SNEMEHTHI
B3aMMOCBSI3aHbl Mexay coboit, a, 3Ha4YUT, HAXOAATCS B MOCTOSAHHOM B3aMMOAENCTBUN Mexkay coboi.

B ropnan4eckon Hayke rnpaBo pacCMaTPUBAIOT C TOYKM 3PEHNSA CUCTEMbI HOPM. Bonpockl obecnevyeHnsa peanmsauunm
rnpaBa B HaykKe pacCMaTpUBalOTCA AOCTAaTOYHO KOCBEHHO, JINLLb B KOHTEKCTE pa3paboTKn MexaHM3MOB NPaBOBOro
perynmpoBaHus, a Takxxe MexaHn3MoB obecrnevyeHuns npas U ceobon B onpeaeneHHom chepe Xn3HeaeaTeNbHOCTU.
Ob6beKkT nccnenoBaHnsa gaHHoW paboThl - peann3aumns NpaBa Kak KaTeropmsa rocy4apCTBEHHO-MPaBOBOr0 y4YeHuUs.
MpepMeT nccnenoBaHUsa - COOTHOLLEHWE (hOpM 1 METOLOB peanmsaumn npasa.

Llenb nccnenoBaHUs - XapakTepucTuka B3auMoaencTBUA NPaBOBbIX KaTeropmn «opMbl» U «MeToAa» peanumsauunmn
npaea. B cooTBETCTBUM C LieNbio CHOPMYSIMPOBaAHbI CCiegoBaTeNbCKME 3a4a4M:
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. OnpeneneHne NMOHATUS peannsaunmn npasa.

. Knaccngpmkaumsa gpopm peannsaumm npasa.

. AHaNn3 cNoXXHbIX QOPM NpaBonpuMeHeHUs: npobesbl N KONNN3UN.

. OnpeneneHne N KNaccndmrkalms MeTo40B peasn3saunm npaea.

. AHaNM3 COOTHOLLEHNSA KaTeropui «crnocobbl peanmsaumm npasa» n «opMbl peannsaunm npasa».

SO U s WNBP

. CoumnanbHO-NOINTUYECKAs XapaKTepUCcTuka ybexxaeHns n NpuHy>XKAeHns Kak MeTo40B peannsaumm npasa.
TeopeTuKo-MeTOA0/I0rM4ecKas OCHoBa. B xoae nccnenoBaHns MCNOMb30BaIMCh Takne obLieHayyYHble MeToabl
MO3HaHWSA, KaK CUCTEMHbIN NOAXOA K aHaAn3y N3y4aeMbliX NPOLLECCOB U ABJIEHUI, @ TaKXXe NpueMbl 1 MeToAbl
Knaccudmkaumm, rpynnupoBOK, CpaBHEHUS.

CTpykTypa paboTbl. PaboTa COCTONT 13 BBeAEHWS, OBYX M1aB, 3ak4eHus n bubnmorpadurnyeckoro cnucka.

naBa 1.®opMbl peasv3alny Npasa B NPaBoOBOW Teopun

1.1.MoHATUe peanusauunm npasa

B Teopuu npaBa n rocyfapcTBa, Kak 1 B OTPaC/IEBbIX IOPUANYECKNX HayKaX, Ha BCeX 3Tanax pa3BuUTus
OTEeYeCTBEHHOrO NpaBoBefeHns npobaeme NpaBonprMMeHeHUs yaenseTcs NocTossHHOe BHUMaHwue. Mpu 3ToM B
uTepaType HeM3MeHHO BO3HUKaeT BONPOC O TOM, K KakKomn 13 iopnanyeckmnx opm rocyaapcTBeHHON
0eATeNbHOCTN OTHOCUTCS NPaBOMNPUMEHEHWE, NN XKE OHO ABASETCS CaMOCTOSITESIbHON lopnanyeckon opmMoi.
O6LLenpu3HaHo, YTO CUCTEeMa 3aKOHOA4ATeIbCTBA SABJIIETCS BHELLHUM Bblpa)KeHUEM CUCTEMbI MpaBa, B CBA3U C YEM
YKa3aHHble KaTeropmm He coenanatoT M He MOryT coBnanaTb MOJIHOCTLIO. ,D,OCTI/IFHyTO N NMOHNMaHWe Toro, 41O
HOpPMbI NMpaBa (ynpaBoMo4MBatoLme, 06a3biBatoLLMe U 3anpeLlalolne) UMetoT creundmrnyieckme popMbl peanmsaunm
- NCNOJIb30BaHMe, UCNOJIHEHNE U C06)'IIO}J,eHVIe. O)J,HaKO npnMmeHeHne rnMpaBoBbIX HOPM He CBA3bIBaeTCA C
peannsaunen Kakoro-To o4Horo Buaa HOpM 1 He coBnagaeT C HMMU. MpMMeHeHne NpaBa UMeeT cneundunyeckoe
coliep>xaHune 1 afpecoBaHo TeM cybbekTaM npaBa, KOTOPbIE NCMOJIb3YIOT CBOW NMpaBa W UCMOJIHAT
obs3aHHOCTN.
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