JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://stuservis.ru/magisterskaya-rabota/6337

Tun paboTtbl: Maructepckas paboTa
MpepmMeT: AODMMHUCTPaATMBHOE NPaBo

ConepxxaHue

BeepneHne 3

naBa 1. OcobeHHOCTM NPaBOBOro peryanpoBaHns cTaTyca opraHoB cyaebHon BnacTtu 6

1.1.MpaBoBoW cTaTyc cyaebHbix opraHoB 6

1.2.MpaBoBow cTaTyc cyaen Poccuinckon ®epgepaunn 24

1.3.MpaBoBon cTaTyc paboTHMKOB annapaToB cyaebHbix opraHos 34

MnaBa 2. OTAMYMTENbHbIE XapaKTEPUCTUKIM NPABOBOIrO PErynpoBaHuns Cny>xebHo-KagpoBbiX OTHOLIEHNN B
opraHax cyaebHon Bnactm 41

2.1. CylHOCTb NpaBoBOW pernamMmeHTaunm cnyxebHo-KaapoBbiX OTHOLLIEHU B FOCY4apCTBEHHbIX opraHax 41

2.2. Cneuundurka NpaBoBOro peryanpoBaHns Ciy>KebHbiX OTHOLWEHNN B cyAebHbix opraHax 47

2.3. NpaBonpuMeHnTeNbHasa aeAaTenbHoCcTb CynebHoro genaptameHTa npu BepxosHoMm Cyne Poccnmnckonm
depepaunm B KagpoBonm cgepe 53

naBa 3. OCHOBHble HanpaB/eHNs COBEPLUEHCTBOBaHNSA NPaBOBOro peryanpoBaHns cny>kebHo-kaapoBbix
OTHOLLEHUI B opraHax cyaebHonm Bnactum 61

3.1. Npobnembl kagposoro obecrneyeHns cynebHbix opraHos 61

3.2. NpropuTeTbl AasibHeNLWero CoBepLLIEeHCTBOBaHUA NPaBoOBOM periaMeHTaunmn cinyxebHo-KagpoBbiX OTHOLIEHUI
B opraHax cynebHon BnacTtu 68

3.3. Y4yeT 3apybexxHOoro onbiTa NpPaBOBOro peryanpoBaHns ciy>xebHo-KaapoBbix OTHOLEHUN B cyaebHon chepe 77
3aksyeHne 91

Cnuncok ncnonb3oBaHHOW nuTepaTypbl 95

BesepneHne

HoBbin 3Tan pa3suTuna cynebHbiXx OpraHOB B Hallen cTpaHe 6bepeT cBOe Ha4vaslo C MOMeHTa pacrnaga CoBeTCKOro
Coto3a 1 cqloMa Uaeonormm KOMMYHUCTMYECKOM CUCTeMbI, kKorga Poccuinckas ®depepaumns obpena opuumanbHyto
HEe3aBUCUMMOCTb N CTasa POPMUPOBATbL MPUHLNMNASIBHO HOBYIO OKTPUHY cyaebHon cnctemol. Kak n3BectHo, ans
HeOonyLweHna xaoca obLLEeCTBEHHON U rOCYyAapCTBEHHOM AEATENLHOCTU, TpebyeTcsa YeTKas 1 C/laKeHHasa cnctema
NMpaBOBbIX MEXAHM3MOB pPeryanpoBaHMs BCex NpoLeccoB obliecTBa n rocygapcTea. I3 ckazaHHOro cnegnyet, 4TO
nMmeeTcsa 06beKTMBHASA HEOBX0AMMOCTb MPaBOBOIr0 PEryiMpoBaHmMsa BCeX MPONCXOAALLMX B FOCygapcTBe
coumasibHbIX MPOLLECCOB, MMELNX CBA3b C peann3aymen 4edaTeNbHOCTM OpraHoB rocy4apCTBEHHOM BAACTH
Poccunckon ®epepaumn.

MpaBoBoe perynnpoBaHue npeacTasaseT cobon rocyaapCTBEHHYO PYHKLMIO, peann3syemyio B pesysbTaTe
BO3LENCTBUI Ha 06LLeCTBEHHbIE OTHOLUEHNSA U OTHOLUEHUSA roCy4apCTBEHHON BIacTW, B pe3ysbTaTe 4yero
rnoBefeHne Y4aCTHUKOB rOCy4apCTBEHHbIX N 06LLEeCTBEHHbIX OTHOLWEHUA MPUBOSUTCA K COOTBETCTBMUIO
TpeboBaHMN, COAEPKALLUXCS B MPABOBbLIX HOPMaXx U 0653aTeNIbHOCTb NCMOJIHEHUSA KOTOPbLIX OCYLLLEeCTBAAETCA
BO3MOXXHOCTSAMU NPUMEHEHNS BNAACTHbIX FOCYyAapCTBEHHbIX CUJI.

K ogHOMyY 13 BUAOB rocyfapCTBEHHOW BAacTM OoTHOCUTCA cynebHasa BnacTb. A opraHbl cyaebHon Bnactu
HenocpeaCTBEHHO COCTOAT U3 KaApoB, KOTOPbIE, B LLe/IOM, 1 onpefensoT ux cogepxaHue. CyLHOCTb NpaBoBOro
perynmpoBaHmnsa cny>KebHo-KaapoBbiX OTHOLEHNI onpeaensieTcs OCHOBHbIM NpefHa3HavYeHNneM 1 3agadamMu
CynebHbIX OpraHoB C Liesbio CO34aHMNS YC0BUM NX HaZNeXawero yHKLUNOHNPOBaHWS.

LleHTpoM NpaBoOBOro peryampoBaHua Hagsexallero nopsgka gedaTenbHoCcTn cyaebHbIX OpraHoB BNacTu ABASETCH
MpaBoOBOW CTaTyC opraHoB cynebHOM CUCTEMbI, KOTOPbIA K HAaCTOSALWEMY BPEMEHN HAaXOANTCHA B CTagun rnybokoro
N3YyYEHNSA N TEOPETUYECKOr0 PAaCCMOTPEHMUS, 4TO NpeacTaBaseT cobon ocobbii MHTEpeC ANa N3YyHEHUS OAHHOMO
Bonpoca n genaet npobnemMy NpaBoBOro peryampoBaHusa cayxebHo-KaapoBbiX OTHOLIEHWI opraHoB cyaebHom
BNIAaCTWN KaK HMKOr4a akTyaJibHOW. BbllleykasaHHble 06cToAaTenbCcTBa U 06ycnasamBat akTyaslbHOCTb BbiIOpaHHOM
HaMu TeMbl UCCIef0BaHNA B 4aHHOM Maructepckon paboTe.

O6BLeKTOM nccnenoBaHUs HaCTOALWEN MarucTepckon paboTbl ABASAIOTCA Cy>KebHble OTHOLWEHNS COTPYAHUKOB
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opraHos cynebHomn BacTn 1 ee KagpoBas NoANTUKA.

MpeameToM nccnenoBaHNs AaHHOW paboThl SBNSETCSH COBOKYMHOCTb MPaBOBbIX HOPM, ONpenensiowmnx u
yCTaHaBAMBaOLWMX NPaBOBOE peryampoBaHue cnyxebHo-KagpoBbiX OTHOLIEHWA B opraHax cyaebHon Bnactum
Poccuinckon ®epepaunn.

Llenbto HacToALLEro NCCNefoBaHns COCTaBAAET PaCCMOTPEHNE U U3YHEHNE TPEX OCHOBHbIX 3JIEMEHTOB,
COCTaBASAOLWMNX NPaBOBOE peryanpoBaHune ciyxebHo-KaapoBbiX OTHOLLIEHUI B OpraHax cyaebHom BnacTu:
MepBbIi 31IEMEHT - MECTO 1 OCHOBHbIE YepThbl CyeOHbIX OPraHOB B CUCTEME roCYy[apCTBEHHbIX OpraHoB PO,
OTHoweHne cyaebHbIX OpraHoB BAACTU K rOCyAapCTBEHHbIM BAACTHLIM OpraHaM npeaocTaB/sSeT MM OCHOBY OJ14
dopMmpoBaHUA UX NPaBOBOro cTaTyca. [laHHbIN NPU3HaK MHTepeceH TeM, YTO OH pacKpbIiBaeT UX BEpPTUKaJbHbIe U
rOPM30HTasIbHbIE JINHMN B3aUMOAENCTBUA Mexy coboli. B cBA3M C 3TUM, NpaBOBOW CTaTyC OpraHoB cyaebHom
BnacTu Poccuinckon ®epepaunm oTparKaeT U XapakTepmusyeT NX rocyAapCTBEHHO-NPaBOBYO NPMPOAY N MEeCTO B
cucTemMe OopraHoB rocyJapCTBEHHOMW BAACcTH.

BTOpbIM 3/1IEMEHTOM MPaBOBOr0 PeryamMpoBaHusa BbICTyNaeT KoMneTeHums cynebHon BnacTu, npeacTaBnasowas
cob601M COBOKYMHOCTb MOJIHOMOYMIA N PYHKLMNA cyaebHbIX OpraHoOB BAaCTW.

A TpeTbuM 3/1IeMEeHTOM SIBJIAETCS NPaBOBON CTaTyC CyAel U COTPYAHUKOB annapaToB CynebHbiX OpraHos,
npencTaBnsowmnmM cobon 3akpenseHne ero MeToaos, (hopM 1 npouenyp PyHKLMOHNPOBaAHNSA OPraHn3aLnoOHHON
CTPYKTYpbI.

B COBOKYMHOCTM 06BbEKT, NpeaMeT 1 Lesfb 3Ton paboTbl onpenensoT 3af4a4qy Halwero nccienoBaHuns:

1 - onpeaennTb 0cobeHHOCTU NPaBOBOro peryanpoBaHnsa ctaTyca opraHoB cyaebHom BnacTu;

2 - onpefenuTb OTANYMUTESIbHbIE XapaKTEPUCTUKIM NPABOBOIO PEryMpoBaHuns ciayxebHo-KagpoBbiX OTHOLLEHW B
opraHax cynebHon BnacTu;

3 - onpefennTb OCHOBHbIE HarnpaBJJieHNs COBEPLUEHCTBOBAHMSA NPaBOBOr0 peryampoBaHusa cinyxebHo-KaapoBbixX
OTHOLLUEHWUIA B opraHax cyaebHon BnacTu.

TeopeTnyecKyto 1 METOA0JI0rMYECKME OCHOBbI UCCIeA0BaHNSA COCTaBAAOT 06LeHayYHbI, CUCTEMHBbIN,
AVaneKTUY4eCcKnin, NporpaMMHo-LLeNeBoN, CPaBHUTEIbHO-MPAaBOBOM, COLMOIONNYECKMIA U Apyrne MeTodbl M03HaHUA
MpoLEeCCOoB, TakKMe Kak: MeToAbl aHaNn3a, CUHTEe3a, LeAYKUNN N UHOYKLNN.

HopMaTnBHOM O0CHOBOW AaHHOW paboTbl ABNANCE: KoHCTUTYUmnsa PO, ®3 oT 31 aekabps 1996 «O CygebHonm cucteme
Poccuinckon ®epepaumnn», ®3 ot 21 anpensd 1995 r. «O KoHcTuTyumoHHoMm cyae Poccuinckon ®enepaumn», @3 N
3132-1 oT 26 nioHA 1992 r. «O cTaTyce cynen Poccuinckon degepaumnm» n gpyrne HopMaTUBHO-NPABOBbIE aKThbl
P®.

CTPYKTYpHO HacTosALWas Marucrepckasa paborta coctonT ns TuTynbHOro nucta, Coaep>xaHus, BeepgeHus, Tpex
rnae, AeBATW naparpados, 3akao4veHuns, Cnncka nmtepaTypsbl.

Mnaea 1. OcobeHHOCTM NPaBOBOro pPerynpoBaHns cTaTyca opraHoB cyaebHom BnacTum

1.1.MpaBoBoW cTaTycC cynebHbiXx opraHoB

WNccneposaHme NpaBoBOro acnekTa NOHATUA BHYTPUOPraHU3aLMOHHON AeATesIbHOCTM OpraHoB roCcy4apCTBEHHON
(cynebHol) BnacTm cnenyeT HavyaTb C BbIICHEHWS €ro UICTOYHUKOB 1 onpenesieHns 3akoHoaaTeIbHON
MPUHAANEXHOCTN YKa3aHHbIX NCTOYHMKOB. 3aKOHO4aTeIbCTBO O BHYTPMOPraHU3aLUNOHHOW AeATeNIbHOCTN OpraHoB
rocynapcTBeHHoON (cyaebHom) BNacTu - 3T0O COBOKYMHOCTb HOPMaTMBHbIX MPABOBbLIX aKTOB Pa3JIN4YHOIr0 YPOBHS
perynmpoBaHunsa, KoTopas TEOPETUYECKN OTHOCUTCS K UCTOYHMKAM afMUHUCTPATUBHOIO npaBsa. Mpn 3TOM HYy>XHO
Y4YnUTbIBaTb, 4TO lOpMANYECKaa Cuaa HOPMaTUBHOMO MPABOBOIr0 akTa 3aBUCUT HE TOIbKO OT MeCcTa U NOJI0XKeHUs
opraHa, HO 1 OT ero KoMMneTeHUNN, KOTOPO OH HaAeNseTCa rocyaapCcTBOM MO 3aKOHY.

PaccMmoTpumM noacmnctemy cynos obLien wpucankumm opraHoB rocygapcTeeHHon (cypebHon) Bnactun, KotTopas
BKJIto4aeT B cebs cyabl ABYX BUAOB - pefepanbHblie N cybbekTHble. CornacHo cT. 4 ®enepanbHOro
KOHCTUTYLMOHHOro 3akoHa «O cynebHonm cucteme Poccuinckon ®egepauunm» oT 31 nekabpsa 1996 r. Ne 1- ©K3,
rnepsas rpynna cynoB npeacTtasieHa: KOHCTUTYUNOHHbIM CyaoM Poccuinckon ®eagepaumn, BepxosHbiM Cyaom
Poccuinckon ®enepaunmn, apbutpakHbIM1 CyaamMu, BEPXOBHbIMU CyaaMun pecnybnnk, kpaeebiMn 1 06/1aCTHLIMK
cydamu u cygamm roponos pefepasibHOro HasHadyeHus, cyaamMmm aBTOHOMHOM 061acTu 1 aBTOHOMHbIX OKPYroB,
pPavioHHbIMN CyAaMu, @ TakXe BOEHHbIMU 1 creunann3npoBaHHbiMM cygamu. Ko BTopon rpynne, COrsiacHo Ton xe
HOpPMe, OTHOCATCS KOHCTUTYUMNOHHbIE (yCTaBHbIE) cyabl CybbekToB Pegepaun 1 MUPOBLIE CYAbW.



OnpegfeneHHylo CNOXXHOCTL NpeacTaBnseT nsydeHne cypebHom snactum

B ycsioBUsx penepanmsma. CnegyeT noayepkHyTb, cyaebHas cuctema Poccuinickon ®enepaunm, ¢ O4HON CTOPOHbI,
eVHa, HO, C APYron CTOPOHbI, CeAyeT pa3ndaTb heaepasnbHble Cyabl U cyabl CybbekToB Penepauunm
(KOHCTUTYLMOHHbIE UK YCTaBHbIE CyAbl U MUPOBble cyabun). CybbekTbl Poccnnckon degepaumm notepsaam npaso
BANATbL Ha noabop cynebHbIXx KaapoB N5 hefepasnbHbIX CYyA0B. B TO )Ke BpeMs BOMNPEKM 3aKOHY OHW OKa3bIBalOT
h1HaHCOBYIO NOAAEPXKKY HEKOTOPLIM (pefepabHbiM CyfaM, 4TO NO3BOASET KaKMM-TO 06pa3oM BANSATbL Ha HUX B
6naronpuaTHyto ons cebsa CTOpoHy.

MosaBneHne HOBOIro KayecTBa y CcyaebHOl cMCTeMbI, TO eCTb ee TpaHChopMaums B cyaebHyto BnacTb,
npeanonaraeT HaJnyYme yCa0BUA OTHOCUTESIbHO ero aBTOHOMHOI0 (PYHKLMOHUPOBAHNSA. DTO O3Ha4aeT, 4To
peannsaunsa obecnevymBaowmx MYHKUNA: KagpoBOi, MaTepralibHO-TEXHNYECKOW, HOPMaTUBHOW, NMPaBOBOM,
MHaHCOBON, 3N1€KTPOHHOWN, MHPOPMALIMOHHON - AOJIKHA OCYLLECTBAATLCA NO4 PYKOBOACTBOM BbICLLUMX OPraHOB
cynebHom BnacTu n He 3aBUCETb OT NMPOU3BOJIbHBLIX PeLeHUiA APYrX BnacTen.

Y nobon counanbHOM CUCTEMBI, MTOMUMO €€ OCHOBHOWN (BHELLHEN U BHYTPEHHEN) (hYHKL N, paan peaansaymm
KOTOPOW 1 CyLLecTBYET AaHHas CMCTEMa, MMETCA elle n obecneymsaoLine (BHyTPUOPraHU3aUNOHHbIE) PYHKLNN,
KOTOpble NO3BONAIOT CUCTEME peasibHO AOCTUraTb NOCTaBAEHHON Lenn. OnpenesnieHne CoOLep)XKaHUs, a TakxKe
noTpebHoCTeNn N BO3SMOXKHOCTU afMUHUCTPaTMUBHO-MPaBOBOro peryjnpoBaHns, coaep)xaTebHOW XapaKTepUCTUKN
yrnpaBJ/IeHYeCKNX OENCTBUN, KOTOPbIE MOXXET, [OJIKEH N 0653aH OCYLLEeCTBAATb COOTBETCTBYIOLWMIA OpraH Ans
OOCTVIXXKEHUSA CTOAWMX nepes HUM Lesien 1 3ajas.

ObecneymBatoasn (BHyTpnopraHnsaumMoHHasa) yHKLMSA Cy0B - OpraHoB rocyfapcTBeHHon (cypebHon) Bnactu -
3TO OCyLLleCTBJIEHME OpraHn3aLMOHHOIro

obecnevyeHns [eaTeNbHOCTU Cy0B, HanpaBJieHHOe Ha CO34aHune yCA0BUIMA AN Pa3BUTUA HE3ABUCMMOCTM CYAen.
MoHATHe «3aKoHOAaTeNbCTBO 06 OpraHM3aunoHHOM obecrnevyeHnn» pacCMaTpPUBaETCA B LUMPOKOM CMbICAE, TO eCTb
C YY4E€TOM He TOJIbKO COBCTBEHHO 3aKOHO4ATENbLHOI0 YPOBHS pPeryampoBaHns opraHnu3aunoHHoro obecneyeHuns, HO
N BCEX MPOYUX HOPMATUBHbLIX MPaBOBbIX aKTOB MO pacCMaTpuUBaeMon TemMe. YKa3aHHoe onpeaesieHne, HECOMHEHHO,
MeTogonorn4yeckn 6osee onpashaHoO M Bbipa>kaeT MO3MLNIO aBTOPa N0 TPAaKTOBKE AAaHHOIM0 MOHATUSA.

B HacToALee BpeMsa 06HOBNAETCA 1 COBEPLUEHCTBYETCA 3akKoHoaaTenbHasa 6asa cynebHol cuctemsl. Cyabl BCex
YPOBHEN AENCTBUTESIbHO CTAHOBATCSA AOCTYMNHLIMU N OTKPbLITBIMU, @ MPUHLWN F1acHOCTK Hallero npaBoCcyans
CTAHOBUTCA aKTMBHO paboTarowmm npuHumMnoM. CyuiecTBeHHO 06HOBIEHA MH(pPaCcTPYKTypa CyaebHON CUCTEMBI,
yNy4LIMA0Ch MaTepuralibHO-TexXHN4Yeckoe obecnevyeHme cyaos.

B ropuanyveckon nntepaType TeMa NpaBOBOro peryanmpoBaHns He SBASeTCS HOBOW. B 60-x rr. NpoLwioro croneTums
MPOSBMJICA MOBLILLEHHbIA MHTEPEC K 3To npobyiemMe, KOTOPbIN 06BbACHAETCA HEOBXOAUMOCTbLIO NMOBbILLEHWNS
OopraHusytoLlen, TBOPYECKON poaun NpasBa B XMU3HMN 06LLeCTBa, BO3MOXXHOCTbIO BbISCHEHUSA MyTEN ero BO34eNCTBUSA
Ha obLiecTBeHHbIE OTHOLWEHNS, Ha CO3HaHWEe N NoBeaeHne N aen, paCCMOTPEHNSA COOTHOLWEHNS BO3AENCTBUA U
peryimpoBaHuns, aHanmsa ocobeHHOCTEN, cneun@uUyHOCTN 31IeMEHTOB MexaHn3Ma NPaBOBOro PErynpoBaHuns.
OnpegeneHHas pojib B MeXaHM3Me MPaBOBOIro BO34ENCTBUA NPUHaAAIeXUT NPaBOCO3HaHWUIO, MPaBOBOWN KyNbType,
MpaBoOBbIM MPUHLMMNAM N MPaBOTBOPYECKOMY MNpoLeccy n coObCTBEHHO MEXaHN3MY MPaBOBOro peryampoBaHus.
ALMUHNCTPaTMBHO-NMPABOBOE perysiMpoBaHNe Kak Pa3sHOBUAHOCTb NrOCYAapCTBEHHOr0 perympoBaHuUs cyuTaeTcs
MeXaHM3MOM MMMNepaTUBHO-HOPMATUBHOMO YNOPALOYEHUA OpraHn3aunm n geaTenbHOCTU cybbekToB n 06beKToB
rocyfapCTBEHHOr 0 yrnpasJsieHns, GOpMNUPOBaHMSA YCTOMYMBOIr0 NPaBoOBOro nopsgka nx yHKLMOHMPOBAHUS.
Cdhbepbl, Ha KOTOpble pacnpoCTpaHAEeTCSA FocyAapCTBEHHOE peryampoBaHue, A0/KHbl BblTb HETKO peryanpoBaHhl,
YeTKO BblAeSIeHbl N YNOPAA0YEHbI, @ €r0 Ka4eCTBEHHbIE U KOJIMYECTBEHHbIE NoKa3aTenun onpeaeneHsl 1
ONTUMU3NPOBaHbI COMJIacHO CyLLeCTBYIOLWEeN cCTpaTernm passnutus.

Takum obpa3om, 3akoHo4aTeNbLCTBO 06 opraHmn3aumoHHoM obecneyeHun npeacTtasnaseT cobon COBOKYMHOCTb
HOPMaTMBHbIX NPaBOBbIX aKTOB, CUCTEMATU3ALNIO KOTOPbIX Pa3yMHO MPOM3BOANTL MO TaKUM TPagULNOHHbIM
KpUTEPUSAM, KaK CUCTEMa HOPMaTUBHbIX MPABOBbIX aKTOB (3aKOHbI, MOA3aKOHHbIE aKTbl U T. A.), YPOBEHb
perynupoBaHuns (efepasbHbi, permoHasbHbIN), @ TakXxe chepa aAMUHUCTPATUBHO-NPaBOBOro peryampoBaHus.
NccnepoBaHme NCTOYHNKOB OAHHOW TE€Mbl HAYMHAETCS C MEXAYHAPO4HO-MPaBOBbIX aKTOB B AaHHOW obnacTu.

13 nekabps 1985 r. N'eHepanbHaa Accambnes OOH BbiHecna Pezonoumnto 40/146 «OCHOBHbIE NPUHLMMbI
HEe3aBMCMMOCTU CynebHbIX OpraHoB», rae ykasbliBaeTCs, YTO HE3aBUCMMOCTb OpPraHoB cyAebHON BlacTy LOJKHA
rapaHTMPOBaTbCA FOCYJAapPCTBOM U 3aKPEr/IiTbCA B €r0 KOHCTUTYUMM U 3aKoHaX. B Poccmn rocygapcTBeHHbIE U
HEerocynapCTBEHHbIE YYpeXXAEeHUNS OO/IKHbI yBarkaTb 1 cobnogaTbh NPUHLMMbLI HE3aBUCMMOCTU OopraHoB cynebHon
BN1ACTWN, KOTOpasa BKAOYeHa B CT. 120 KoHcTUTyumn Poccnnckon degepauunm, NpMHATON BCEHAPOAHbIM
ronocoBaHueMm 12 pnekabpsa 1993 r.

Tak>Xe K NCTOYHMKaM 3aKoHO4aTeNbCTBa MOXXHO OTHeCTU Pe3ontounio SkoHommn4eckoro n CounanbHoro CoseTa
OOH oT1 24 mas 1989 r. Ne 1989/60, roe peyb naeT 0 TOM, 4TO NMpu ocywecTesaeHU OCHOBHbIX NPUHLMNOB



rocypapcrea yaensetcs ocoboe BHMMaHmMe, cornacHo . 2 ¢T. 30 PepepasnbHOro KOHCTUTYLUMOHHOMO 3akoHa «O
cynebHom cucteme Poccuiickon ®depepaumn», peannlyemoro Ha Tepputopun Poccninckon ®epgepaunm ¢ 1 aHBaps
1997 r., Ha Heob6XxoAMMOCTb pecypcHoro obecnevyeHns a8 CO34aHNS YyCI0BUN DYHKLNOHNPOBAHNS OPraHoB
cynebHom BnacTu, KOHKPETHO - 3TO BONPOCHI Ha3Ha4YeHUSA 4OCTAaTOYHOIO Yucaa Cyaen OTHOCUTENbHO YUCY
paccMaTpuBaeMbIxX Aerl, a Takxxe obecnevyeHne CyoB yoOBNETBOPAOLMM MOTPEOHOCTAM TEXHUYECKNM
nepcoHasnom, obopynosaHuem B obecrnedyeHnm nm4Hom 6€30NacHOCTUN, BO3HArpa>kgeHWs 1 BbinaaT.

Takum 0bpa3om, rocysapCTBEHHbIE B/acTu pewatoT obecnevyeHne cyj0B CBOUM 3aKOHOAATEIbCTBOM.
CnepoBaTesibHO, MOXXHO YTBEP)XAaTb, 4TO OpraHu3aLoHHoe obecneyeHne AesaTeNbHOCTU CyA0B B roCyAapCTBax
Hy>X[aeTCs B MeXXAYHapo4HO-MPaBOBOM peryanpoBaHnun. laHHoe 3akito4eHne o60CHOBaHO CrneundnyHoCTbo
KaXkAoro oTAesibHO B3ATOr0 rocyfapcTBa, rae yHKLUNOHMPYET opraHmM3aunoHHoe obecnevyeHne oeaTenbHOCTH
CyLOB.

KaK n3BecTHO, KOHCTUTYLWNOHHBIA YPOBEHb aAMUHNCTPATUBHO-NPaBOBOro peryampoBaHnsa opraHn3aumoHHOro
obecneyvyeHuns - BHYyTPMOPraHM3aLMOHHON AeATENbHOCTU CYyAO0B - UMEEeT KOHKPETHYIO CYLLHOCTb.
OcHoBononaramwWmMMmn NpaBoBLIMA HOPMaMK B 3TON cepe aasaoTcs cT. 119, 120, 121, 122, a Takxe cT. 124
KoHcTuTyumm Poccuninckon degepaumn.

HopMmbl NpaBa yKa3aHHbIX cTaTeln B 60/blUen Mepe NOCBSLLEHbl HE YCTAaHOBJIEHMIO OCHOB OpPraHM3aLoOHHOro
obecneyeHuns, a yTBepXAeHMo 06LWMX NPUHLNMOB CTaTyca cyaen n uHaHcMpoBaHus. B yactHocTu, B
BblLLEYKa3aHHbIX CTaTbAX HE YKa3aHO O AeATeNIbHOCTU MUPOBbLIX CYLEN, a TakXKe MaTepnabHO-TEXHNYECKOM
(pecypcHoM) obecnevyeHnn CynoB.

depepalibHble 3aKOHbI B CUCTEME 3aKoHOoAaTeIbcTBa 06 opraHmM3aunoHHoOM obecneyeHnn aeaTesibHOCTU CyL0B
MOryT BbITb KBaNMOUUMPOBaHbI Ha obwine n cneymnanbHble. PefepasibHbli KOHCTUTYUNOHHBIN 3aKOH OT 31
nekabpsa 1996 r. Ne 1-dK3 «O cynebHon cucteme Poccuinckon degepaun» ABNSETCHS OCHOBHBIM HOPMaTUBHBLIM
MpaBOBbIM aKTOM 00LLEr0 XapaKTepa UM akTOM, OKa3biBalOWMM LENCTBUE HA BHYTPUOPraHN3aLMOHHbIE
NpaBOOTHOLLEHUS, BO3HMKAlOLWME B CBA3UN C OCYLLECTB/IEHNEM OpraHu3aumnoHHoro obecnevyeHus. B Hero snepsble
BKJIIOYEHO coep>xaHne nonHomoumn, pyHkunim CynebHoro genaptameHTa.

B ®epepasibHOM 3akoHe OT 8 aHBapsa 1998 r. Ne 7-d3 «O CynebHoM genapTameHTe npu BepxosHom Cyne
Poccuinckon ®enepaunmn» co3faHa onpeneneHHasa TeopeTnyeckas b6asa: onpeneneHbl MOHATUE U MPU3HAKN
opraHu3sauMoHHOro obecrneyeHus, NoHATNE CcybbekTa opraHM3aUnMoHHOro obecnevyeHuns, NcHepnbiBatoLLNA
nepeyeHb AEeATENbLHOCTU, MPaBOBOE peryanpoBaHne Ha hefepasbHOM YPOBHE OpraHn3aLnoHHoOro obecneyeHms,
uesnb, 3a4a4un, PyHKUUK, MOJHOMOYMSA, NpaBa N 06593aHHOCTUN UCMONHUTENBHOIrO opraHa cyaebHom BnacTtu, meToabl
perynnpoBaHuns, OCyLLLEeCTBNEHNE KOHTPOJIS CYObeKTOB 3a NCMOJIHEHNEM 3aKOHO4aTebCTBa 06 OpraHn3aLMOHHOM
obecneyeHunn.

KavyecTBeHHO 06HOBNAETCA OpraHM3aumnoHHoe obecnedyeHne feaTeNbHOCTU CYLOB U CyAenckoro coobwecTsa.
OCHOBHbIe ero HanpasJ/leHNS: MOBbILIEHE Ka4YeCTBa Cy40Npon3BOACTBA Ha OCHOBE 3JIEKTPOHHbLIX TEXHONOIMIA,
obHoBeHne npasoBon 6a3bl, OKa3zaHWe NPaBOBOA N METOANYECKON MOMOLLM MUPOBON OCTULN, CO3haHne
3hheKTUBHOWM CUCTEMbI OXpaHbl CynoB 1 obecrnevyeHne 6e3onacHOCTU cyaen. 3aBepLlieHo popMnpoBaHme
HOPMaTMBHO-NPaBOBOW 6a3bl MO COBEPLUEHCTBOBAHMIO BHYTPUOPraHM3aLMOHHON AeATeIbHOCT CyA0B,
opraHm3aumun 4enonpon3BoACTBa, COBEPLLUEHCTBOBAHMIO CyaebHON CTaTUCTNKKW, YNOPALOYEHNIO apXUBOB Cyao0B. Bo
BCEX CyAaX MOJIHOLEHHO (DYHKLNOHUPYIOT UHCTUTYTbl aAMMHUCTPATOPa, MOMOLLHWKOB CyAbW 1 Npeacenatens
cyna. B cypax @yHKLMOHUPYIOT MOCTOAHHO 06HOBASiEMblE NHHOPMALLMOHHO-CMPaBOYHbIE CUCTEMbI «KOHCYIbTaHT
Mnoc», «FapaHT» n «<Kogekc».

Copep>xkaHune 3aKoHoAaTeNbCTBa 06 opraHmM3aunoHHOM obecneyeHnn AeATeNbHOCTN CYA0B UMEET HOPMbI,
copepxalwinecs B hefepalibHbIX 3aKOHaX, BbICTYMatloWmMX OCHOBOM ANA NHbIX OTpacsien 3akoHodaTebCTBa.
CtaTba 19 ®epepanbHOro 3akoHa Poccuinckonm degepaumm «O cTaTyce cyaen B Poccninnckon degepaunm», ¢ 04HON
CTOPOHbI, YCTaHaBMBaeT MaTepuaibHoe obecneyeHmne cynen (3apaboTHasa nnaTta cynemn, exxerogHole
onsaynBaeMble OTNYyCKa, OTCTaBKa Cyen, NpaBo Ha MeanumnHCKoe obcnyxmBaHue, becnnaTtHoe cnyxxebHoe
obMyHOMpoOBaHWe U T. A4.), C APYro CTOPOHbI, YKa3blBaeT Mepbl COLNAMIbHON 3aLUNTbl CYAEeN N YJIEHOB €ro CEMbM.
3T0 Heobx0AMMO B LeNax 3alnThbl XXN3HW, 340POBbS N MMyLLecTBa ceMbh (cT. 20). CybbeKT opraHn3aunoHHOro
obecneyeHuns, kak n nwboe pursnyeckoe N1LO, UMeeT NPaBO peasn3oBaTb NpeacTaB/IEHHbIE EMY 3aKOHOM MNpaBa.
CornacHo cT. 1 ®epgepanbHoro 3akoHa «O puHaHCUpoBaHUKM cynos Poccnnckon depgepaumnn», npouenypa
obecneyeHnsa cynoB Poccuinckom depepaumn oCyLLEeCTBASETCA 3a CHET CpeacTB penepanbHoOro bogxera n
€XeroHo B henepanbHOM BlofKeTe NpefyCcMaTpPMBaETCa onpeaesieHHas cyMmMma 6ioa)xeTa Ha hrHaHCcoBOe
obecneyeHne neaTeNbHOCTN CyA0B.

depepanbHbIf 3aKOH 0T 17 gekabps 1998 r. Ne 188-P3 «O MupoBbIxX cyabsx B Poccuinckon denepaumm» COOEPXUT
HOPMY (PMHAHCUPOBaHMSA pacxoda, NPefyCMOTPEHHYI0 Ha 3apaboTHY NaaTy MUPOBbLIX CYAEN, a TakXe Ha



coumasibHble BbiMAaTbl, YCTAaHOBJIEHHbIE A5 cyaen defepasbHbIMM 3aKOHAaMK, OCYLLECTB/IIEMbIE Yepe3 OpraHbl
CynebHoro genaptameHTa (n. 1 cT. 10). C 0AHOWN CTOPOHBI, N. 3 cT. 10 yKa3aHHOro 3akoHa yCcTaHaB/AMBAET, YTO
MaTepuasibHO-TexXHN4Yeckoe obecrnevyeHne feaTeNbHOCTN MUPOBLIX CyAeln OCYLLeCTBASeTCA oOpraHamm ocTuumnm
nnbo opraHaMn MCNOJIHUTENbHOW BAaCTX COOTBETCTBYOWEro cybbekTa Pegepaunm cornacHO NPUHATBIM 3aKOHOM
COOTBETCTBYlOLWero cybbekta degepaumm, a C 4pyron - cnefyeTt OTMEeTUThL, YTO B HacTOsLLEE BPeEMS B
6onbWKMHCTBE cybbekToB Pefepaunm He CyLecTByeT OpraH lcTnunm cybbekTa Pegepaumnm, oCyLweCcTBASIOWLNA
opraHm3saumoHHoe obecnevyeHne feaTenNbHOCTU MUPOBbLIX CyOen.

Ecnm paccy>kaaTb C lopuaMYeCcKOM TOYKN 3pPEHNS, MOJIHOMOYMNSA OPraHOB UCMONHUTEIbHOWN BAacTu CybbekToB
depepaumn No opraHnu3aumMoHHOMYy obecnevyeHunto AeaTelbHOCTN MUPOBLIX CyAen He COOTBETCTBYIOT NpUHLUUNY
pasfeneHns opraHoB rocygapCTBeHHON BAacTu. B 4aHHOM ciyYae MUpOBble CyAbW 3aBUCAT OT OPraHoB
NCNOSTHUTENbHOM BNAcTu.

B 4yncne epepanbHbIX 3aKOHOB, 3aTparMBatoLLMX BOMNPOChl MPaBOBOro yperyampoBaHUs opraHU3aLmoHHOro
obecnevyeHns [eaTeNbHOCTU CYA0B, BbIAENSETCS rpynna 3akOHOB, OTHECEHHbIX K UCKJIIYNTENbHOMY BEAEHUIO
Poccuinckon ®epepaunmn. Ha cerogHALWHWUA AeHb OHN BKJOYeHbl B PefepasibHblX KOHCTUTYLUNOHHbLIX 3aKoHax oT 28
aHBapa 2011 r. Ne 1-®K3 «O cynax obuien opucankumnm B Poccninckon ®epepaunms»; oT 23 nioHsa 1999 r. Ne 1-OK3
«0 BOeHHbIX cygax Poccuinckon denepaumm»; ot 5 cbespana 2014 r, Ne 3- ®K3 «O BepxosHomMm Cyae Poccuinckonm
depepaunn»; denepanbHbiX 3aKoHax oT 3 gekabpsa 1994 r. Ne 55-P3 «O HeKOoTOpbIX BOMPOCax opraHn3auum un
0eAaTeNIbHOCTN BOEHHbIX CY0B U OPraHoB BOEHHOW oCcTuummn»; oT 20 anpens 1995 r. Ne 45-03 «O
rocyapCTBEHHON 3alumnTe cyaen, LO/HKHOCTHbBIX UL, MPaBOOXPaHUTENbHBIX U KOHTPOJUPYIOLNX OpraHoB» ; oT 10
saHBaps 1996 r. Ne 6-®3 «O 4OMOJIHUTENBbHbLIX FAPAaHTUSAX COLUMAaNbHON 3aWNTbl Cyaen n paboTHMKOB annapaToB
cynoB Poccunckon ®depepaumn», oT 29 gekabps 1999 r. Ne 218- ®3 «O6 ob6LeM Yncae MMpPOBLIX CyAen n
Konm4yecTBe cyaebHbiX y4acTKoB B cybbekTax Poccunckon degepaunm» 1 ap.

KoHCcTnTyumnen Poccninckon ®epepaumnm onpenensatoTcs obwmne npuHLmMnGl NpaBoCcyAMs B Hallen CTpaHe:
OCyLLeCTBJIEHME NpPaBOCYANA TONbKO cyaamu, cyaebHaa cnctema obpasyetcs Tosbko KoHCTUTyumen PO n
depepasibHbIM KOHCTUTYLMOHHBIM 3aKOHOA4aTeNbLCTBOM, TpeboBaHMA K CyAbe U CyAONpPOnN3BOACTBY.

CynebHana cuctema 3aHMMaeT ocobeHHoe MeCcTo Cpean OpraHoB rocyaapCcTBeHHOW BnacTtu PP. MNMpaBocyane B
Hallen CTpaHe MOXEeT OCYLEeCTBAATLCA TOJIbKO CyAaMu, TONIbKO OHWM MOryT pacCcMaTpuBaTb 1 pa3pellaTb
YrON0BHbIE, FPaXKAaHCKMe n nHble gena. Nepegada pyHKLMA NpaBoCyAna APYrUM rocyfapCTBEHHbIM OpraHam B
Hawewn cTpaHe HegonycTuMma.

Cunctema cynebHbix opraHoB Poccuinckon degepaumn npeacrasnseT cobon COBOKYMHOCTb BCEX POCCUNCKUX CYAO0B,
yKa3aHHbIX KOHCTuTyumen PO n CBA3aHHYIO eANHCTBOM Lefier U 3a4a4y rno oCyLLeCcTB/IEHMIO NPaBoOCYaANsa n
npoueccyanbHoOM OpMOn PyHKLMOHUPOBAHUS.

CerofHa B Hawemn cTpaHe, Ha 0CHoBaHUKM KoHCTUTYLun PO 1 3aKOHOAATE/IbCTBOM O CyA0YCTPONCTBE BCE CyAbl
VMEIOT OpraHn3aunoHHbIe N (DYHKLMOHaJIbHbIE CBA3M U BCE 3TO AaeT OCHOBaHUSA PaCcCMOTPEHUSA KakA4oro u3
3BeHbeB CyAebHOM CUCTEMbI KaK ee 3/1IeMEeHThI.

KoHcTuTyumen PO yeTKOo onpenenseTcs Ha3HavYeHne cyaben Bbiclumnx cyaoB Copetom depepaunm PO Ha
OCHOBaHuK nNpepocTasneHus MNMpesnpgeHTa Poccun. Cyabn xe genepanbHbiX CyAoB Ha3HadvatoTca MNMpesngeHTom PO
B YCT@HOBJIEHHOM (hefepaibHbiM 3aKOHOM Mopsaake.

CynebHble opraHbl 06pa3yloT A0CTaTOYHO C/OXKHYIO CUCTEMY, BKJIIOYaloWyo B Ceb5 rpa>kfaHCKMe, YroNoBHbIE,
aAMUHNCTPaTMBHbIE, BOEHHO-MOJIEBbIE, TPAHCMOPTHbIE, MUPOBLIE U Apyrue cyabl. OpraHbl cyaebHom Bnactum
OCYLLEeCTBASAIT NpaBoOCyAne Ha OCHOBaHWN peryampyeMoro npoueccyajbHbiM 3aKOHO4aTeIbCTBOM
Cy4onpoun3BoaCTBa.

HeaTenbHoCTb cyaebHbix opraHoB Poccunckon ®epgepaunm ocywectsaseTca PefepanibHbiM KOHCTUTYLMOHHBIM
3aKoHOM «O cynebHoli cncteme P®», OCHOBHbIE MPUHLMMbLI KOTOPOro 3aKpPernjeHbl B POCCUACKON KOHCTUTYLMN:

- B Poccuninckon ®epepauunm cynebHasa BnacTb OCyLLECTBASETCH HEMOCPEACTBEHHO B paMKaxX aAMUHUCTPATUBHOrO,
rpa>kAaHCKoro, yrosioBHOr0 M KOHCTUTYLMOHHOIO CyA0MPOMN3BOACTBA;

- KoHCTUTYumsa P® n depepanibHO-KOHCTUTYLMOHHOE 3aKOHOAATENLCTBO ONPEAENa0OT POCCMACKYO CynebHyto
cucTemy;

- 3anpeT Ha n3gaHne 3aKOHOB M HOPMaTMBHO-MPABOBbIX aKTOB, HaMPaB/EHHbIX HA OFrPaHNYeHNne He3aBUCUMOCTHU U
CaMOCTOATEsIbHOCTU CYy10B.

depepabHbIi KOHCTUTYLIMOHHBIN 3aKoH PP K hegepanbHbIM CyAamM OTHOCUT:

- KOHCTUTYLMOHHBIN cyf PD;

- BepxoBHbIi cya P® n cuctema degepasibHbiX CyaoB 06LLen opncamkLmm;

- Cynbl cybbekToB PO;

- PanoHHbIE Cyabl;



- BoeHHble n cneumnanmsnpoBaHHble Cyabl;

- ApbuTtparkHble Cyaibl OKPYroOB;

- ApbuTparkHble anennsaunoHHble Cyabl;

- ApbnTtpakHble cyabl cybbekToB PO;

- CneunannsnpoBaHHble apbuTpakHble Cyabl.

depepalibHbIM KOHCTUTYLMOHHBIM 3akoHOM Ne 1 oT 31 gekabpsa 1996 roga «O cynebHon cncrteme PO»
onpepensetcs, 4T0 KOHCTUTYLUWOHHbIN cyf P® MoxxeT ObiTb ynpa3gHEH TO/IbKO C BHECEHMEM MOMPaBoK B
KoHcTuTyumio PO, ipyrve denepanbHble CyAbl MOMYT CO34aBaTbCA U YNPa3OaHATLCA TOJIbKO PefepasbHbIM
3aKOHaMu P®, fOMKHOCTM MUPOBLIX CYAEN N KOHCTUTYLMOHHbIE cyabl CybbekToB PO MOryT co3gaBaThbCa U
ynpa3aHaTbCs 3akoHaMu cybbekToB Poccuinckon ®enepaunn. Ctatben 21 BbllleyKa3aHHOI0 3aKoHa
onpepensieTcs, 4YTO Ha 34aHMNN Cy[0B YyCTaHaB/AMBaeTCs rocyAapCcTBeHHbI dnar Poccuinckon ®epepaunm, a B
3anax cynebHbix 3acegaHunin noMmelwaeTca nsobpaxkeHme rocygapcteeHHoro repba PO n ee dnar, a cyabto, npu
OCyLLeCTBJIEHMN NpaBocynms, obnavaloTca B MaHTUMN.

MpaBoBon cTaTyc cyaebHbIX OpraHoB onpefensaeTcs COOTBETCTBYOLWMMM 3aKOHAMN KOHKPEeTHOro cyaebHoro
opraHa.

KOHCTUTYUMOHHBIN cyh Poccnnckon depepaunn.

Tak, peaTenbHOCTb KOHCTUTYUMOHHOrO cyfa Poccuinckon ®enepaunm onpegensetcsa 125 ctaTbenl pOCCUNCKON
KoHCTTYyuunmn, ®enepasbHbiM KOHCTUTYLIMOHHBIM 3aKOHOM «O cyaebHoin cucteme P®» n perynmpyeTcs
depepalibHbIM KOHCTUTYLMOHHBIM 3aKOHOM «O KOHCTUTYUMOHHOM cyae P®».

Ha ocHoBaHuMM poccminckon KOHCTUTYUUK ocyLLecTBAsSeT no 3anpocam MNpesngeHTa PO, a TakXe BbICLUMX OPraHoB
rocyapCTBEHHON 3aKOHOA4ATENIbHOW U UCMONHNTENBHON BAacTn P® 1 ee cybbEKTOB, BbICLLINX CyAebHbIX OpraHoB
PO, ocyuwiecTBnsgeT cnepymoLlee:

1) - pa3pewaeT gena 0 COOTBETCTBMN POCCUNCKON KOHCTUTYLNN:

- (bepepasibHbIX 3aKOHOB, HOPMATMBHO-NPaBOBbLIX aKTOB lNpe3naeHTa PP, NCNOJIHUTENbHBIX N 3aKOHOAAaTe IbHbIX
opraHoB P®;

- BbICLUMX HOPMATUBHbIX aKTOB, OrOBOPOB, 3aKOHOB Cy6bekTOB PP no Bonpocam BeaeHms cybvekTta PO, nnbo
COBMECTHOro BeeHNsa opraHa rocyfapCTBEHHOW BAAaCTM U HEMOCPeACTBEHHO caMoro cybbekTa PO;

2) - pa3pelaeT BO3HUKLUME Cropbl Mexay denepajibHbIMU OpraHamMm rocyfapCTBEHHOW BacTu n cybbektamu PO,
M BbICLUMMUW OpraHaMun rocyjapcTBeHHon Bnactun PO;

3) - ocyLecTBASET NPOBEPKY KOHCTUTYLMOHHOCTY MPUMEHAEMOr0 NN NPUMEHEHHOIO 3aKOHa KOHKPEeTHOro gena
no rpa>kgaHckum xanobam nnm cynebHoiM 3anpocaM, B yCTaHOBIEHHOM POCCMACKMM 3aKOHOLATE/IbCTBOM
nopsiake;

4) - ocyLlecTBASET TONKOBaHNE NPaBoBbiX HOPM KOHCTUTYUMn PP no npe3naeHTCKMM 3anpocaMm, 3anpocam
BbICLUNX OPraHoOB roCcyAapCTBEHHOW 3aKOHOOATENbHOM U UCMIOIHUTE/IbHOW BNAaCcTU, @ TakXXe OpraHoB Cy6beKToB
Poccuinckon ®epepaunn.

OrpoMHas BaXKHOCTb KOHCTUTYLIMOHHOIO Cya B POCCUICKON cynebHonm cncteMme cynebHbiX OpraHoB 3akJto4aeTcs
B TOM, YTO HOPMaTMNBHO-MPABOBbIE aKTbl, MPN3HAHHbIE HE COOTBETCTBYIOLWNUMN KOHCTUTYLUN PP, npnsHaoTcA
HefencTBUTeNbHbIMU. Kpome Toro, KOHCTUTYLMOHHbIN cya PO ocyliecTBAseT Aady 3aklo4eHUs no
CoOoTBeTCTBYlOLWeMY 3anpocy CoseTa ®Penepaunm o cobnogeHnmn onpeneneHHoro nopsaka BblAB/KEHNS
06BMHeHMNS MNMpe3ngeHTa PO B coBEPLUEHNN TAXKKOIO MPecTynaeHns, B 4aCTHOCTK - u3aMmeHe PoguHe.

B cTaTbe 18 KOHCTUTYLMOHHOIO 3akoHa «0 cynebHom cncteme PO» onpenenseTcs nojoXXeHne o ToM, 4TO
KOHCTUTYLUMNOHHBIN cyn P® npeactaBnseT cobor cynebHbln opraH KOHCTUTYLMOHHOIO KOHTPOA, ABNSETCH
CaMOCTOATESIbHBIM N HE3ABMCMMbIM B OCYLLLECTBJIEHNN CyaebHOoN BAACTN KOHCTUTYLLMOHHBIM CYAOMPON3BOACTBOM.
Kpome Toro, nopsafoK ero co3faHna 1 ycJIoBUs ero AesaTeslbHOCTY onpenensiTcs dhenepasbHbIM
KOHCTUTYLMOHHbBIM 3aKOHOA4ATEeNbCTBOM.

MOMMMO BblILLEeyKa3aHHOro, 3TM 3aKOHOM ONpeAensaeTcsa TakXXe TakKon npaBoBon cTaTyCc KOHCTUTYLNOHHOIO cyaa
P®, Kak 0653aTeNbHOCTb €ro peLeHnin ona BCex NpeacTaBUTesNbHbIX, CyAebHbIX, NCMOMHUTE/IbHbLIX OPraHoB,
MeCTHOro camMoyrnpaBJ/ieHNs, OpraHn3aunn, y4pe K 4eHuim, NpeanpusaTnin, rpakgaH 1 4OKHOCTHbIX 1L,

Cynben 3Toro cya MoXeT CTaTb TOJIbKO rpakaaHunH Poccuiickon depepaumn, He MeHee COpoKa Jiem OT poay,
nMetoLWwmn 6esynpeyHyo penyTaunto, UMeLWNi BbiCLLee opuanyeckoe obpasoBaHume co cTaxeM paboTbl Mo
IOPUANYECKON CNEeLnanbHOCTU He MeHee NATHaALATY NeT € opnunanbHbIM MPU3HAHUEM BbICOKOW KBaandukaumn B
npasoBow obnacTwu.

K nesaTenbHOCTU KOHCTUTYLMOHHOro cyaa PO, onpeaensowen ero NnpaBoBoN CTaTyc, OTHOCATCA pacCMOTpPEeHUS
obpawieHunin, xogaTancTe 1 »Kanob Ha BbIABNIEHHbIE HeoNpeaesIeHHOCTN COOTBETCTBUA 3aKoHa, MPaBOBOro akTa,
crnopa, gorosopa KoHCTUTyumm PO.



Tak>xe, KOHCTUTYUNOHHBLIM cygom PO onpefenseTca 3aKOHHOCTb o6BuHeHnA FocygapcTtBeHHon ymon PO
06BMHeHns Mpe3naeHTa PO B n3MeHe rocyAapCTBY WJIM XK€ COBEPLUEHUS UM TSXKKOIro NMpecTynieHuns.

NTorom peweHns KOHCTUTYLUMOHHOro cyna P® asnsfeTcs BblHeceHMe oT uMeHU PO nocTaHOB/IEHUS, KOTOpoe
MOXXeT BbITb MPUHATO KaK B MNJieHapHOM 3acefaHuun, Tak 1 B 3acegaHnun nanatbl KOHCTUTYUNOHHOrO cyda P®.

Mo Bonpocy o6BuHeHUA Mpe3naeHTa PO B COBEPLUEHNN FOCY[AaPCTBEHHOM N3MEHbI UJTN TSHXXKOIr0o NPecTynieHuns
KOHCTUTYLUWNOHHBIN cy P® BbIHOCUT pelleHne, Ha3biBaeMoe 3akjtloyeHneM. Bce xxe agpyrme pelleHnsa HasbliBaloTCS
onpepeneHnem.

Bce pelweHus, BbIHECEHHbIE KOHCTUTYLIMOHHBLIM Cya0M P® OCHOBbLIBAOTCS Ha MaTepuanax cCo6CTBEHHbIX
nccnefoBaHWUin U NPUHUMATCA KOHKPETHO MO CYLLeCTBY KaXkAoro Aena, oLueHnBaloTcs B 6yKBaibHOM CMbIC/ie
n3y4aemMoro HOpMaTUBHOIO aKTa N B CMbIC/AE, NPUAAHHBIM eMy OMLMaIbHBIM TOJIKOBAaHNEM UIN CIIOXKUBLLENCS
NPaKTUKOM NpUMEHEHNS NpaBa, C y4eTOM €ro HaxoXXAeHNsa B CUCTeMe NPaBOBbIX aKTOB Mo npeaMeTy obpalleHuns.
BbiHeceHHoe KOHCTUTYLMOHHBLIM CyaoM P® pelueHne aBnaeTca OKoOHYaTeslbHbIM 1 He nognexalnm obxxanosaHuio,
OHO BCTyNaeT B 3aKOHHYIO CUJTy Cpa3y Mocjie ero orfalleHuns, SBaseTcs HenoCpeaCcTBEHHbLIM N He Tpebylownm
MnoATBEPXAEHNSA APYTMMN OOJIKHOCTHLIMW NLAMWN N opraHamu. Npu3HaHHbIE He COOTBETCTBYIOLWMNMU
KOHCTUTYuUUM PO aKTbl yTpaymBaloT CBOE AENCTBME U CUJTY, OTMEHSIOTCA pPeLleHns Cy0B, NMPUHATBIX Ha UX
OCHOBaHUN, N OHWN He noasexxaT UCMOJIHEHUIO U NnoAJiexaT nepecMoTpy.

CtaTbel 27 BbllLeyKa3aHHOro 3akoHa onpeaenseTcsa BO3MOXXHOCTb CO3A4aHUA B CybbekTax P® KOHCTUTYLMOHHbIX
WSN yCTaBHbIX CyA0B pecnybsnk, kpaes n obnacTen, C Lefblo pacCMOTPEHNSA BONMPOCOB COOTBETCTBUSA 3aKOHOB PO,
HOPMaTMBHO-NPaBOBbIX aKTOB OPraHOB BJIACTN U MEeCTHOro caMoynpasfieHns cybbekToB PD, n TONKOBaHWSA
COOTBETCTBYIOLNX KOHCTUTYLUI Ui YCTaBoB. BblHeCceHHOe nMin pelleHne Ha OCHOBaHUKU U B Npefesiax CBoUX
MOJSIHOMOYMI, HE MOXeT BblTb NEPeCcMOTPEHO APYIUM CYLO0M.

BepxoBHbI cyf Poccuinckon ®epepaummn npeacrasnseT cobom BbiCLINN CyaebHbIN OpraH rno yrosioBHbIM,
rpa>kAaHCKNM, adMUHNCTPATUBHBLIM N APYrUM AeNaM, MMeLW M NoACYAHOCTb CyA0B 00LLeRn 1opncankLmnm.
BepxoBHbI cyn P® npon3BoanT cynebHbii HaA30p 3a AeATeNbHOCTbIO CY0B, Pa3bACHAS BONPOCHl cyaebHom
NPakTUKN 1 NPaBo - NPYMEHEHNSA B paMKax npoueccyasibHbIX (hOpM, yCTaHOBJIEHHbIX hefepaibHbIM
3aKOHOOaTeIbCTBOM.

Mopsanok popMmuposaHus BepxosHoro Cyna P®, cocTas, KOMNeTEeHLMA N Npovue BONpoCkl, peryanpyeTtcs
depepaibHblM KOHCTUTYUMNOHHLIM 3aKOHOM P® Ne 3-03 oT 05 peBpansa 2014 roaa - «O BepxosHoMm Cyne PO».
Kpome Toro, npaBsoBown cTaTyc BepxoBHoro cyna P® n cynos obuen opucankumm onpegensetca denepaibHbiM
KOHCTUTYLMNOHHbBIM 3aKOHOM P® «O cypebHon cncteme PO». CtaTben 19 3Toro 3akoHa onpegenseTcs, 4To
BepxoBHbIn cyn PP 3aHnMaeTCsa cnefyowmm:

- NPOBOAUT B paMKax hefepasbHOro 3aKkoHoAaTeIbCTBa U B NpoLeccyalbHbIX hopMax cyaebHbln Haa3op 3a
AeATeNbHOCTbIO Cy0B obLeln pUCANKLUNKN, @ Tak)Xe CyJ0B BOEHHbIX U Creuman3npoBaHHbIX peaepasbHblX
Cynos;

- paccmaTpuBaeT gena, B npefeniax onpefesieHHbIX 3aKoOHO4aTeNbCTBOM KOMMNEeTeHUNAX, B Ka4eCcTBe cyaa BTopon
WHCTaHLUWUKM, a TakXXe B NOPSAAKE HaA30pa 1 Mo BHOBb OTKPbIBLLUMMCA 06CcTosATeNbCTBaM. Kpome TOro, B
npefycMoTpeHHbIX hefepasbHbiM 3aKOHO4aTeIbCTBOM CJlyHasX, BbICTYMas B Cyax NepBon MHCTaHLUWNY;

- OCYLLeCTBAET PYKOBOACTBO HUXKECTOALWMMN BEPXOBHLIMU CyAamMun pecnybnnk, KkpaesbiMm(o61acTHbIMUK) cygamu,
cyhamu ropoos eaepasbHOro 3Ha4eHns, aBTOHOMHbIX 061aCTAX N OKPYroB, BOEHHbIMU CyAaMn OKPYros, (hoToB
N Tak panee;

- OCYLLECTBSET pa3biaCHEHNS No BonpocaM cyaebHon npakTuku. NMopanok obpa3oBaHus, AeATEebHOCTb U
rnosiHomo4na BepxoBHoro cyna P® onpepensaotca defepasibHbiM KOHCTUTYLMOHHBLIM 3aKOHOM P®.

Kpaesomn, obnactHou, pecnybankaHCKUi cy B cocTase PP aBnsaeTca HenocpeACTBEHHO BbILWECTOSAWMNM CyA0M Mo
OTHOLUEHUIO K CyaaM, AeNCTBYOWMM Ha TEPPUTOPUN AaHHOro cybbekTa PO 1 B npefenax CBOUX KOMMNETEHLNUN
3aHUMaeTCs pacCMOTPEHMEM fen B KaYecTBe CyJa NepBon, BTOPON MHCTAHLUWIA 1 B MOPAAKE HaA30pa, a TakxXe no
BHOBb OTKpPbIBLUMMCA 06CTOATENLCTBAM.

B 21 ctaTbe ®K3 «O cynebHoi cncrteme PO» pernamMeHTUPYeTCS MOPAAOK PacCMOTPEHUS Aen CyAaMn PpalnoHHOro
YPOBHS B Ka4yeCTBe CY[0B MepBON N BTOPON MHCTAHLUMA N YyCTaHaB/AMBAET TO, YTO PallOHHbIN cyh cybbekTa PO
ABNAETCA HENOCPEACTBEHHO BbILLECTOALWLEN MHCTAHLMEN MUPOBOIO PaiOHHOI0 CyAa, OCYLLLEeCTBASAIOLWEro CBOO
DesaTeNbHOCTb B COOTBETCTBYIOLWEM pafioHe cybbekTa POD.

CT.22 yKa3aHHOro 3aKoHa perynvpyeTcs AesTesIbHOCTb BOEHHbIX CYA0B, CO34aBaeMbIM/ Ha OCHOBaHUM
TEPPUTOPUAJIBHOIO MPUHLIMMA MO MECTY HaX0XAEeHUA hIoTa 1 BONCK N OCYLLECTBASAIOLWMNX CBOKO CyanebHyio
[eATeNbHOCTb B Ka4YecTBe cyAa NepBOoN 1 BTOPON MHCTaHLUWUIA, B NOpaAKe HaA30pa 1 Mo BHOBb OTKPbIBLLUNMCS
obcToaTenLcTBaMm.

CtaTbsa 28 faHHOro 3akoHa NoCBALLEHa OEeATENbHOCTM MUPOBOIro Cyaa, B Npeaesiax ero nosIHOMo4Yun,



onpepeneHHbIX hefepasibHbIM 3aKOHOAATE/IbCTBOM MPW OCYLLECTBJIEHUN PAaCCMOTPEHNS FpaXK4aHCKuX,
aOMUHUCTPATUBHbBIX U YFOJIOBHbIX Aes1 B Ka4YecTBe Cy[a NepBon NHCTaHUUN.

B KavecTBe cya nepBon MHCTaHUUM BepxoBHbIN cya PO paccmaTpuBaeT clegylowme gena:

- Aesna no BonNpocaM ocnapmBaHUa HEHOPMaTMBHbLIX MPaBOBbIX aKTOB POCCMNCKOro Mpe3naeHTa, NCMONHUTENbHbIX
N 3aKOHOLaTeNIbHbIX OPraHoB BAacTu PP, a TakXXe akTOB, KaCalowWmMxXcs nNpas, cBO6O M 3aKOHHbLIX MHTEpPeCcoB
POCCUNCKUX FpaKAaH 1 lopnanyeckux nuu;

- Aiena rno ocrnapuBaHnIO MOCTAHOBJIEHWIA O MPUOCTAHOBJIEHUM NGO NpekpaweHnn cyaebHbIX MOSHOMOYUIA UK O
rnpekpaLieHnn oTCTaBKU Cyabu;

- Aena, CBsi3aHHble C MPUOCTaHOBJIEHNEM AeATeNbHOCTM NMb0o NNKBUEaLNn MexxayHapoaHbiX 1 06LLepoCcCnimncKkmx
HEKOMMEPYECKNX 06 beaNHEHNN;

- Alena, cBA3aHHble C ocnapmBaHueM pelleHnin LleHTprnsbupkoma PO 1 o ero pachopmMmnpoBaHmu;

- Aena, CBsi3aHHble C pa3peLleHnemM CnopoB Mexay denepanbHbiMM U FOCYAapCTBEHHLIMW OpraHamMm BAacTu
cybbekToB PO;

- VHble Aefla Ha OCHOBaHUM 1 B COOTBETCTBMUN C PegepalsibHbIMU 3aKOHAMMU.

YronoeHble gesia B OTHoweHun 4yneHos CoeTa Penepaunn, genytatoB FocygapcTBeHHON [lyMbl U CyabWn
denepanbHOro cyna noacynHbl BepxosHoMy cyny Poccuinckon depepaumn.

B 20 ctaTbe ®efnepanbHOro KOHCTUTYLMOHHOIO 3aKoHa «O cypebHon cucteme PO®» onpenenatoTca KOMMeTeHLnN
BepxoBHbIX CynoB Cy6bekToB PP no pacCMOTPEHMIO feN B KaYeCTBe Cy0B NEPBON N BTOPOWN MHCTAHLWIA, a Takxe
B Nopsiike Haf30pa 1 Mo BHOBb OTKPbIBLUMMCA 06CTOATENbCTBAaM, a TakXXe X CTaTyC BbllLeCTOALEN MHCTaHLUK No
OTHOLUEHWIO K CyiaM pailoHOB Ha TePPUTOPUN JaHHOro cybbekTHoro obpasosaHus PO.

depnepalibHbIM 3aKOHOM P® «O MMPOBLIX CyAbsAX B P®» B cTaTbAX 3,4 peryavpyeTtcs esTeNbHOCTb MUPOBOIro
CyAbW, KOTOPbLIN OENCTBYET B Npefeniax onpefesieHHoro cyaebHoro y4yactka U paccMaTpuBaeT crefyowme gena
nepBon MHCTaHLNN:

- YroJIOBHbIE AeJla, 3a KOTOpble 3aKOHOM NpeAycMaTpuBaeTCa MakCMMallbHOe Haka3aHue, He NpeBbllatoLllee Tpex
net;

- flena, CBA3aHHble C Bblgaven cyaebHoro nprkasa;

- Aena, CBsi3aHHble C pacTop>XeHnem bpaka, ecsim cnop 0 AeTAX OTCYTCTBYeT;

- Alena, CBA3aHHble C pa3aesioMm Mexay ObIBLUMMN CynpyramMmu COBMECTHO HaXKUTOro MMyLLLeCTBa, eC/IN LIeHa UcKa
He npeBbIlaeT CTa Thica4u pybnen;

- Aena, CBsi3aHHble C UMYLLECTBEHHbBIM CMTOPOM, KPOME Ae 0 HacJe4OBaHNN UMYLLLECTBA, a Tak)Xe B OTHOLLEHUN
WHTENNeKTYyalbHON OeATeNbHOCTUW, eC/IN LleHa UCKa He MpeBbILLaeT CTa ThicaYy pybnein;

- Aena, CBsA3aHHble C aAMNHNCTPATUBHbLIMU NPaBOHapPYyLLUEeHNAMN.

06.02.2014 ropa MNpe3npgeHToM PO B, NMyTnHbIM noanucaH 3akoH PO o nonpaske K KOHCTUTYuUmm PO - «O
BepxoBHoM Cyne P®» n ®K3 Ne 3 - «O BepxoBHoMm Cyae P®. 3TuMn 3akoHaMu nponsseneHo obbennHeHne aByx 13
Tpex CyLlecTBOBaBLUMX paHee CYyA0B BbICLLIEN MHCTaHLUMN: Bbicwero Apbutpa>kHoro cyga P® ¢ BepxoBHbiM Cyaom
P®. HoBbIn 06beanHEHHbIN opraH cyaebHoi BNacTu cTan Ha3biBaTbCs BepxoBHbIn Cyn PO. Bbiclunin ApbuTpakHbIN
Cya, Takmm obpasom, pacnyLleH 1 BCe yNOMMUHAHWUA O HEM N3bATbl N3 KoHCcTuTyumm P®. Tenepb CyaebHas
KOoJI1ierms rno aKoOHoMnyeckum cnopam BepxosHoro Cyna Poccuinckon degepaunm npeacrtasnaseT cobon BbiCLINA
CcynebHbI opraH, 3aHMMalLWNNCS pa3peLlleHnemM 3KOHOMNYECKUX CMOPOB U APYruX e, paHee OTHOCALWMXCS K
KoMNeTeHUunn apbntpaKHbix cygoB PO, a TakXe ocylecTBAseT cynebHbii Haf30p 3a AeATes/IbHOCTbIO
apbuTpaxkHbix cynos P® B npegenax CBOMX MOJIHOMO4YUIA, onpefesieHHbIX 3aKOHo4aTeNbCTBOM P®, a TakxXe, faeT
pa3bACHEeHNS NO BOMpocaM cyaebHON NpakTUKu.

Ha ocHoBaHun ®egepasibHOr0 KOHCTUTYLUNOHHOIO 3aKoHa PP «PK3 «O BepxoBHoM Cyge Poccuinckon degepaummn»
npasoBol ctaTyc CynebHon konnernm no sKoHoMmn4ecknm criopaM BepxosHoro Cyna Poccuiickon ®depepaumn PO
3aKJIl04aeTCA B €ro BbICLUEM MOJIOXKEHUN Cpeamn cucTeMbl apbuTparkHbix CyaoB PP no pa3peLleHnto 3KOHOMNYECKMX
BOMPOCOB U BbiCLIEN CyaebHON NMHCTaHLMEN MO OTHOLLUEHMIO K HVKeCToALWNM apbnTpa>kHbIM 1 anenasaunoHHbIM
CydaM, a TakXXe ero KoMneTeHumen B Ka4eCcTBe Hai30pHOr0 OpraHa 3a AesATeNIbHOCTb0 apbuTparkHbIX CyA0B.
CTpyKTypa apbutpa>kHon cyaebHom cuctemMbl onpeaenseTcs yKka3daHHbIM Bbille 3aKOHOM 1 BKJOYaeT B cebs
CynebHylo KoNnerno no 3KoOHOMMYeckmm cnopam BepxosHoro Cyna Poccuniickon depepaunn degepanbHbli
ApbnTpaxkHbIN Cyn oKpyra, ANeansaunoHHbIN apbuTpakHbin cyn, apbuTpakHbin cy cybbekTa PO.
BblleHa3BaHHbLIM 3aKOHOM PeryanpyeTcsa n AesaTesibHOCTb CUCTeMbl apbuTpakHbix cynos Poccuinckon depepauuu,
K 3aZa4amM KOTOpPOM OTHOCATCA 3amTa oCnapmBaeMblX UAN HaAPYLLUEHHbIX MPaB U MHTEpPecoB (PU3NHeCKUX nam
Iopnandeckux nmy B o6nactu npeanpvHMMaTeIbCKON 1 SKOHOMUYECKOW AeATeIbHOCTU. AKTbl apbnTpakHbIX
CyLO0B, BCTYNMBLUME B 3aKOHHY0 Cuiy oba3aTenbHbl 019 UCMOJIHEHMSA Ha BCEN Tepputopumn Poccuinckonm
depepaunm.



Ha3Ha4veHne Ha LO/HKHOCTbL NpepcenaTtesnb cynebHoro coctaBa CynebHom Konaermm no 3KOHOMMYECKMM Criopam
BepxoBHoro Cyna Poccunnckon ®epepaunnm PO, a Takxke ero 3amecturenen, npomssoantca Coeetom denepauymm
no NpeacTaBieHno poccuinckoro Mpe3suaeHTa. Opyrve cyabn apbuTparkHbix Cy[os PP Ha3HayvaloTCA Ha
OCHoBaHUN PefepasnbHOro KOHCTUTYLMOHHOIO 3akoHa P® «O cynebHol cucteme PO» n depepasibHOro 3akoHa PO
« O cTaTyce cynen B PO».

CynebHasa Konnermsa no sKOHoMmyeckmm cnopam BepxosHoro Cyaa Poccuinckon ®depgepaunm Ha OCHOBaHUMN
COBCTBEHHbIX MOJIHOMOYMI OCYLLECTBAISIET ClefytoLlee:

- paccMaTpuBaeT Aena Mo ocrnapmBaHMio HOPMaTUBHO-NPABOBbLIX aKTOB U O MPU3HAHUN HEAENCTBUTENbHOCTY
HEHOPMATMBHbIX aKTOB POCCUICKOro lMpe3ngeHTa, NCMOAHNTENbHBIX U 3aKOHOA4AaTeIbHbIX OPraHoOB
rocyapCTBEHHON BacTy B 061acTu NpeanpuHMMaTeNnbCTBA U SKOHOMUYECKON AeATEeNbHOCTY;

- paccMaTpuBaeT 3KOHOMMYECKMe Cropbl, BO3HMKLLNE Mexay Poccuinckon depepauvein n ee cybbvekTamu;

- paccMaTpuBaeT SKOHOMUYECKME Cropbl, BO3HMKLWME Mexay cybbekTamu PO;

- obpaweHne B KOHCTUTYLNOHHbLIN Cyd PP 0 NpOBEPKN COOTBETCTBUSA KOHCTUTYLMOHHBIM NOJIOXXEHNAM
HOPMaTMBHLIX aKTOB N 4OrOBOPOB.

MpaBoBon cTaTyc ®enepasnbHbiX ApOUTParkKHbIX CYyOB 3aK/H04AETCA B MX MPABOMOYUM MO NMPOBEPKN B
KaCCauMOHHOM UHCTAHLUNM 3aKOHHOCTM BCTYMNUBLUMX B CUNY CyAeOHbIX aKTOB HUXXECTOALWMX apbuTparkHbIX Cy0B
cybbekToB PO, a TakKe apbuTparkHbIX anesI LMOHHbIX CyO0B.

B HacTosAwee BpeMs, B Poccnnckon depepaumnm encTByeT AeCATb apbUTparKHbIX OKPYTroB, K KOTOPbIM
NPUYNCAAIOTCA BCe CyObeKThl PO.

MpaBoBon cTaTyC apbmuTpa>kHbIX anefNAaLMOHHbBIX CYA0B 3ak/lo4aeTCsa B MOJIHOMO4YUAX MO NMPOBEPKE 3aKOHHOCTU U
060CHOBaHHOCTN CyAebHbIX akTOB apbuTparkHbIX CyaoB cybbekToB PP, KOTOpbIe NMU Bbln NPUHATLI B CyAax
nepBon MHCTaHumn. B Poccuinckon ®epepaumm 4encTByeT pOBHO ABafLaTbh Takux cynoB. Hanpumep,
apbuTpa)kHble cyabl JleHMHrpaackonm obnactu, CaHkT-MeTepbypra, KanuHuHrpaackon obnactm, MypmMaHCKomn
obnactn n Pecnybnmkn Kapennsa BxoaaT B COCTaB TPUHAZLATOro anennsumoHHoro apbutpa>kHoro okpyra.
ApbuTpaxkHbiMn cygamn cybbekToB Poccminckon depepaunm oCcyLLEeCTBAAOTCSA NOJITHOMOYUS MO PacCMOTPEHNIO Aen
CydaMu nepBo UHCTAHUUK, KOTOPbLIE NOABEAOMCTBEHHbI apbuTparkHbiM cyaam Poccuiickon depepaumm, Kpome
hen, KoTopble OTHOCATCA K KomneTeHumn CynebHon Konnernm no sKOoHoOMmM4yecknm crnopam BepxosHoro Cyaa
Poccunckonm depepaunmn, a TakXkKe NEPECMOTPY MO OTKPLIBLLUMMCSA BHOBb 06CTOSATENIbCTBAM UM MPUHATBIX U
BCTYNUBLUME B 3aKOHHYIO CUJTY.
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