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Tun paboTbl: Joknasa

MpepmMeT: DKOHOMUYECKOe NMpaBo

BocnpenaTcTBOBaHMe BeAEHMUIO 3aKOHHOW 3KOHOMNYECKOWN OeATEeNIbHOCTH.

AKTMBHOE (hopMMpoBaHUE N pa3BUTUNE PbIHOYHbLIX OTHOLLEHUI - 3TO, MO CyTU, OCHOBHAasA XapakTepucTuka
POCCUNCKOMN SKOHOMUKM Ha AaHHbIN MOMeHT. MNpeanpnHNMaTeNbCTBO SBASETCA HEMaNOBa)KHOW 4YacTbio B JAaHHOM
npouecce. MMpoBOM OMbIT MOATBEPXKAAET, HTO LUNPOKNIA KPYr BO3SMOXHOCTEN AN AeATesbHOCTH
npe,u,anHmmaTenePl obecneymBaeT BbICOKME TEMMbI pPa3BuUTUA HaLI,VIOHaJ'IbHOI7| SKOHOMWUKW, a, cnenoBaTeJibHO, U
pocT 6/1arocoCcToAHNA rpa>kaaH.

JIorn4yHo NpeanosioXnTb, YTO A5 3alLUTbLI NpeanpUHMMaTEeNbCTBa HEOOX0AMMbI onpenenéHHble MexaHn3Mbl. K
COXKaJIeHMIo, B HaLleM rocyfapcTee NOMMUMO 3KOHOMUYECKUX, OPraHN3aLMOHHBIX U NPaBOBbIX TPYAHOCTEN
npeanpuHUMaTesnn B CBOEN [eATEeNIbHOCTU CTa/IKNBAIOTCA U C HEMFATUBHBLIM OTHOLLEHMEM OOJIXKHOCTHbIX JIALL.
,El,aHHoe OTHOLWIEeHNE MOXET ABNATbCA NMPOTUBOMPaBHbLIM, MPECTYMNHbIM.

KoHCcTUTyumns PO B cT. 34 3akpennseT nNpaBo KaXkAoro rpa>kaaHmuHa Ha UCnoJib3oBaHUe CBOMX CnocobHocTen n
MMyLLLECTBa 414 NpeanpuHNMaTEeNbCKOW UK MHOW, He 3anpeLléHHON 3aKOHOM SKOHOMUNYECKON OeATEeNbHOCTHU. B
Hay4HOU NuTepaType HEOOHOKPATHO BbiCKa3biBasloCb MHEHME O TOM, YTO NPaBo Ha NPeAnpPUHUMATENLCTBO - 3TO
OOHO M3 PaBHOLLEHHbIX MPABOMOYUIA KOHCTUTYLMOHHOIO CTaTyca IMYHOCTU. CyweCcTBEHHbIM HE4OCTaTKOM
KoHCTUTYyumm PO 0THOCUTE/IbLHO pacCMaTPMBAEMOro BOMNpPoOCa ABJIAETCA OTCYTCTBME YITOMUHAHUSA IOPUANYECKNX
nuny B TekcTe. MNMpun 6ykBasibHOM ToNKOBaHUM KOHCTUTYLUN PO iopuanydeckme nmua AMwatoTcs 3aWmnThbl Ha UX
MMYyLLEeCTBEHHbIE U UHble NMpaBa. Hanpumep, 3a4acTyto B KOMMeHTapuax K KOHCTUTyumnm P® MOXXHO BCTPeTUTb
yKa3aHue Ha TO, 4TO Iopuanyeckme nmua He OTHOCATCA K Cy6bekTaM npasa CT. 34.

YNOMsAHYTasa KOHCTUTYLUMOHHas HegopaboTKa 1, B LLesIOM, HaxoXXAeHWe rocygapcTBa Ha 3Tane (hopMmMpoBaHusa
PbIHOYHOM SKOHOMUKN 1 rpa)kAaHCKoro obLecTBanopoXxaatoT 3/10yrnoTpebneHnsa u HapyLLIeHNs CO CTOPOHBI
OpraHoB KOHTPO/IA M HaA30pa 3@ 3aKOHHOCTbI IKOHOMUYECKMX N NpeanpUHUMaTesIbCKUX NMPaBOOTHOLLEHNN, B TO
BPEMS KaK rocyapCTBEHHbIE OpraHbl AO/HKHbI obecnevymBaTh NpaBa NpeanpuHUMaTenen.

Paspen VIl YronoBHoro kogekca P® nepeyuncnsgeTt npectynjeHns B cpepe sKOHOMUKU. HecMoTps Ha TO, 4TO
pengepcTBo - 4O CUX MOP AOBOJIbHO YaCcToe ABJIEHME, B KaYyecTBe oTaesibHOM cTaTbn YK P® OHO He
npeaycMoTpeHo. o4 ero npu3Haky nognagatoT MHOrve AesHns, NpegyCMOTPEeHHbIe B Pa3/INYHbIX CTaTbaX
yKa3aHHOro pasaena. Tem He MmeHee, ewwé B 2006 - 2007 rr. camon BocTpeboBaHHON penaepcKon TexHoornem B
Poccun 66110 yronoBHOe nNpecsiefoBaHme BAagenbLeB npeanpuatuin. o cMx Nop Hepeaku cayyaun, Korga
BO36y>X[al0TCH YyroJIoOBHbIE AieNa B LeNAX AaBJIEHUA Ha ANPEKTOpa PMPMbI, FNaBHOrO akLMoHepa. A Belb
CYLLeCTBYIOT 1 MHOIMe apyrue hopMbl penaepcTea, HanpuMep - ocnapuBaHne npaB Ha akTUBbI C UCMOJIb30BaHNEM
cynebHom cuctemsbl, ocyllecTBAeHWE CAENOK C aKkTUBaMK B pe3dysibTaTe BCTYMNJIEHNS B CFOBOP C AOJIXKHOCTHbLIMMA
JqnudamMmn KoMmnaHNn-mmweHnm nam HNHOBHUKaMun.

AHMCMMOB A.A. BbigenseT cliefyloLlne 3sieMeHTbl OTpULaTEeIbHOrO BANAHNSA pengepcTBa Ha Pa3BUTUE IKOHOMUKM
CTpaHbI:

- NnepeopmneHTauna NnpeanpMHUMaTEeNbCKON AeATENIbHOCTM Ha peann3aunto KpaTKOCPOYHbIX MPOEKTOB;

- cBO6OAHbIE fEHE)XHble CpeAcTBa NPeanpUATUIA BMECTO BJIOXKEHMSA B MPOWU3BOACTBO HAaMpPaBAsaTCA B
obecneyeHmne 6e30MacCHOCTM N KPATKOCPOYHbIE (DUHAHCOBbIE MHCTPYMEHTbI;

- 60A3Hb NPeanNpPUATNN OKa3aTbCA B 3aBUCMMOCTU OT BHELUIHUX NCTOYHUKOB (PUHAHCMPOBAHUA NPUBOANT K TOMY,
4YTO 3anyCK MPOU3BOACTBA MHHOBALMOHHBIX MPOOYKTOB OCYLLECTBAAETCSA raBHbIM 06pa3om 3a cHeT COBCTBEHHbIX,
a He 3aeMHbIX CPeACTB, YTO CYLLLECTBEHHO CY>XaeT BO3MOXHOCTU PasBUTUSA NPeanpuaTui;

- nepenpodunanpoBaHmne 3axBavyeHHbIX NPeaNpPUATUIA pa3pbiBaeT X035NCTBEHHbIE CBA3MN U TEXHOJIOrMYecKkme
LLernoYkun, B TOM YMCJIe N MO BbINMyCcKy 060poHHOM npoaykuuun. Mpu 3ToM ocobo nogyepkHeM To, 4TO
nepenpoguampoBaHne 060pPOHHBLIX MPeANnPUATUA CHUXKAET He TOIbKO CYLLEeCTBYIOLWMA BOEHHO-MPOMbILUAEHHbIN
noTeHUWan rocygapcTsa, HO U pe3Ko CoKpawaeT MobnamsaumnoHHble BO3MOXKHOCTU 3KOHOMUKM, ee CMOCOBHOCTL B
l-Ipe3BI::I'-IaI7IHI3IX yCNnoBuUAX HapallnBaTb NMPon3BoACTBO NpoayKLUMN BOEHHOI0O Ha3Ha4YeHn4;

- pengepckue aTakm NpoTmB rpagoobpasyowmx NnpeanpusaTun, pacnosioXeHHbIX B He60IbLLINX HaceNneHHbIX
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MYyHKTaX, CNOCOBHbI OCNOXKHUTL COLMabHY0 06CTAaHOBKY, Bbl3BaTb CyLLECTBEHHbIA POCT COLMasIbHOWN
Hanps>KeHHOCTU. OT yCTONYMBOrO PYHKLMOHUPOBAHNSA TaKNX NPEANPUATUA 3a4aCTy NOYTU MOJIHOCTbIO 3aBUCUT
NPOn3BOACTBEHHAA 3aHATOCTb MECTHbIX TPYAOBbLIX PECYPCOB, YPOBEHb UX 3apaboTHOM naaThbl, CNOCOOHOCTb
yOOBNETBOPSATb CBOM COLMAsbHbIE MOTPEBHOCTM, a Tak)Xe AOX0A4HAsA YacTb MEeCTHbIX 6log)xeToB. MNos3ToMy
6aHKpPOTCTBO U NepenpoduampoBaHue rpanoobpa3syowmx NpeanpuaTuin KopeHHblIM 06pa3oM MeHST yKag
KU3HM HEBONbLUMX TEPPUTOPUAsbHbIX 06pasoBaHnin. OHU CONPOBOXKAAIOTCS YBOJIbHEHMEM 3HAYUTESIbHOW YacTun
paboyunx n cny>awmx, CHAKEHNEM peasibHbIX A0X0L0B HaceneHns, yBenyeHnemM ero MurpauMoHHbIX NOTOKOB,
4YTO BJIeYeT 3a CoboM pOCT MPeCcTYyNHOCTU, afNKoroamsma, NCUXNYeckKnx paccTponcTe 1 3aboneBaHnn, a TakxXe
CynunaoB Cpen HaceneHus;

- noapbiBaeTcs byayulan puHaHcoBaa 6asa NnpeanpusaTUs, NOCKOJIbKY AeHEeXHble cpeacTBa, BMECTO TOro 4Tobbl
MONTW Ha pa3BMTME NPON3BOACTBA, YXOAAT Ha BbIKYM aKLUWNA, NPUHaLexXalnx pengepy.

MOCKONbKY He CyLLeCcTBYEeT OTAE/IbHOW CTaTbW 0 penpepctee B YK PO, To cnoXKHO BeCcTu LeneByto 60pbby ¢
[aHHbIM ABNeHneM. HeobxooMMo BbIAENNTbL penaepcTBO B OTAESbHbIA COCTaB, 0603HAYUB KaK MPOTMBOMNPABHbIN
3axBaT 6usHeca nnbo nocsiraTeNbCTBO Ha NpeanpUHUMaTENbCKYO OEeATENbHOCTb.

HekoTopble Npu3HaKn penpgepcTBa cogep>xaTtcsa n B cT. 169 YK PO «BocnpenaTcTBoBaHME 3aKOHHON
I'Ipe,EI,I'IpVIHI/IMaTeJ'IbCKOVI Wan NHom neAaATeNbHOCTN», ,D,aHHaFI CTaTbA COOEPXKUT HEKNE NPeanoCbIZIKN 3allNTbI
npegnpuHUMaTenbCTBa, HO MPAaKTUYECKOE NPUMEHEHNEe AaHHOW CTaTbW 3aTPyAHEHO. PaccMOTpUM gaHHbIN cocTaB
noapobHee.
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