JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
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BeeneHne

AKTYanbHOCTb TeMbl paboTbl 0bycnoBneHa TeM, YTO agBoKaTypa ABASETCA OAHUM U3 Ba)KHENLNX UHCTUTYTOB
rpa>kgaHckoro obuwectea. AABoKaTypa 3aHUMaEeT 3Ha4YNTesIbHOe MeCTO B CUCTEME OKa3aHWS topuan4ecKomn
nomown Poccuiickon degepaumnm 1 npusBaHa Ha nNpodeccruoHanbHoM ocHoBe obecneynBaTh 3allMTy npas, cBobon
N NHTepecoB (hU3NYECKNX U IOPUONYECKNX NunL,.

Tak e Temy paboTbl genaeT akTyasibHOMN TO, YTO B TEYEHME NOCSeAHNX NIET B POCCUNCKOM obliecTBe
obcyxpaeTca KoHuenumsa peryampoBaHns pbiHka NnpodeccMoHanbHOM lopuandeckon nomowm, paspabatbiBaemas
MWHNCTEPCTBOM OCTULMN Poccuun, KoTopas npecieayeT Lenm ynopsaao4ymBaHUa CUCTEMbl OKa3aHUA lopuanyYeckomn
MOMOLLN 1 peOpPMUPOBaHNA MHCTUTYTa aaBoKaTypbl. MNpy 3TOM 310604HEBHbBIM ABNAETCA BONPOC 06
YCTaHOBJIEHUN UCKJIIOYNTENBLHOrO NpaBa aABoOKaTypbl Ha cyaebHoe npeACcTaBUTENbCTBO, B TOM YMUCAE U B
rpa>kaAaHCKOM npouecce Poccuu.

OLHMM N3 OCHOBHbIX TE€3MCOB KOHLEeNUUN 0 He06X0ANMOCTY BKJIIOYEHMWS UL, OKa3bIBAOLWMX IOPUANYECKNE YCIYTrI,
B kKakoe-nnbo npoteccnoHasbHoe obbeAnHEHNE ABNAETCA CCblIKa Ha CT. 48 KoHCTuTyummn Poccnmnckom
depepaumn, COrnacHO KOTOPO KaXKAOMY rapaHTUpyeTCs NpaBo Ha NoJlyYeHne KBaanguumnpoBaHHoOM
IOPUANYECKON MOMOLLM, OAHAKO 3Ta HOPMa He pacKpbiBaeT CaMo cofep KaHne AePUHULNN YKa3aHHOr0 NOHATUSA.
Hay4Haa npobnemMa 3akao4aeTCsa B TOM, 4TO POCT 4YUCAa Hay4dHbIX Nybankaunm (MoOHOrpaduin, KHAr N CTaTen B
cneunann3npoBaHHbIX IOPUONYECKNX N3OAHNAX) 3@ NOCNefHee AecaTueTne CBUAETENbCTBYET O HENOAAEIbHOM
MHTepece nccnenoBaTenen N y4eHblX K 4eaTeNbHOCTU afiBOKaTa Kak NpeacTaBmMTeNns 1 3allMTHUKa Mo
rpa>kdaHCKMM genam B cyfe.

O6BbEeKTOM nCCneoBaHMA ABAAIOTCSA 06 EeCTBEHHbIE OTHOLLIEHUSA, KOTOPble BO3HMKAOT B CBA3UN C AeATENIbHOCThLIO
afBOKaTa Mo rpa>kAaHCKMM fenaM B cyfe.

MpepMeT paHHOM paboThl ABNAKOTCSA HOPMbI MPaBa, PEryampylolmne agBoKaTCKyO AesTeNbHOCTb B cyaax obuien
IOPUCAUKLNM NO FPpaXKAaHCKUM Aenam, NpakTukKa Ux NpuMeHeHuns, a Tak e Hay4yHas u y4yebHas nutepaTtypa no
Teme paboThl.

Llenbto nccneoBaHuns SABASETCSA KOMMJIEKCHbIN aHan3 feaTeNbHOCTM afBoKaTa Npu pacCMOTPEHUM CMOPOB Mo
3aluMTe NpaB rpaxkgaH B cyaax obLien opncamkumnm.

[na AocTuXeHns NoCTaB/IEHHOW Lenn bbinun pelueHsl cnegytowme 3afaydun:

¢ PaccMOTpeTb UCTOPUIO CTAHOBJIEHUS N BO3SHMKHOBEHUSA aiBOKaTyphbl;

* iccnenoBaTb KOHCTUTYLMOHHbBIE FapaHTUN AesATelbHOCTU aBoKaTa;

 [poaHaN3MpoBaTb CBOEBPEMEHHOE 3aKOHOLATEIbCTBO, PEryanpyloline oeaTebHOCTb afBOKaTa;

* [lpoaHann3nMpoBaTb OCHOBHbIE NMpaBa M 0653aHHOCTMN aABOKaTOB Mpu 3allnMTe rpaxkaaH B cyaax obuien
IOPUCOANKLAN;

* BbIsBUTb NpobnemMbl AeaTeNbHOCTM afBokaTa B PO Ha coBpeMeHHOM 3Tane;

* OnpenennTb HanpaB/ieHNS Pa3BUTUSA NMPaBOBOIro peryanpoBaHns AeaTe/IbHOCTU aABOKaTa.
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B paboTe npumeHsatoTca obwme 1 HacTHble MeTOAblI NCC/IEA0BaHNSA, B TOM YNC/1€ NCTOPUKO-MPABOBOW, CUCTEMHbIN,
opManbHO-IPNANYECKA, METOL CPAaBHUTENbHO-NPaBOBOro aHajJin3a, Hay4Horo o6obuieHus

SMMNNPUYECKY0 OCHOBY UCC/IeA0BaHNA COCTaBWUAN MaTepunanbl CyaebHom NpakTMKN, cogepxallme cBeaeHuns o
npeacTaB/ieHNN afBOKaTOB AeN B Fpa)KAaHCKMX cypax Poccuiickon depepaumn.

TeopeTunyeckasn pa3paboTaHHOCTL [TpaBoBas Npupona MHCTUTYTa afABOKaTypbl B Poccnn 1 y4acTmns agBokaTa Kak
npeacTaBMTeNsa No rpakgaHckum genam bblila BCECTOPOHHE nccnenoBaHa B paboTax TakMxX oTe4eCTBEHHbIX
yyeHbIX-NpaBoBeaoB Kak: A.[l.6olkos, A.B. BopobbeBs, A.B. M'puHeHko, JI.A. Demunposa, P.A. KameHeukun, H.U.
KanuHyc, 0.B. KayanoBa, B.W. Kayanos, F0.A. KocTanos, B.B. Kykensb, F0.®. Jlybwes, C.A. HeBckunin, A.B. Monsakos,
B.WN. Ceprees, EM. CmupHoBa, M.b. CmoneHckui, M.B. CoTos, J1.A. CTeweHko, KO.B. TuxoHpasos, T.M. Lamba n ap.
MpaBoOBOM OCHOBOW AaHHOWM pPaboThl ABNAKOTCA CNeaylole HOPMaTMBHO-MPABOBLIE aKTbl: KOHCTUTYLMA
Poccunckon ®depepaumn, NpakaaHCKn Kogekc Poccuiickon ®epepaumu, 'paxgaHCKUIA npoLeccyasbHbll KOAEKC
Poccuinckon ®epepaunm n gpyrue. Hanbonee Ba>kHble nono)xeHus o6 agBokaType cOCpenoTO4EeHbI B
depnepalibHbiX 3akoHax «O6 alBOKATCKON [eATeNbHOCTU N afBokaType B Poccuinckon depepauymm» n «0O
6ecnnaTHoOM opuanyeckon nomowm B Poccumnckon denepaumm».

NcTo4yHmnKoBas 6asa uccnenoBaHmns - NpoLeccyasibHble HOpMaTMBHbIE aKTbl 'pa)kAaHCKNA NpoueccyasbHbIf
Konekc PP, ApbuTparkHbI NpoueccyanbHbI Kogekc PO, Kogekc 06 agMMHNUCTPaTUBHOM CyaonpousBoactee PO,
PaboTa cocTonT 13 BBEAEHUA, TPEX M1aB, 3aKJI0OYEHUS N CNMCKa MCMOJIb30BAHHOM NnTepaTypbl.

naBa 1. NpaBoBble 0cO6EeHHOCTN AeATeNIbHOCTY afBoKaTa B cyAax obuien opncamkumm

1.1. cTopuna cTaHOBJIEHUS U BO3HUKHOBEHUSA afBOKaATYpbl

NHCTUTYT agBokaTypbl, byay4mn BaXKHOM COCTaBHOM YaCTblo FpaXkaaHCKoro obLiectsa, uMeeT BeCbMa
NPOJOJIKUTENbHYIO UCTOPUIO.

MponcxoxaeHne afBoKaTypbl UMEET 04eHb rybokne KOpHU. MHCTUTYT 1OpnanYeCcKoi NOMOLLN NOSBUIICA
NpaKTU4YeCKN OAHOBPEMEHHO C NerajibHbiM ohopMneHnem cynebHom dpyHKLMN rocynapcTBa. AOBOKaTCKas
heATeNbHOCTh CyLecTBOBana ele B rocyfapcrteax [ipesHero mvpa: poacTeeHHas afBokaTypa B [lpesHeM KuTae,
camocToATesibHasa agBokaTypa B [lpeBHen NIHonKn, «<HeMan» agBokaTypa B ApesHen peunn. B JpesHeM Erunte
ajBokaTypa (hopMasibHO OTCYTCTBOBasia, HO ermnTsaHe 6biM 3HAaKOMbl C METOAaMUN 3aLLNTHUKOB B CyAebHbIX
Ts>xb6ax. Mo cBMAeTeNnbCTBY (hpaHLLy3CKOro y4yeHoro [iioneHa, B Ermnte cyLecTBOBas «Kacc Nlo4en, KoTopble
rnomoraJsiu CoBeToM, NepoMm, a HepeLKo KpacHOPEYMBbIM C/IOBOM HE TOJIbKO YaCTHbIM JiML@aM, HO N BCEMY
rocynapcTBy».

B [lpeBHeM PuMe npu 3agep>XaHum AnL0 3a8BJ1S/10 O TOM, KTO SBJISETCA ero 3alnTHNKOM, TeéM CaMblM Npu3biBas
ANA 3alinThl B Cy4 (CJI0OBO «afBOKAT» KakK pa3 NpoucxoguT OT IaTUHCKOro advocare, 4TO NepeBoAnTCA Kak
«Mpu3biBaTb Ha NOMOLLb>»). B ApeBHelLweM ynoMmHaHum LUnuepoH Ha3blBaeT AeATesIbHOCTb PUMCKON afBOKaTypbl
«b6naropogHbiM, LapCTBEHHbIM AefloM». AABOKaTypa Mo CBOeN CyTu NosBUIaCh Kak AeATeNbHOCTb Mo
npenocTaB/ieHUIO NPaBOBOW MOMOLLUW. [pM 3TOM M3HaYaNbHO OHa NPUMEeHsAacb UMEHHO A1 COLUManbHOro
C/Iy>KeHUA, KOrga afBoKaTbl BbICTyNanm ToNbkKo 6ecnnaTHoO.

MNepBoHa4anbHO, B Nepuof peBHen Pycu, yronoBHbIN NpoLLecc HOCKI B LLeJIOM COCTA3aTesbHbI XapakTep. Bnactb
He 6blna hopManbHO pasfesieHa Ha 3aKOHOAATesIbHYI0, afiMUHUCTPaTUBHYIO (MCMOSTHNTENbHYI0), CyAebHyo 1 B
OTAesIbHbIX MECTHOCTAX COCPefloTo4YMBaNacb B 0A4HUX pykKax. COOTBETCTBEHHO, NMPaBOBYIO NOMOLLb OKa3blBasio
noboe ceefyllee 1 rpaMoTHOE JINLLO, KOTOPOE MOMOrano COCTaBUTb Xasloby, 4enobuTHyto, BbiCKa3aTb AOBOAbI
nepen cynoM. Cno)XHOCTb COCTOsA1a B TOM, 4TO B Pycckown MpaBae (cBoae 3aKOHOB CpeAHUX BEKOB) OTCYTCTBOBaNa
YyeTkasa guddepeHuUnaLna rpax 4aHCKO-NPaBoBbIX U YrOJ0BHO-MPAaBOBbLIX OTHOLLEHUN, Bblsa LWNMPOKO pa3BuTa
cucTtemMa WTpadoB 3a HapyLweHne rnpas NPOTUBOMOJSIOXHON CTOPOHBI.

lMocTeneHHo, N0 Mepe ueHTpanansaumm Poccunckoro rocygapcTsa, Co34aBasiCsa U OTNaXKMBaACA MEXaHU3M
YroJIOBHO-MPaBOBOM 3allMThbl FOCYyJAapPCTBEHHbIX MHTEPeCoB. MNpy 3TOM NpecTyn/ieHNa NPoTUB roCcyAapCTBEHHOM
BJIACTU CYUTANIUCh CTOJIb TSXKKMMU, 4TO O KaKoN-n1Mbo 3alumTe nogseprasLlLMXCsa YrOoJOBHOMY rnpecsiefoBaHunio JnL,
BoobLue peyun He 6b110. IHoe npuBeno 6bl K TOMY, YTO TaKOM «3alMTHUK» CaM NOABEPrCsA Haka3aHuIo yXKe 3a To,
4YTO OH, MO MHEHWIO BJIaCTeN, «BbirOpPa>kMBaeT 3/104ea». JInlb NOCTEeNeHHOo, N0 Mepe pa3BUTUSA FOCYAapCTBEHHOMO
annapaTa n o6ocobneHnsa rpa>kAaHCKO-MpPaBoOBbIX NPOLEeAyp, BECbMa 3HA4YUTENbHYIO POJib Npuobpenn
BCEBO3MOXXHble xoAaTan (CTpan4YMe), KOTopble MOMOraan COCTaBNATbL AOKYMEHTbI MPaBOBOIr0 XapakTepa, BbIACHATb
NepcneKTUBY PacCMOTPEHUSA B Cyae rpa)KAaHCKUX Aen, ob>kanosaTb peLlleHNs Cy[0B B BbILLECTOAWNX CyAebHbIX 1
WHbIX FOCYAapCTBEHHbIX OpraHax. 3TK Xe Jinla OKa3blBajan NOMOLLb B YrOJIOBHOM Cy40MNPOM3BOACTBE, B TOM YuCe



MoJIb3yACb CBOMMM JINYHLIMWU CBA3AMU B cyaebHonm cpepe.

CBoe couvnanbHOe Ha3Ha4vYeHme puamnveckas NoOMoLLb NPoOHecaa N 40 POCCUCKON NMPodecCumn: y>xe B Nepeom
NMMCbMEHHOM YNOMUHaHWM cyaebHOro NnpeacTaBuTeNbLCTBa B PYCCKOM 3aKoHoAaTenbcTBe XV B. rOBOPUIIOCH O
rnpaBe MMeTb MOBEPEHHOI0 UCKAYUTENBHO A5 /UL, HY>XXAA0LWNXCS B coumanbHonM 3awmTe («58. A Ha cyq
MOMOYIO HE XOAUTU, NECTN B cyaebHuLy ABeMa CyTsa)KHUKOMa, a NoCOBHUKOB 6bl He BbIS1I0 HU C O4HOW CTOPOH®I,
onpunYb XXOHKU, UK 3a OETUHY, NN 33 YepHbLa UK 3a YEPHULY, NN KOTOPOWN YeNloBEK CTap BEAMU WUAWN FNYX, NHO
3a Tex MoCcobHUKY BbITU»).

Ka)keTcs o4eHb BepHbIM BbiCKa3biBaHne M.[1. LLlanamoBa 0 TOM, 4TO «B Lapckon Poccuu go 1864 r. MHCTUTYTa
afBOKaTypbl HE CYLW,EeCTBOBaO». TaK e MOXXHO Cka3aTb M 06 MHCTUTYTe 6ecnaaTHOM MOMOLLN.
3akoHOoAaTeNbHOr0 3aKpenaeHns NosoxXeHnn o6 okasaHum 6ecnnaTHON NOMOLLM NMOBEPEHHBLIMU He BbIsO.
MpennonoXmnTenbHO Takue BOMPOCh! peLlanncb rno obbliyato nnbo cyaben. KayecTso coumanbHON NoMoLLm
onpepeneHHo 6biSI0 HU3KNM: «MOBEPEHHbIE MPenMyLEeCTBEHHO 3aHMMAINCL TEM, YTO XOA4U/IN MO KaHUeNapuam», a
«MUCbMEHHOCTb W TAaMHOCTb NpoLecca AaBajin BO3MOXHOCTb 3/10ynoTpebnsaTb CBOMMU NpaBamMm».
HeobxoanmocTb ynopsgovyeHns cyaebHoro npeacraBuTeNbCTBa CTajsla o4eBnaHon. B mapte 1859 r.
[oCcynapCTBEHHbIN COBET NPUHAA pelleHne 0 co3gaHnm CoBeTa NPUCSXKHBIX MOBEPEHHbBIX, B YbW PYHKLUN BXOAWII0
cpean MpoYmx 1N HasHadYeHne NOBEPEHHbIX AN BeAeHUS AeN /L, «N0/b30BaBLUNXCA NpaBoM 6eaHOCTu».
M3BecTHa no3uuma K.M. NMobepoHocLeBa 0 TOM, 4TO afABOKaTypa AaeT «BO3MOXHOCTb criabomy n begHomy
BbIUrpaTb CyAebHbIN Npouecc NpoTUB CUJILHOIrO 1 6oraToro», T.e. 3TO MNOHMMaHNE NHCTUTYTa B €ro CouMasibHOM
3Ha4yeHun. MoOXXHO fAa)ke CkasaTb, YTO BbIMOJIHEHME COLMANbHON PYHKLUM NPUCAXKHBIMW NOBEPEHHbIMU SBM10CH
OOHOW N3 Lesien Co34aHnNsA NPUCAXKXHOW afBOKaTypbl.

MHeHNs y4eHbIX B HaCTN MOMEHTa y4YpexAeHUs UHCTUTYTa afABoKaTypbl pacxoaaTtca. OQHaKo Yalle BCero ero
CBA3bIBAIOT C MPUHATUEM 3akoHa oT 20 Hosbpsa 1864 r. «YupexxaeHune cygebHbix ycTaHoBAeHU». Kak nuweT P.T.
MenbHNYEHKO, «He CyLLLecTByeT O4HO3HAYHOr0 MOHNMaHNA MOMEHTa «POXOEHNSA» aABOKATYypbl». MOMeHT
yyYpeKAeHuns counanbHOM afBOKaTYypPbl TakK)XXe He YCTaHOBEH, HO CTOMT 06paTuTb BHMMaHMe Ha TO, 4TO nepeoe
yNoOMUHaHNe eaTesIbHOCTM MO Ha3Ha4YeHMIo 3aKPEernJieHo Kak pa3 B YKa3aHHOM aKTe, 4TO ewle pa3 nogreepxpaeT
coumanbHoe npefHa3HayeHne npodeccum (cT. 353 rnacuna: «Mpucsa>kHole NMoBepeHHbIe COCTOAT Npu cyaebHbIX
MecCTax A1 3aHATUA Aenamm rno n3bpaHuio 1 NOPYHEHMIO TAXKYLLNXCH, 0OBUHAEMbIX U JpYyrux Nvy, B gene
y4acCTBYIOLWMX, @ TakKXe Mo Ha3Ha4YeHWIo, B ornpefesieHHbIX cay4vanx, CoBeToB MNpnca)KHbIX NOBEPEHHbIX 1
Mpepncenatenen cyaebHbIX MeCcT»).

B To Bpemsa agBoKaTbl, 06beANHUBLUNCE B CaMOyrpaBaseMble OpraHn3aumn, OTKpbIBaNn lopnandeckme
KOHCYJIbTaUWUM AN HaceneHus. B KpynHbIX ropogax Aas MasouMyLmx rpaxgaH 6bi10 co34aH0 OKOJI0 CTa
KOHCy/ibTauui. B 3a4a4m Nnpucsa>KHOM aABOKaTypbl BXOAWA 3aliMTa MO Ha3Ha4YeHUIO MO YroslI0BHbIM AeflaM 1
npeacTaBUTENbLCTBO CTOPOH B FpaKaAaHCKOM rmpoLecce.

Mo obwemy npaBnay npepcepaTesnb CyAa Ha3Havan 3alWUMTHMKA No npocbbe moacyammoro. Ho yxe Torpa ans
npeacepatens 6b1s10 0693aTeNbHBIM Ha3Ha4YeHMe 3alMTHUKA Mo AeflaM 0 NPeCcTyNJIeHNAX, COBEPLUEHHbIX
HecoBepLleHHoIeTHUMN nnuamum oT 10 go 17 neT, He3aBUCUMO OT XKeJlaHUSA CaMUX HECOBEPLUEHHONIETHUX, X
poanTenen nam nonedvynTenen.

Mo rpa>xgaHCKMM genaM NpUCs>XHbIX MOBEPEHHbIX Ha3Ha4Yan nbo coseT (Ha3HavyeHMe No oyepean ons
6e3B03Me34HOIr0 X0XKAEHMS NO AenaM 1 ANd XxogaTancTBa No genam nAuu, obpaTuUBLIMXCS B COBET € Npockbon o
TakKoM Ha3Ha4deHuun), Nnbo npeacenaTenb cyaa.

Mo npaBuny, npeaycMmoTpeHHoMy CT. 397 3akoHa «Y4pexxaeHus cynebHbiX yCTaHOBIEHUN», «B3bICKAaHMNE 3a HaeM
noBepeHHOro obpallaeTcs B NOJb3y TOr0 NPUCSXXHOMO MOBEPEHHOI0, KOTOPLIN Obl1 HA3HAa4YeH COBETOM
MOBEPEHHbLIX OJ1 XOXKAEHUSA MO Aesly Co CTOpoHbl 6eaHoro nnua». ICTOYHUKOM AeHEeXXHbIX CpeacTB ANA BbinaaT
cny>xmna obuwas no Bcen Poccmm cyMMa Ha BO3Harpa>kieHne Ha3zHa4YeHHbIX MPUCS>KHbIX MOBEPEHHbIX, KOTopas
dopmmpoBanacb u3 10% cbopa C NpUCAXKHbIX NOBEPEHHbIX. Pasmep BbiNaaT 3aBucen OT UCXO4a Aefa: B C/lyyYae
npourpbila FoOHOpap CHMXXasncsa Ao 1/4 y noBepeHHOro nctua n oo 1/3 y nosepeHHoro oteset4ymka. bonee toro,
TAXKYLLUIACA MOT B3bICKaTb C MOBEPEHHOI0 MPUYNHEHHbIE XaNaTHOCTbIO afBokaTa ybbITKU. 3a cepbe3Hoe
3noynoTpebreHmne 6b1IJI0 BO3MOXKHO AaXke YroJIOBHOE npecsiefoBaHne NOBEPEHHOIO.

B Hay4yHOM Tpyae A.H. MapkoBa noayepkueaeTcs obuiecTBeHHOE Npu3BaHMe aiBOKATOB, FOBOPUTCS O TOM, YTO
0643aHHOCTb MOBEPEHHOr0 BeCTW Aena no npasy 6e4HOCTM 1 3almMTa No Ha3HavyeHuto Cyaa - 3TO 0AHa U3 CaMbIX
BaXXHbIX PYHKLMIN NPUCSXKHOM afBOKaTypbl. «becnnaTHbie» fena BOCMPUHMMAANCL afBOKaTaMn Kak NX
coumasnibHas MUCCUSA, KOTOPYO HEOOX0ANMMO BLINONHATL «6e3 npomMmenneHnsa n Hebpe KHOCTU».

K koHuy XIX B. agBokaTbl paboTann B OCHOBHOM B Tpex cyaebHbix okpyrax: MeTepbyprckom, MOCKOBCKOM,
XapbkoBCKOM. B MockBe CoBeT Ha3Ha4a noBepeHHbIX Aasa 6ecnaaTHOro BefeHns gen rno CTaplnHCTBY MX
BCTYNNeHNSA B afiBOKaTypy, B MNeTepbypre - no andasutHoMy cnncky. C 1874 r. NMeTepbyprckun CoBeT nepeHan



MOCKOBCKYI0 MPaKTUKY, U 418 OKa3aHus 6becnaaTHOM lopuan4eckonm NoMoLLKM CTasn NpuUBJieKaTbCs CaMble OMbITHbIE
YeHbl Npogeccuun.

B nopeBoaoUMOHHON Poccum aaBoKaThl HacTo 3almLLanm CBOUX KAMeHTOoB 6ecnniaTHO - 3To 6110 NpaBUJIOM B
OTHOLUEHUM NNL, MONb3YIOLLMXCA Ha cyae npaBom 6e4HOCTN, @ TakXXe B OTHOLWEHUN 06BMHAEMbIX B
rocyfapCcTBEHHbIX NpecTynfieHnsax. bbiBasno, 4TO afBOKaTbl OTKa3blBaJUCb OT rOHOpapa, CY1uTas 3TO CBOUM A0/I0M
B C/ly4asix MpeAcTaBUTeNbCTBa MO NOJINTUYECKUM AenlaM. HekoTopble IpUCTbl MOCBATUIN BCIO CBOKO AEeATEIbHOCTb
3alimTe N1, HY)KOALWmMXCca B COLNasbHON NMoaaep KKe.

MpaBoBble akThbl XIX B. - 3TO OCHOBa cyaebHOro npeacTaBuTeNnbLCTBaA W NpaBo3acTynHuyecTsa. lNpoBoas aHanms
3aKoHOJaTeNbCTBa TOr0 BPEMEHU, MOXKHO KOHCTAaTUPOBaThb, YTO MHCTUTYT afABOKaTypbl B Hallen CTpaHe npexae
BCEro Co34aBasiCa AJ15 BbINOJIHEHUA OCHOBHOM (PYHKLUN - COLMANbHON, T.€. KakK AeATeNbHOCTb OIS CIIY)XEeHUS
obuiecTy. [Mepuon NpUCSXHOWM aaABOKaTypbl, 6€3yCNI0BHO, 04EeHb 3HA4YMM OJ1 UICTOPUUN MHCTUTYTa, 6onee Toro,
HOPMbI N YCTOM 3TOro nepmnoga oCobeHHO BaXkHbl /19 COBEPLUEHCTBOBAHNA COBPEMEHHOM COLMaNbHON
ajBoOKaTypbl.

Takum obpa3oMm, NpeLLecTBYOLWNIA COBETCKOMY NEPNOS NPUCAXXHON afBoOKaTypbl 6bi1, 4OBONLHO YAAYHLIM ANA
4yneHoB npodeccun. MonoXxnTenbHas NpakTMKa MHCTUTYTa COUuMasibHOM aaBOKaTypbl COXpaHanack Ao 1917 roga un
nposo3rnawenuns Oekpeta o cyne N 1, KOTopbiM NpUCs>XHas aaBokaTypa bbina ynpasgHeHa. OKoHYaTeNbHas
NMKBMAauma agBokKaTypbl npousoLwnia ¢ npuHaTuem 21 okTabpsa 1920 roga [onoaHeHUn K MoaoXXeHuto o
HapoaHoMm cyae PCOCP. Tak, B Ka4ecTBe 3alUTHUKOB MO /N BbITb MPUBJIEYEHbl «FpakgaHe, CrocobHble
NCNOJHATbL 3Ty 0643aHHOCTbL» (CT. 43). Ha3HayveHme 3alnTHMKa BblJI0 BO3MOXHO Kak Mo npockbe
3auHTepecoBaHHOro Nnua, Tak U No ycMoTpeHnio HapogHoro cyna, Ho 3heKTUBHO BbIMOAHATL Takyto paboTy
66110 HekoMy. K 1921 roay YMCNEHHOCTb alBOKATOB COKpaTuaach Ao 650 yenosek.

OpraHun3aumsa COBeTCKOM afBOKaTypbl B 3aKOHOAaTeIbHOM nopsaake bbina ocywectsneHa 3-n ceccmen BUUK IX
co3blBa. 26 Maa 1922 rona ceccus yTeepauna ceoum MNoctaHoBneHneMm MonoxkeHne o6 ansokaType. DTy AaTy
HeKOoTOopble uccnefoBaTenun npeanaratoT CHMTaTbh AHEM POXKAEHUA COBETCKOM afABOKaTypbl. B oTanymne ot
OOPEBOJIIOLMOHHOI0 Nepnoja, Koraa pacxonbl 3a AeATesIbHOCTb N0 Ha3Ha4YeHUNI0 aKTUYeCK HeCIn camm
agBokaThbl ((hopMupys GOHA LieneBbIX BbIMAAT), N0 pe3ysbTaTaM nposeaeHns pedopm pacxonbl 3a paboTy
MpaBo3aCTYMHUKOB MO Ha3Ha4YeHUo B350 Ha ceba rocyaapcTeo. Ha TOT MOMEHT, KpoMe NpaB03acTyMHUKOB, HUKTO
6onblue becnnaTHOWM LOPUANYECKON NOMOLLM HE OKa3biBaJl.

B pspe Hay4HbIX TpyLoB 5 nona 1922 roga v npuHATME MN0SI0XKEHNSA 0 KOJIIErnn 3alMTHUKOB OTOXOECTBAAETCH C
Ha4a/loM CTaHOBNEHUS afBoOKaTypbl B COBETCKOM rocynapctee. O4eBMAHO, 3Ty AaTy CTOUT CHNTaTb OTCHETHOWN
VMEHHO AJ19 nepuofa CTaHOB/IEHUS COLMaNbHON COBETCKOMN aABOKaTypbl. BeAb C n3gaHnem 3TOro npaBoBOro akTa
B Hawewn cTpaHe bbla NpeAnpuHATa NMomMbiTKa YCTAaHOBUTb NOPAAOK OKa3aHna 6ecnaaTHOM IOPUANYECKON NOMOLLN
rpaxkgaHam. TepmnH «becnnaTHaa 3awmTa» B OTE€4ECTBEHHOM 3aKOHO4ATEeNbCTBE BNEPBble YNOMUHAETCH Kak pas
B MYyHKTE «B» CTaTbW 12 MMonoxeHuns.

2 HOs16pA 1922 r. LleHTpasbHbIN KOMUTET NapTuK pa3ocaan Bcem obnacTHbLIM KoMmuTeTam napTtum Unpkynsap N 97,
0643bIBas KOMMYHUCTUYECKNE (hpaKL MM KOMJIErNA 3alLMTHUKOB OPraHn30BbLIBaTL NPW COBHapCydax opuanyeckme
KOHCyibTauum ansa 6ecnnaTtHoro o6cny>XxmBaHUa IOPUANYECKON NOMOLLBIO HacesieHns, a ocobeHHo paboyunx n
KpPeCTbSH.

22 nekabps 1938 roga HKKO CCCP npuHan OupekTtuBy «O paboTe Konnermm sawmTHMKoB». A 16 aBrycta 1939
rofga NoctaHoBneHmnem CHK N 1219 6bis10 yTBEep>XaeHo MonoxeHune o6 agsokaType CCCP. NonoxxeHune
npeaycMaTpurBano OpraHn3aunio afBokaTypbl B Buae 06,1acTHbIX, KpaeBbiX U pecnybiMKaHCKNX Koanernm
aJBOKaTOB. 3aHUMAaTbCA a4BOKaTCKON AeATENbHOCTbIO YJIeHbl KOJIJIErUN MOTJIN TOJIbKO Yepes opuanyeckue
KoHCynbTaumn. O NnpefocTaBieHnn 6ecnnaTHbIX IPUANYECKUX YCAYT B TEKCTE He BblsIo CKa3aHo.

OnnaTa TpyAa NPakTUKYIOLWNX afBOKATOB A0JKHA Oblla NPON3BOANTLCA Yepes IPUANYECKYO KOHCYIbTaumio.
Taknm obpa3oM, afBoOKaTbl yTPATUIN U HYaCTb KOHTPOJS 3@ YCTaHOBEHNEM CBOMX FTOHOPApPOB: B CTaTbe 25
Mono>xeHns ykasaHo, 4To onjaTa NPoOM3BOAMTCA Ha OCHOBaHUN MHCTpyKkunm HKKO CCCP. B Mpukase oT 2 okTa6pA
1939 roga N 85 «O nopsagke onaaTbl OPNANYECKON MOMOLLN, OKa3blIBAEMOW afiBOKaTaMn HaCeNEHUIO» OnpeneneHbl
Takme CTaBKW OMJiaThl afBOKATCKOro TpyAa: 3a cocTaBsieHme 6ymar - oT 30 go 100 py6.; 3a BeaeHne yrosioBHbIX
nen B cyne - He cBbilwe 250 py6. (no ocobo cnoxkHbiM aenam - 500 py6., B peakux ciyyasix 1 CBbillle 3TON CyMMbl,
HO C pa3peLleHus npe3nanyMa Konermm); no rpa>kaaHckmm genam - go 300 py6. (MpuHMManacb BO BHUMaHue
LleHa UCKa 1 XapaKTep pacCMaTpMBaeMOro gena); 3a Be4eHne agMUHUCTPATUBHbLIX Aen BbiNaaymBanochb He 6osnee
100 pybnen.
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