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B nepuop c «11» mapTta 2019 r. no «06» anpena 2019 r. 4 npoxoanna NpakTUKY B NpoKypaType r. HepoHrpuy,
Appec: yn. Kapna Mapkca, 4. 8/2, r. HeptoHrpu, 678960.

MpokypaTypa paboTaeT c 3a89BNEHUAMN rpa)KaaH, Ybu NpaBa Tak Ui uHade bblan HapylweHsbl. MNpexxae Bcero, 310
KacaeTcsa »anob Ha AeNCTBMSA rocyfapCTBEHHbIX (MOAMUna, NpUCTaBbl, MECTHAA afMUHUCTPaLMA) U HaCTHbIX
CTPYKTYpP, OpraHusaunim coumanbHom cepbl (TPYAOBOE, XUINLWHOE NpaBo, 6100)KeTHble BbIMaaThl).

3afayvn NpakTUKK:

- 3aKpeneHune n yrnybneHne npnobpeTeHHbIX TEOPETUYECKUX 3HAHWI;

- yrnybneHne npoeccnoHasbHbIX OPUANYECKNX 3HAHUI, ONbITa N HAaBLIKOB, MOJIYYEHHbIX B X04e 06y4eHuns;

- npuobpeTeHune onbiTa paboTbl B TPYAOBbIX U CYXEOHbIX KOIJIEKTMBAX MPU peLIeHUN OpraHn3aunoHHbIX,
ynpaBieHYeCKnX, opnan4eckux BonpoCcos;

- npunobpeTeHune HaBbikoB cbopa, cncTteMaTusaunm, aHanamsa n UHbIX popmM 06paboTKM NCXOOHbBIX AaHHbIX U NHOWN
nHpopMaummn, HeobXooMMbIX AN BbIMOJHEHNS 3a4aHNS PYKOBOANTENS NPON3BOACTBEHHON MPaKTUKN 1
obecneyunBawLLX QPYHKLNOHNPOBaHME NoApa3feseHNna opraHn3aumnm - MecTa npon3BoACTBEHHOMN
(NMpeaannaoOMHON) NPaKTUKN;

- (hOpMUPOBaHME HaBbIKOB MPUHATUSA PELLEHNS MO KPUANYECKOMY BOMPOCY B YCJIOBUAX CYLLECTBYIOLWMX KOJIIN3NIA
1 npo6enoB B 3aKOHOAATE/NLCTBE;

- cbop, nsyyeHue, obpaboTka 1 aHaNN3 UCTOYHNKOB, HEOOXOAMMbIX A1 BbINOJIHEHUS BbIMYCKHOMN
KBanudgukaumoHHon paboTbl, MpoBeaeHNe nccrienoBaTenbCckon paboThl.

MpokypaTypa npeacTaBnaseT cobon CaMOCTOATESIbHYIO OT NHbIX CUCTEMY FOCYAapPCTBEHHbLIX OPraHOB, HE BXOAALLYIO
HW B CUCTEMY OpraHoB cynebHon BnacTu, HA B CUCTEMY OPraHOB UCMOJIHUTESIBHOW BNAaCcTU, HU TeM bonee
3aKOHOOaTesIbHOWN, ABJISASAICh, MO CYLLEeCTBY, CAMOCTOSATESIbHON - MOXKHO CKa3aTb, HaA430PHOW - BETBbIO
rocyfnapCcTBEHHOW BAacTU.

K HOpMaTMBHbLIM NPABOBLIM aKTaM, PEryNpPyoWMM 4eATeNbHOCTb NPOKYpPaTypPbl OTHOCATCSA:

1. KoHcTuTyuma Poccnnckon degepaumnm

. PepepanbHbI 3aKoH 0T 17.01.1992 N 2202-1 «O npokypaType Poccuinckon depepaynms»

. YronoBHbIN NpoueccyanbHbii Kogekc Poccninckon degepaumnm

. YronosHbIn Kogekc Poccuinckon degepaunm

. Kopekc Poccunckon depepaumm 06 aAMMHUCTPATUBHbBIX NPaBOHAPYLUEHNAX

. Mpukas NennpokypaTypbl Poccum oT 07.12.2007 Ne 195 «O6 opraHm3aLmnm NpoKypopCcKOro Haa3opa 3a
NCMoJIHEHEM 3aKOoHOB, cobnogeHneM npas 1 cBobo YesnoBeka  rpakaaHnHa»

7. MNpuka3s NeHnpokypaTtypbl Poccmun oT 21.06.2013 Ne 252 «O coBepLUEHCTBOBaHUM NMPOKYPOPCKOro Hag3opa 3a
NCroJiIHeHeM efepanbHOro 3aKoHo4aTeNbCTBa OpraHaMum rocy4apCTBEHHOW BAACTWU, MEeCTHOIo
camoynpaBJieHNs, NHbIMW OpraHaMn 1 opraHn3aunaMmm»

8. VIHble HopMaTUBHbIE NPABOBLIE AKThI.

ObLasa 4yacTb

B xope NpoxoXxaeHusa npakTuknM 6biim nccnefoBaHbl OCYLWECTBAEHNE M 3aluMTa HaC1eACTBEHHbIX NpaB.
Mpobnema ocyLLecTBAEHMS N 3aLLNTbl HACEeACTBEHHbIX NPaB U MHTEPECOB MO 3aKOHOAATeNbLCTBY POCCMACKOMN
depepaumn B COBPEMEHHLIX YCN0OBUAX NpunobpeTaeT ocobyto 3Ha4YMMoCTb. Pag npobnem B 601blLUNHCTBE Cy4Yaes,
OT TOro, HAaCKOJIbKO NMPaBWJIbHO U B COOTBETCTBUM C 3aKOHOM BbINOJ/IHEHbI CyObeKTaMn HacefCTBEHHOrO nNpasa
TpeboBaHNA HOPM 3aKOHOOaTeNbCcTBa PO, n 6yaeT nm B Tore nepefaHo npaBo Ha HAacNeACcTBO WU HeT.
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CylwiecTByeT psg METOLOB OXPaHbl N 3aLlLNTbl HACJEeACTBEHHbIX NpaB N MHTepecoB. Ocobo CTOUT OTMETUTL, 4TO B
paMKax OXpPaHUTEeNbHOro NPaBOOTHOLWIEHMWS, OCYLECTBAAETCA HebnaronpuaTHoe NpaBoBOE BO3AENCTBME Ha
HapywuTensa (C NOMOLLbIO Mep MPUHYXXAEeHUS, CaHKLNIN) 1N coBepLUalTCcs 4EeNCTBUSA MO BOCCTaHOBJIEHUIO
cybbekTuBHOro npaea (cnocob 3awnThl).

siBNseTCA HeuenecoobpasHbIM BO3JI0XKEHME Ha Cybl HA PEryaspHON OCHOBE hyHKLMN, KOTOPas MOXET
OCYLLEeCTBNATLCA N BO BHecyaebHOM nopsiake, BeAb rNaBHOe OT/IMYME Cyda OT HOTapmaTa 3akJilo4aeTCs B TOM, 4YTO
Cyh yCTaHaB/AMBaeT U BOCCTaHAB/MBAET, Npe)xae BCero, ocnapmBaeMblie U HapyLLUeHHble npaBsa.

OLHMM 13 Ba)KHbIX KPUTEPNEB COBPEMEHHOI0 MPABOBOr0 roCyAapCTBa ABNAETCA 3allMTa NpaB He[eecnoCcobHbIX
rpaxkxgaH. OgHUM 13 Ba)KHbIX cNocob0B 3alUNTbl HaceACTBEHHbIX NPaB HeaeeCcnoCobHbIX HaCNeoHWUKOB BbiCTynaeT
Mx NpaBo Ha obsA3aTeNbHYO OO0 B HacseacTBe. Tak, cornacHo 1149 ctaTbe Npa)kAaHCKOro KoAekca , HacneaHuK,
MMeLW M NpaBo Ha o6A3aTeNbHYIO AO0JI0 B HAac1eACTBE, MOXKET MNPUHATb WK O0TKa3aTbCsA OT NOJSyYeHUs
cBMAaeTenbCTBa O NpaBe Ha ob6sA3aTesnbHYI0 000 B HacencTBe.

HeneecnocobHoMy HaCNeAHMKY Tak>XXe NpenoCcTaB/ISeTCs NPaBo BblAaTb eMy CBMAETENLCTBO O NMpaBe Ha
obs3aTesibHY0 0J1t0 B HAac/eACTBE B MEHbLUEM pa3Mepe NMpuynTaloLWwencs eMy Aoaun. 9To AesaeTca 4as Toro,
4TOOblI 3aUHTEPECOBAHHbLIE /L@ HE CMOTJ/IM BOCMOJIb30BaTbCA AAaHHOW CUTyaLMEN B JINYHBIX LLeNsX U MHTepecax. B
TOM ciiydae, ecnm 3asaBneHne o6 oTKase OT A0M B Hac/enCcTBe OTCYTCTBYET, TO HaCNeACTBO NMPUHMMAETCA C
cobnofeHnem TpeboBaHMS 3aKoHodaTeNnbCTBa. CnefoBaTesibHO, ecin nMeeTca hakT MPOXKMBaHNSA
HeneecnocobHOro Mua B Hac/1eAyeMoM XKU0M MOMELLEHUN WA MOJIb30BaHUA KaKUMU-NMbo opyruMu Bugamm
MMYyLLEeCTBa, KOTOPbIE NepexoanaT Mo Hac/eACTBY, TO MPUHATUE HAacNeCTBa TakXXe NMPOXoAMT Mo 3aKOoHY.
Ha3Ha4veHne noneymTenbLCTBa Haf HeaeeCnoCobHbIMM HacegHUKaMM 3aKa4aeTcsa Ana Toro, 4tobobl He
[OMNYCTUTb UCMOJIb30BaHNE FPaXKAaHNHOM CBOEro MMyLLLeCTBa, KOTOPOe Kaknm-nmbo obpa3omM NpuMHOCKT Bpes eMy
NN ero cemMbe, a Tak )Xe Takoe, KOTOpoe ABSeTCA aHTNOBLLEeCTBEHHbIM.

FoBops 06 0COBEHHOCTAX HacnenoBaHWS HefeecrnoCcobHbIMY, BCTAET Ba)KHbIM BOMNPOC O Hac/Jief0BaHUM NMYLLECTBA
OMeKyHOB 1 none4ynTenen nogoneyHbiMm. ®epepasnbHblii 3aKoH PO «O6 oneke 1 noneymTenbCTBE» ONpeaensT, 4To
KaK orneKkaemble, TakK 1 ONeKyHbl 1 NonevYnTenn He UMET HUKaKux npaB COBCTBEHHOCTM Ha UMYLLLECTBO APYr
Apyra. laHHOe NoJIOXKEHUE PacnpOCTPaHAETCA U Ha CYMMY MEHCUIA, MoCcobuin, anuMeHTOB U APYrMx CoLManbHbIX
BbINAAT, BblAENSAEMbIX Ha cofgepXXaHne onekaeMblX. JaHHbIA MOMEHT HE MOXXET He 3aTPYAHATb BbIOOP OMeKyHOB n
noneynTenen n yuwemMnaTb MHTEepPeChl 3aKOHHbIX HAaC/IeQHUKOB, Tak KaK ONeKyH HegeecnocobHOro He ABnaeTCA
poauTeneMm, No3TOMy MOAOMNEYHbIA HE MOXKET BbICTYMaTb ero HacJlieAHNKOM, KaK 1 OMeKyH He Brpase NoJiy4nTb B
HacnenCcTBO MMYLLECTBO MOAOMEYHOrO .

MoMunmMo 3TOro, Ansd Toro 41obbl pasaen HacJleACTBEHHOr0 NMYLLECTBa C y4aCTMeM HefeecnoCOobHbIX 1L, Mor
cocTosaTbCca 6e3 obpalieHnsa B CyA, YKa3aHHble inLa BnpaBe 06paTuTbCA B OpraHbl ONeKW 1 nonevynTensCcTsa C
npocbbon, npencrasnsoen cobon ocBoboxaeHne Ux oT COOTBETCTBYOWMUX 0b6sa3aHHOCTen. OAHAKOo B NMpakKTuKe
BCTPeYaloTCa C/lydaun, Koraa nponCcXo4nT HapyLleHne npaB HeaeecnocobHbIX rpa)kaaH Npu HacnenoBaHnn. Tak,
BO3MOXXHa Takas CUTyauuns, Korga npy oTCyTCTBMU 3aBelaHns geecnocobHble HacNegHUKN CKpbIBAlOT OT
HOTapuyca HaJm4yme HepeecnoCcobHbIX HAaCegHUKOB, N HE CYUTAIOT AOJIKHBIM MPONHAOPMNPOBATL
HeneecnocobHbIX UL 1 UX ONEKYHOB, 4TO MM NPUYMNTAETCA YacTb HacaeacTsa. [NIoMMMO 3TOro, UMeKTCA U Takue
npobaembl Npn HacefoBaHMN C y4acTneM HepeecnocobHbIX HacNeLHMKOB (B cCuly BO3pacTa), Korga
HeCOoBEepPLUEeHHOJIETHU He MOXKeT pacrnopsa>aTbCs HacaeAyeMon opraHusaunen, B pesysibTaTe Yero HacsieayioT
ero npeactasuTenun. Npu BO3IMOXHbIX AEeANCTBUAX NpefcTaBMTesnein, opraHnsaumna MoxeT 6biTb 06aHKpoyeHa, a
3aKOHHbIN HefeecnocobHbIN HacNeaHUK He NPMMET HacsieayeMyto opraHn3aumnio B NepBoHavasbHOM hopmMe.
Tapbaesa C.Y. obpaTunacb B CyA C MICKOM O NPU3HaHWUM NpaBa COBCTBEHHOCTM B MOPSALKE Hac/ea0BaHWS, B
KOTOPOM YyKa3ana, 4to 16.05.2006 ymep ee oTeu,. Nocne ero cMepTu OTKPbINIOCL HAaCIeACTBO, CoCTosLLee N3
>XWJIOrO AlOMa M 3eMeJIbHOro y4acTka. Nocsne cMepTuy oTua, HacegHUKaMM No 3aKoHy ABnasaoTcA Tapbaesa Cnyxus
YpasbekoBHa, MycaxaHoB 3anHeanH Ypa3sbukosud, MycaxaHos CandpeneH Ypasbekosud n Xaksanmesa 3ynbdus
YpazbukosHa. icTel pakTnyeCckn NprnHaaa HacneACcTBO OTLA, TakK Kak y4acTBOBaJia B MOXOPOHaX, ycTpausaia
MOMUWHKW, pacrnopaauniack N0 CBOEMY YCMOTPEHUIO B OTHOLLUEHUN JINYHbIX Belwen oTua, B LOMOBageHe caenana
PEMOHT, UCMOJIb30BaJsia 3e€MeJIbHbIN Yy4aCTOK MO Ha3Ha4YeHuto, To ecTb obpabaTbiBana ero, nponssoguia NoCagky
pacTeHUn N gepeBbeB, YXaXkmBasa 3a HUMN. [10 HAaCTOALWEro BpeMeHn UCTeL, NMoJib3yeTCsa 3eMeJsibHbIM Yy4aCTKOM,
npuHagnexawem paHee ee otuy. [pocuT cy B nopsake HaciefoBaHNSA NPU3HaTb 3a HeW npaBo cobCTBEHHOCTH
Ha XKWJION JOM 1 3eMeJibHbIN y4aCToK.

OueHnBas npeacTaBsIEHHbIE MO AeNly A0Ka3aTesibCTBa B X COBOKYMHOCTU, B COOTBETCTBUN CO CT. 67 MK PO,
yu4mnTbiBas, 4To uctew Tapbaesa C.Y. ABNSeTCA HAaCJeAHNKOM MO 3aKOHY K MMYLLECTBY YMepLUero crnopa UHbIxX
Hac/NefHMKOB K HacNeACTBEHHOMY UMYLLECTBY HE MMeeTCs, UCTel, BCTynuia B HacneACTBEHHbIe NMpaBa Ha
npuHagnekawee HacnenonaTeNio UMYLLECTBO, AaHHbIA haKT B cyaebHoM
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