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BBEOEHWE

Ha coBpemeHHOM 3Tane pa3BuTuna Nnpobnema, cBA3aHHasa ¢ NpaBamMu 1 cBoboaamn geten AsnseTca Hambonee
aKTyaJibHbIM BOMPOCOM, KOTOpPbIN TpebyeT cBOEro NOCTOAHHOIO 3aKOHOA4AaTeNbHOr0 pa3BnTuA. Kak nokasbiBaeTt
NpakTuKa, B HacTosWwee BpeMs B OONbLLUNHCTBE C/ly4aeB AeTU He MMEIT JOCTyrna K Heobxoanmoni nHpopMaumm n
MaTepuaiaM, KoTopble NoapobHO 3aTparmeBaloT N PacKpbIBaOT BOMPOCHI UX MPaBOBOro NOJ/I0XKEHMWS, HTO B MEPBYIO
oyepefb, BieYyeT HapyLleHne npaB AaHHOW KaTeropun anL, NOCKOJSIbKY Ana Toro, 4Tobbl becnpenaTcTBEHHO
OCYLLEeCTBNATbL CBOU MpaBa 1 B onpenesieHHoM 06bEMe UCMOoNHATL CBOM 0693aHHOCTK pebeHoK AoJXKeH bbITb
ocBeoMJIeH O HUX. icxoaa 13 3Toro, BOMNPOC O 3alumTe npaB 1 cBoboa AeTeln B Neprog peannsaumm pbiIHOYHbIX
pecdopM ABNSETCA OCHOBHbIM BOMNPOCOM, KOTOPbIM 06ecrnokoeHa BCA MUpoBas 06LeCTBEHHOCTb.

Bonpoc neecnocobHOCTN (hU3NYECKOr0 NnLa SABASETCS NpegMeTOM UCCedoBaHNA MHOMMX yyYeHblX, a MeHHo C.C.
Anekceesa, B.M. N'pubaHosa, .M. OaBbigoa, A.C. Modhde, B.M. Kygpsasuesa, C.®. KeyekbsHa, A.A. KpacaB4nKkoBa,
I.o. WepweHeBnyan op. Ka)kabl U3 yKa3aHHbIX yY4eHbIX caenasn onpefeneHHbl BKiag B pa3BuTne BONPOCOB
AeecrnocobHOCTN HeCOBEPLUEHHOIETHUX.

Ob61bekT n npegmeT nccnenoBaHna. O6bLEKTOM nccefoBaHns ABAAIOTCA o6 ecTBeHHbIe NMPaBOOTHOLLEHWS,
BO3HMKalowWwme B chepe 0eecnocobHOCTN HECOBEPLUEHHONETHMX UL, B FPaXKAaHCKOM npase PO.

MpenoMeT nccnenosaHna obpasyoT HOPMbI FpaXK4aHCKOro npasa, pernaMeHTupyowme geecnocobHocTb
HeCcoBepLUEHHOJIETHUX UL, B FTPa>KJaHCKoM rnpase PO.

Llenn v 3apa4ym uccnenosaHmsa. OCHOBHaA Lenb nccnenosaHnsa obycnosneHa o6bekToM 1 NnpeaMeToMm
nccnenoBaHWs N 3aK04aeTCs B KOMMJIEKCHOM NCCiefoBaHUM AeeCnoCOobHOCTN HecoBepLUEHHONETHUX NnL, B
rpa>kAaHCKoOM rnpase PO. KpoMe 3TOro, Lenbio nccienoBaHns ABNSeTCS BoiaBneHne npobnem aeecnocobHoCcTH
HeCOBepLUEHHOIETHUX NNL, B rpaxgaHckoM npase PO, pa3paboTka NpensioxXeHnn no coBepLUEHCTBOBaHMUIO
AenCTBYIOLEro 3aKoHoAaTeIbCTBa N NMPaBoONpPUMEHUTESIbHON MPaKTUKN.

JocTmXeHne NocTaB/IeHHON Lenu rnpegornpegenseT NoCTaHOBKY N pelleHne cnefyowmx 3ajav:

- pPacKpbITb MOHATWE M BUAbI FPax4aHCKON AeecnocobHOCTN HeCcoBePLUEHHONETHUX;

- UCcCnepoBaTh coAep KaHue [eecnoCobHOCTM ManosIeTHUX;

- paccMoTpeTb coaep)XaHue aeecnocobHOCTN HecoBepLUEeHHOIeTHUX B Bo3pacTe oT 14 no 18 neT;

- OXapaKTepu3oBaTb BCTynneHne B 6pak Kak ocHoBaHue npuobpeTeHnsa nosHom AeecnocobHoCTy;

- MPOaHaN3MpPOBaTb SMAHCUMNALNIO KaK OCHOBaHMe npnobpeTeHns NoNHOW aeecrnocobHoCcTy;

- paccMOTpeTb orpaHuyeHne neecrnocobHOCTM HeCOBEPLLUEHHOIeTHUX;
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- nccnepoBaTh BOCMOJIHEHME 4eeCcnoCOBHOCTM HeCOBEPLLUEHHONETHUX;

- NpOaHaAn3npoBaTb NpaBOBble NOCNAEeACTBNSA COBEPLUEHUS IOPNANYECKUX OEeNCTBUIA 3a npegenamm
feecnocobHocTw.

MeTo[0N0rn4Yeckyo 0OCHOBY NCCNe[0BaHNSA COCTaBNAAET COBOKYMHOCTb TEOPETUKO-METOA010MNYeCKNX cnocobos n
npuemoB No3HaHMsA 06LLLEeCTBEHHbIX SIBJIEHUI N NPOLECCOB (MCTOPUYECKUIA, CUCTEMHbIN, aHAaNNTUYeCKniA, n ap.). B
paboTe NpUMeHSANNCh TakXXe cnefytouime YacTHO-HayYHble MeToAbl NCCNEeN0BaHNS, TaKue Kak MCTOPUKO-
NMpPaBOBOW, CPaBHUTEJIbHO-NPAaBOBON, CTPYKTYPHO-MPaBOBOW, (hOpPMaibHO-IOPULNYECKUNA.

TeopeTNYeCcKon 0CHOBOW nccnenoBaHus ssuance Tpyabl H.AA. Abnatunoson, O.A. ®ageesoin, A.A. Jlykawesunya,
FO0.WN. F'anrano, H.N. batypuHon, A.N. Measegnesa, t0.B. XpycTanesa, J1.J1. Kasw6basna, A.A. LLletuHunHon, E.C.
MeTnHon, A.B. Toponueson, KO.U. CaannHon, E.H. Edppemosa n ap.

CtpykTypa paboThbl onpefeneHa LensaMm 1 3afadyaMm UCCNefoBaHNA U COCTOUT U3 BBEAEHUS, TpeX OCHOBHbIX rN1aB.,
KoTopble 06beaunHAT B cebe BOCeMb BOMPOCOB, 3akKo4eHus n bubnmnorpacdumnyeckoro cnmcka.

FNABA 1. OBLLUAS XAPAKTEPUCTUKA MPAXXAAHCKOW OEECNOCOBHOCTW HECOBEPLUEHHOJIETHUX
1.1. MoHATMe 1 BUAbI rPaXkAaHCKON feecrnocobHOCTN HeCoBePLLEHHONETHMX

MoHsaTMe peecnocobHocTm npmBoaMTCA B N. 1 cT. 21 pakAaHCcKoro kogekca P® (pnanee - 'K PO). leecnocobHOCTb
rpa>kAaHuWHa - 3TO CNOCOBHOCTb PM3NYECKOro AnLa CBOUMN AeNCTBMAMN NpuobpeTaTb N OCYLLEeCTBAATb
rpa>kAaHCKme npasa, co3faBaTb U OCYLLECTBATbL rpa>KaaHcKmne oba3aHHOCTH.

CTouT NoAvYepKHyTb, 4TO AaHHOe onpejesieHne geecnocobHocTn 6bl1I0 yTOYHEHO B COBPEMEHHOM pakgaHCKoM
Konekce. PaHee cT. 7 TK PCOCP 1922 r. nct. 11 TK PCOCP 1964 r. neecnocobHoCTb punsnyeckoro nuua bbina
onpepefnieHa Kak cnocobHOCTb CBOUMU AeNCTBMAMU NpuobpeTaTb rpa>kAaHCKMe npaBa 1 co3haBaTb rpakgaHcKkume
06a3aHHOCTK. B rpa)kaaHCKOM 3aKOoHoAaTeIbCTBE AOPEBOJIIOLMOHHON PoCcCnm BbIAENANNCH aKTUBHasA NaccuBHas
feecnocobHocTb. LeplieHeBnY BbIABUTra NPEANOSIOKEHNE, YTO aKTUBHAA AeecnocobHOCTb 3TO BO3MOXHOCTb
CO3[aHNA NoCcpeacTBOM akTa cOBCTBEHHOM BOJIM MPaBOBOro NoCnenCcTBUS, B BUAE NpaBa, BbiTEKatoLwero us
CO3[aHHOr 0 IOPUAMNYECKOro OTHOLWEHMWS. [TacCUBHONM [eecnocobHOCTLIO Xe ABNAIO0Ch CO3[4aHNe akKTOM
cobCcTBEHHON BOIM MPaBOBOro NocnencTems, B Buae 06593aHHOCTY, U3 NPaBOBOro OTHoLeHus. MNaccmBHasg
AeecrnocobHOCTb - CUHOHUM «BMEHAEMOCTU».

B nonHon mepe nogaep>xuneas To4YKy 3peHus M.C. puwaeBon, cHuTaeM U3NWHNMN COBPEMEHHbIE ANCKYCCUMN
OTHOCUTENIbHO OnpefesieHNs CaMOro NoOHATUA «AeecnocobHOCTb», a uenecoobpasHee, Kak NpeaAcTaBaseTCs,
OCTaHOBUTbLCS Ha BOMpPOCe ornpefesieHns BO3PacTHbIX Y MHbIX KpUTepUeB OTAe/IbHbIX BUAOB AeeCnocobHoCTH .
CyAns no onpeneneHuntio feecrnocobHOCTM PU3NYECKMX UL, MOXXHO CAeNaTh BbIBOA, 4TO A€eCnoCOBHOCTb - 3TO
obnapaHune NpaBoCNOCOBHOCTbIO INYHO Ha COBEPLUEHMEe pa3HblX MPaBOBbIX AENCTBUN: COCTaBAATb U 3aKJo4aTb
[OroBopsbI, BblAaBaTb N MOAMUCLIBaTL JOBEPEHHOCTU, BbICTYNaTb OTBETYMKOM B CyAe, B C/ly4ae HaHECEHHOrr o
nMyLLeCcTBEeHHOro yuiepba nnm B ciy4yae HeBbIMOJIHEHNSA AOrOBOPHbLIX 06A3aHHOCTEN.

MonHasa neecnocobHOCTb HacTynaeT C coBeplleHHoNieTeM (18 neT). B onpeaeneHHbIX cnyvyasx NOAHOCTbIO
neecnocobHbIMM MOryT 6bITh MPM3HaHbLI nLa NO AMaHCcUNaumm ¢ 16 net. SMaHCcMNaLna HeECOBEPLUEHHONETHEro
L@ BO3MOXKHA TOJIbKO Ha onpefenéHHbIX OCHOBaHUAX. TaKMMM OCHOBaHUAMUN CNy>XaT BCTyNJeHne B
odmumaneHbI 6pak (nnmn coctosHMe B ocmumanbHoMm bpake), ob63aBeneHmne pebEHKOM, NoOsIHAA MaTepuasibHas
HEe3aBMCMMOCTb NOAPOCTKA OT POAUTENEN UM ONEKYHOB U pAL APYrux akTopoBs. [leecnocobHOCTb 04eHb TECHO
cBA3aHa c npasocnocobHoCcTbI0. B psge cny4vaes npaBocnocobHOCTb onpenenseT geecnocobHOCThL. B To xe Bpems
no 06bLEMy neecnocobHOCTM BCerga MOXKHO NONY4YUTb NpeacTaBieHne 0 MPaBoCnoCoOOHOCTM TOro UK MHOI0 NnLa.
[dennkTocnocobHOCTbL onpefenseTca TakuMm hakTopaMm, Kak BO3pacT U NCUXMYeckoe 340poBbe cybbekTa. U3
3TOro cnepyeT, 4TO MajlonNeTHUe AeTn unu ayuwesHobonbHble (HegeecrnocobHble nuua) He obnagaoT
[EeNMKTOCNOCOOHOCTBIO, TO €CTb OHM HE CNOCOOHbLI HECTU OTBETCTBEHHOCTbL 3a COAESHHOE .

B Halwe BpeMs faHHaa KaTeropus NCMNoJjib3yeTcs TOJIbKO B lopuanyeckon cpepe. OHa nokasbiBaeT 06bEM
BO3MOXXHOCTEeN CybbekTa npaBa Npu NOTEHLUNANbHOM Ha/IOXKEHUM Ha HEro CaHKLUMIA, a TakxXe obuiee npnsHaHue
€ro y4aCcTHUKOM lopuan4yeckon OTBETCTBEHHOCTU KaK CUCTEMbI NMPaBOOTHOLIEHWUI, CKJ1aAblBaOLWENCs B pe3ysibTaTe
COBepLIeHNa UM genunKTa.

B ctatbe 1 KoHBeHuUun OOH o0 npaBax pebeHka yKa3biBaeTCs, 4TO pebeHKOM ABNAETCA KaK40e YesioBeYeckoe
CyLLeCTBO [0 AOCTMXeHUA 18-neTHero Bo3pacTta, €C/in Mo 3aKOHY, MPUMEHAEeMOMY K AaHHOMY pebeHKy, OH He
[OCTUraeT COBEpPLUEHHONIeTUS paHee.

CornacHo e CeMeNHOMY 1 rpakgaHCKoOMy 3akoHy P® topunandeckoe nonoxeHne pebeHka onpeneneHo TeM, 4TO



MM MOXeT BbITb hrnsnyeckoe NMLO, MOKa OHO He AOCTUI IO coBeplleHHoneTnsa (oT 14 oo 18 neT). YKa3zaHHble
HECOBEpPLLUEHHOJIETHUE MMEIOT MPaBO y4aCTBOBAThb B MPaBOBbIX OTHOLWIEHUSAX B FpakgaHCKon o6nacTun, oaHaKo nx
MpaBoBOW CTATyC UMeeT pAf OrpaHNYeHUn .

NTak, N0 HaleMy MHEeHWIo, rpakAaHcKas feecnocobHOCTb rpa)KgaHUHa-PU3N4ecKoro amua - 3To cnocobHoCTb
rpaxgaHnHa cobCTBEHHbIMU AeNCTBUAMKN NpnobpeTaTh rpa)kAaHCKMe npaBa n cBOBGOAHO X peann3oBbiBaTh, a
Tak»Xe cnocobHOCTb NNYHLIMU OENCTBUAMU POPMUPOBaTbL A5 cebs rpakgaHckne 0693aHHOCTN, CaMOMYy UX
OCYLLECTBAATb U HECTN OTBETCTBEHHOCTb B C/ly4ae X HapyLleHus.

HeecnocobHOCTb MOXET NpuobpeTaTb rpa>KaAaHWH, KOTOPOEe ACHO U YETKO NOHUMAET 3Ha4YMMOCTb
HenocpenCTBEHHO CBOUX JINYHbLIX OENCTBUN, @ TaKXXe nMMeeT BO3SMOXXHOCTb pacnopsaTbCa UMK, a oTCloa
cnenyeT, yKasaHHOEe MU0 MOXXET ObiTb paBHbIM COYYaCTHUKOM Fpa)KAaHCKNUX NPaBOBbIX OTHOLUEHWUA.
pa>kgaHWH, KOTOPbLIN He [OCTUr 14 neT nMeeT He MNOJIHYI0 FPaXKAaHCKY0 AeecnoCobHOCTb U Kak YeTKO NponnucaHo
B CT. 26 'K P® MOXXeT caM HeNnocpenCTBEHHO OCYLLECTBNATbL ObITOBbIE (MesikKue) coeskn, CaMmoCTOSATESNIbHO
ynapB/sATb CBOMM 3apaboTkoM, nocobuem nnm nHeiMm 3apaboTkamu, peann3oBbiBaTb NpaBa Ha Naoabl
VHTeNIeKTyasbHON feaTenbHoCTH, obeperaeMblix 3aKOHOM, CBOBOAHO 3ak/o4aTbh Kakme-HUbyob Coenkun
(Hanpumep porosop 6aHKOBCKOro Bkfafda (cyera)) n T.4. OCTasbHbIE COENKN HE OOCTUILLUA COBEPLUEHHOIETUSA
JenaeT no cornacuto poantenen (yCbIHOBUTENEN) U NonedYnTenen .

OHW aBNseTCA AeIMKTOCNOCOOHbIMM, @ MO 3TOW NPMYNHE HENOCPEACTBEHHO HECYT rpakAaHCKY0 OTBETCTBEHHOCTb
3a HecobnofeHne 0653aHHOCTEN MO CAENIKE U 3a HE3aKOHHbIe AencTBus. Mpn obcToAaTeNbCTBaxX, Korga
MMyLlecTBa Majo 4asa Bo3MeweHns yuepbos, BCMOMOraTesibHY0 OTBETCTBEHHOCTb HECYT €ro pognTenn
(ycblHOBUTENN) U OMEKYH.

MonHas rpakgaHckasa 4eecnocobHOCTb Bblpa)KaeTCca B eCTECTBEHHOM pe3ysibTaTe POPMUPOBAHNA JIMYHOCTU B
coumyMe B IOPUAMHECKOM pyciie, BCe-Taku C AOCTUXXeHneM 18 neT nmuo TepseT opugndecknn ctatyc peberka. C
YKa3aHHOIro BpEMeHU OH BbICBOBOXAaeTCa N3-noj BAacTU poauTenen, onekyHa, AesaeTcsa NosiHbIM HOCUTENIEM
ceoboabl U pucka. Jlioboe coBepLleHHONETHEE /N0 NPU3HaeTca obnafatoLien NOJHON rpakaaHCKom
neecnocboHOCThIO .

MonHas neecnocobHOCTb PU3NYeCKnx nu MoXKeT bbiTb 4OCTUIHYTa, NpnobpeTeHa n NpenocTaBieHa. B
rpa>kAaHCKOM 3aKoHoZaTeNbCTBe BCTyMNJeHne B Bpak CHMTaeTCcqd OCHOBaHWEM A4S feecnocobHocTn
HecoBepLUeHHoNIeTHero. Ecnum e 6pak 6bl1 NpekpalleH, TeEM He MeHee, [eecnoCcobHOCTL CoOXpaHaeTCs.

TeM He MeHee, HapaBHE C MoJTyYeHNE rparKAaHCKON 0eeCrnocobHOCTM MOMHOCTbLIO MO NPUYNHe BCTynaeHus B bpak,
B CT. 27 'K 3ahmKkcupoBaHbl Ciiydan npencTaBieHnsa noaHon geecnocobHoctn. OCHoBaHMEM MOryT ObiTb Takxe
3aHATUE TPYAOBON AEATENbHOCTU INLOM 16 nerT.

NTak, nonHasa aeecnocobHOCTb pU3NYeCcKNX anL HacTynaeT Npyn SOCTMXKEHUM 16 NeT 1 Npu yCioBUN 3aHATOCTU B
KayecTBe npeanpuHMUMaTens, B Csiy4ae, ecav NpucyTCTBYeT corjacme poanTesien N orneKyHos.

Ba)>KHO OTMeTUTb, YTO IMaHCMMNALMA COBEPLUAETCS NO NMOCTAaHOBAEHMIO OpraHa ONeKn Nam No peLlleHuto cyaa (B
Cc/lydaun He corfnacmsa pogutenen).

B cny4ae amaHcMnaumu, B OTAMYUM OT HEMOJIHOM AeecnocobHOCTM HecoBepLLeHHoneTHero nmua ot 14 go 18 ner,
poouTenun, yCbIHOBUTENN N NOMEeYNTesb HE HECYT OTBETCTBEHHOCTM No o6s3aTeNbCcTBaM 3MaHCUNMPOBAHHOIO
HecoBepLUeHHOoJIeTHero.

Ba)KHO yKa3aTb, 4TO AeecnocobHOCTb HECOBEPLUEHHONETHEr0 CYNTAETCA, KaK HaM NpeacTaBnsaeTcs, 0CoObeHHOoN
chopmon geecnocobHOCTUN B rpa>KAaHCKOM MpaBe, 4TO, B CBOIO 04Yepenb, MpeanosiaraeT yBeSIMYeHe ero npaB u
o6a3aHHOCTEN. OHa MOXXeT BbITb Npeobpa3oBaHa B MOJHYO C AOCTUMXKEHNEM 18 neT, a TakXKe BCTynseHneM B bpak.
[0 5TOro BpeMeHU oHa OCYLLEeCTBASETCH Npu NOMOWMN OEeATENbHOCTY poaAuTenen, nonevynTtenem n T.4.

MonHasa rpaxgaHckasa 4eecnocobHOCTb HeCOBepLIEHHOIETHEro HacTynmaeT B ABYX CJ/lyYasix: B CBA3U C
perncTpauunen bpaka 1 B clydanm aMaHcunaummn. B pesynbTaTe sMaHCcMnaymm nponcxoanT rnpeobpasoBaHune
MpaBoBOro CTaTyca HecCoBepLUeHHONEeTHero .

3Ha4yeHne 3MaHCcunaLunum COCTOMT B TOM, HTO HECOBEPLLUEHHONIETHUIN MEePEXoanT U3 KaTeropum rpaxgaH, Kotopble
0651a0al0T YaCTMYHOW rpaXkAaHCKON 0eecnoCcobHOCTbIO, B KaTeroputo CybbeKToB MOSIHOCTbLIO AeeCnoCObHbIX, 1
MO3TOMY B FPa>XAaHCKO-MPaBOBbIX OTHOLEHUAX OH NMPMPaBHUBAETCHA K COBEPLUEHHONIETHNM Fpa)KgaHaM.

Taknm obpasom, [eecnocobHOCTb - 3TO CNOCOBHOCTL rpa)kaaH npnobpeTaTb U OCYLWECTBAATL FPaXKaaHCKme
npaea, Co34aBaTb M UCMOJIHATL FpakaaHckne obsisaHHOCTUN. HopMbl K PO 3akpennaoT HeaonyCcTuMoCTb
orpaHmyeHnsa NpaBoCrnocobHOCTM U AeecnocobHOCTN rpakaaHuHa. pa>kgaHCcKaa NpaBoOCMOCOBHOCTL U
neecrnocobHOCTb B MOJIHOM Mepe BO3HMKAIOT Y FpakAaHWHa C MOMEHTa HacTynJIeHNs CoBepLUeHHONETUS. B To xe
BPEMS YPOBEHb Pa3BUTMSA BOIECMOCOBHOCTM 3aBUCUT HE TOJIbKO U HE CTOJIbKO OT BO3pacTa, CKOJIbKO OT
onpepeneHHoro Habopa counanbHbIX, MCUXOSIOrNYECKUX, MCUXODUNYECKNX, KOMMYHUKATUBHbLIX Ka4eCTB, KOTOpble
CcybbeKT Kak pa3 n npnobpeTaeT, 4OCTUrHYB ONpeaesieHHOro Bo3pacTa.



B 0cobbIx crnyvYasax 3aKOHOAATeNbCTBO NPefoCTaBAsAeT BO3SMOXKHOCTb OCYLLEeCTBAATb B NoJSHOM o6beme CBOM MNpaBa
1 0683aHHOCTUN [0 HacTynaeHus 18 neT. Tak Npu HasM4YMK yBaXKNTEJIbHbIX MPUYNH J0MNYyCKaeTca BCTyrMJeHne B
6pak nmuam, gocTurwmm 16 neT, npu 3ToM OHM NpruobpeTaloT NOMHY AeecnocobHOCTL. B cBolO o4yepenb
npnobpeTeHHas B pe3ynbTaTe 3ako4eHns bpaka aeecnocobHOCTbL coxpaHsaeTCcs B NOsIHOM obbeMe B cny4yae
pacTop>xeHusa bpaka 8o JoCcTuxeHnsa 18-tn ner .

Tak>xe Mo peLleHnto opraHa onekn 1 noneynTenbCTBa UM Cyda HeCoOBEpPLUEHHONETHUI, AOCTUTLLMIA WecTHaauaTH
neT, MoXXeT B6bITb 06bSBNEH MONHOCTbLIO AeecnocobHbIM, ecin OH paboTaeT No TPyAOBOMY AOFOBOPY UK
3aHMMaeTCsa NpearnpuHUMaTesIbCKON AeATeNbHOCTbLIO. [1py 3TOM KpUTEPUEM OLLEHKN SABSISETCA He
HernocpeACcTBEHHO caM A0X0[, a (haKT OCyLLeCTBIEeHNS AeATesIbHOCTW, MPUBOASLLEN K NOayYeHUto goxoda. To ecTb
nosyyeHne goxona 6e3 npMMeHeHUs yCUIMA CO CTOPOHbI HECOBEPLLEHHOJIETHErO, K MPpUMepy noslyyeHne foxona
OT BKJIQZl0B, HEeJb35 CYUTATb YC/0BMEM 3MaHCUMNaLNK.

B coBpeMeHHbIX YC/I0BMAX Pa3BUTUSA PbIHOYHOM SKOHOMUKM 3MaHcMnaumsa cnocobcTeyeT HECOBEPLUEHHONETHUM
rpa>kgaHam B obpeTeHnn SKOHOMUYECKO CaMOCTOSATENIbHOCTH, BbipabaTbiBas y HUX CMOCOBHOCTM U HaBbIKK
yyacTunsa B NpeanpvHMMaTeIbCKON AeaTenbHOCTU. MNpy 3ToM cnegyeT OTMETUTb, YTO IMaHCcMNauna genaet
rpa>kgaHunHa NoJJIHOMPaBHbIM YHaCTHMKOM Fpa>KAaHCKUX NMPaBOOTHOLLEHUN, He OTMeHAA n3brpaTesbHble U NHble
orpaHunyeHus.

HecoBeplueHHoneTHUe B Bo3pacTe oT 14 go 18 net obnapatoT rpakAaHCKoM AeecnoCcobHOCTbIO B HEMOHOM
obbeMe. [N coBepLIEHNS CAENOK MM HEOBX0AMMO NOJIy4MUTb MMCbMEHHOE Cornlacue npencTaBuTenen. bes
Cornacus 3aKOHHbIX NpeAcTaBUTesIe HeCcoBepLUEHHONETHME MOryT pacnopsiXXaTbCs CBOMMU A0X04aMu,
coBepLwaTb MeJsikne BbIToBblE CAESKU, OCYLLECTB/IATL aBTOPCKUE NpaBa U BHOCUTL BKJ1aAbl B KPeAUTHbIX
opraHm3saumsx.

CT. 26 T'K PO npepycMmaTpuBaeT BO3MOXKHOCTb OrpaHUYeHNs Uan TNWeHna HecoBepLleHHoIeTHero rnpasa
pacnops>XaTbCs CBOMMW AoX0A4aMu. B HacTosLLee BpeMsa orpaHnyeHne 4eecrnocobHOCTN HECOBEPLLUEHHOIETHUX
NPON3BOANTCA TONIbKO MO peLleHUto cyaa. 3assieHne o6 orpaHnYeHMn npas HECOBEPLUEHHOETHEro nogaeTcs B
Cy[ Mo MecTy XUTenbCTBa AaHHOMO rpa>kaaHuHa, 3aaBUTeNeM MOryT BbICTynaTb pOAMTENN, YCbIHOBUTENN UN
none4ynTenun nnbo opraHbl ONEKU 1 NONeYnTeNnbCTBa. JOCTaTOYHLIMM OCHOBAHUAMM A1 OrPaHNYeHNS
AeecnocobHOCTN MOXHO cYUTaTb ynoTpebneHne ankorosas N HapKOTUYECKNX BELLLECTB, YBJie4eHUe azapTHbIMU
nrpamu, Haam4yme NCUXnMYeckKoro paccTponcTea. Hag nmuamm, orpaHuyYeHHbIMU B AeecnocobHocTy,
yCTaHaBJ/IMBaeTCA MONeYnTenbCTBO .

Mo ncrevyeHuo cpoka orpaHnyeHnsa geecrnocobHOCTW, yCTaHOBNEHHOIO peLlleHneM cyaa, orpaHn4yeHHble npasa
BOCCTaHaBJ/IMBAOTCSA B NOJIHOM 06beMe. Ecnn B pelieHnmn cyfa He 6bin yCTaHOBJIEH CPOK OFpaHNYeHuns
feecnocobHOCTN HecoBepLUEHHOIeTHero, To NpaBa BOCCTaHaB/MBAOTCA N0 Xo4aTancTBy uu, obpallaBLLMXCS B
cynd C 3asBneHnemM o6 orpaHunyeHnn npas NM6O NO AOCTUXKEHUIO COBEpLUeHHOoeTus. MNpu orpaHn4yeHnn npasa
pacrnops>aTbCs OX04aMW, HECOBEPLUEHHOJIETHUI MOXKET OCYLLEeCTBJIATh BbllLleyKa3aHHble npasa, NojyyuBs Ha 3TO
cornacme oT CBOMX 3aKOHHbIX NpeAcTasuTenen. Npu AMweHnn HecoBepLLIEHHOIETHEro NpaBa pPacnopsa>XaTbCs
[0X04aMU, OT €ro MMEHWN 1 B €ro MHTepecax pacrnopskeHne oXo4amMmM OCYLLEeCTBAAIOT 3aKOHHbIe NpeacTaBUTeNN.
B 3akJilo4eHne pacCMOTPEHNA BOMNPOCa MOXKHO cAeNlaTb BbiBOA, YTO 3aKOHOM B KayecCTBe r/1aBHOIro yCcJsi0BUSA Oss
LOCTUXKEHUNSA rpaKAdaHVMHOM BO3MOXHOCTU COBCTBEHHbIMU AeNCcTBMAMU NpuobpeTaTb AN ceba npasa n HeCTwH
0643aHHOCTM pacCMaTPUBAETCA BO3PaCT, MOCKOJIbKY 3TO NpeanonaraeT AOCTVIXKEHNSA NMLOM ONpenesieHHOro
YPOBHS NCUXNYECKON 3penocTn. CTOUT OTMEeTUTb, YTO OrpaHNYeHne NpaBa CaMoOCTOATE/IbHO pacnopsa>KaTbCs
CBOVMMU JOXO04aMu B BOCNUTATENbHbIX Lensax 6onee shheKTUBHO MO CPaBHEHUIO C SILLIEHMEM AaHHOro npasa. B
OAHHON CUTyaunn y HeCOBepLUEHHOJIETHEro COXpaHsaeTCsa CTUMYJ1 OCYLLEeCTBATb TPYAOBYIO AeATesIbHOCTb B Buae
BO3MO>XHOCTIW pacnopsa>aTbCA NOJyYeHHbIM B ee pe3ysibTaTe AOX0A0M, JaXKe HeCMOTPSA Ha HeoBXoANMOCTb
MoJly4eHnsa Cornacus 3aKOHHbIX NpeacTaBuTeNnen.

1.2. CopepxaHune oeecnocobHOCTM MaNoNeTHUX

B ycnoBusix COBpeMeHHOM peasibHOW OEeNCTBUTENIbHOCTM MpaKAaHCKO-NpPaBoBoro nossa 6oabLwoe NnpakTuieckoe
3HavYeHue nmeeT onpegeneHme cybbekTa NPaBOOTHOLIEHMWI B Frpa>KAaHCKOM MpaBe, KOTOpOe CTPOUTCA Ha OCHOBE
aHan3a JOKTPMHANbHbLIX U 3aKOHOAATESNIbHbIX MOM0XKEHWIA.

B Teopuun Haykn rpa>kAaHCKOro npaBa rpakgaHckas npaBoCcybbekTHOCTbL NpeacTasaseT cobon cnocobHOCTbL U
BO3MO>XHOCTb BbICTYNaTb Y4aCTHNKOM MNPaBOOTHOLUEHWI N COCTOUT M3 TPeX COOTHOCUMbIX U B3aMMOCBA3aHHbIX
3/1IeMEeHTOB: NPaBOCMNOCOBHOCTY; AeecnocobHOCTN; AeIMKTOCNOCOBHOCTM.

MpaBocnocobHOCTb NpeacTaBnseT cobo cnocobHOCTbL N BOSMOXXHOCTb UMETb CybbeKTMBHbIE NpaBa n



ropnandeckue obsszaHHoCTU. lenuktocnocobHocTb NpeacTasaseT cobon cnocobHOCTbL HECTU OTBETCTBEHHOCTb 3a
COBEpPLUEHHbIE OENCTBUA.

YyeHble, Takume kak B. M. F'pubaHos, I'. ®. LLlepHesny, 4. P. Bebepc n ap. yaensanu ocoboe BHMMaHMe onpeneneHunto
AeecrnocobHOCTN N COOTHECEHUIO JaHHOIO MOHATUA C NPABOCMOCOBHOCTbIO, CYUTASA, YTO OHU ABASIOTCHA FNaBHbLIMU
35leMeHTaMn NpaBoCcybbeKTHOCTH.

tO.1. FT'oHrano onpepnenseTt AeecnocobHOCTb KakK NpeanocChlsIKY OCYLLEeCTBIEHNS FPpaXKgaHCKUX NpaB, HEe TOJIbKO
Kak Npu3HaBaeMylo rocy4apCTBOM BO3MOXXHOCTb NpuobpeTaTb rpakAaHCKue rnpaBa u 06493aHHOCTU, HO 1
BO3MO>XHOCTb OCYLLECTBAATb NX COBCTBEHHBIMU AENCTBUSAMU .

H.N. BaTyprHa n A.\. MeaBeaeB onpeensatoT 4eecnocobHOCTb Kak BO3MOXXHOCTb CBOMMU AeNCTBUSAMU NOPOXKAATb
npaBoBble NOCNeACTBUSA, 4TO 0OyCNOBNEHO HaNMYMeM BOM y cybbekTa .

O.WN. MeTpoBa onpepenseT aeecnocobHOCTb Kak CNOCOBHOCTb U BO3MOXHOCTb AnLa, npuobpeTaTh npaBa 1
NCNONHATL 06493aHHOCTM, Yepes3 BbipakeHne cBoel COBCTBEHHON BOSN .

Ha ocHOBe aHanM3a AOKTPUHAbHbIX NMOJIOXKEHNN 3aKoHoAaTeneM Bbina onpefenieHa neranbHaa geduHuuymsg. B n.
1 cT. 21 'K P® yKazaHo, 4TO AeecnocobHOCTb - 3TO CNOCOOHOCTb rpa)KgaHWHa CBOMMU AeACTBUAMK npuobpeTaTb
N OCYLLEeCTBJISTh Fpa)KAaHCKue npasa, co3aaBaTb Ans cebsa 0653aHHOCTM 1 UCMONHATL. [leecnocobHOCTb B MOJIHOM
obbeMe C HacTynaeHneM COBEpPLLUEHHOIETUSA, TO eCTb N0 AOCTUMIXXEHNIO BOCEMHaALaTUAETHero Bo3pacTa.

Mpn cooTHECeHUN MNOHATUN «MPaBOCMOCOBHOCTb» U «AeeCnoCObHOCTb» cnefyeT YYNTbiBaTb, 4TO COrnacHo n. 1 cT.
17 T'K P® npaBoCcnocobHOCTb NPM3HAETCA B paBHOW Mepe 3a BCEMU rpakaaHaMu, a B COOTBETCTBUM C M. 2 CT. 17
K P® BO3HMKaeT B MOMEHT POXXOEHUS N NpeKpalaeTCca CMepPThIO rpaXkaaHnHa. leecnocobHOCTb B MOSHOM
obbeMe BO3HMKaAET C BOCEMHaALUaTUNETHEro Bo3pacTa U He MOXKeT BbITb paBHOW ANA BCEX rpaKgaH ncxons us
NpaBoOBOW NPUPOALI AAHHOIO ABJEHUS, TaK Kak Npu yCTaHOBAEHMN AeecnocobHOCTM yYNThIBAOTCS cneaytoume
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