JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
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BBeneHune

AKTYanbHOCTb BbIOpaHHOW TeMbl UCCNIEQ0BAHNS 3aKH04YAETCA B TOM, YTO HU B POCCUINCKOM 3aKOHOLATEeNbCTBE, HU
B Hay4YHbIX TPyAax HET OTBETOB Ha MHOIMe rNpaBoBble BOMNPOCHI, BO3HUKaLWMe N MOorylme BO3HUKHYTb B CBA3U C
3akKJlIlo4eHEeM JOrOBOpa O CypporaTHOM MaTepuHCTBe. be3 oTBeTOB OCTaloTCa crefytoLlme BONMpockl: KTo byaeTt
3anuncaH oTuoM pebeHka, ecnm cypporaTHas MaTb PELWNT OCTaBUTb ero cebe; nMeeT /in OHa NpaBo NpepBaThb
6epeMeHHOCTb; MOryT S FeHeTUYeCcKne poanuTenm oTkasaTbeca oT pebeHka; KTo byaeT HeCTn OTBETCTBEHHOCTb 3a
poxaeHue 6onbHOro pebeHka; Bnpase nm npuberaTh K yCayram CypporaTHOM MaTepu He TOJIbKO Cyrnpy>Keckune
napbl; ABASETCSA N AaHHbBIA CNOCO6 poXXAeHNsA AeTel UCKYNTENbHO MeToA0M Tepanuu becnaogmsa nnm s
KayecTBe 3aKa34MKOB MOMyT BbICTYNaTb U XXEHLLMNHbI, HE Xefatlowmne BblHalWmnBaTb pebeHKa CaMoCTOSATEbHO.
Kpome Toro, Ha 3aKOHO4aTesIbHOM YPOBHE He [laHO onpeAesieHne NOHATUS CypporaTHOro MaTepuMHCTBA.
O4eBMAHO, YTO NPaBOBOE peryanpoBaHMe JaHHOro MeToAa BCoMOraTesibHbIX PENPOAYKTUBHbIX TEXHOIOM NI B
Poccun Ha cerogHAWHMN feHb HaXOAUTCHA Ha HEBLICOKOM YPOBHE.

HecmoTps Ha TO, 4TO CypporaTHoe MaTEPMHCTBO MMEET B Hallen CTpaHe yxe 6onee 4eM [ECATUIIETHION NCTOPUIO,
KOMMJIEKCHbIN Hay4HbIA aHaaM3 No BOMPOCaM ero NpaBOBOIro peryjnpoBaHns oTCyTCTByeT.

TeopeTnyeckorn 0OCHOBOW HACTOSALLEro NCC/Ief0BaHNSA CTaslM Hay4YHble TPpyAbl CNeLnaancToB B obnactu
rpa>kAaHCKoro n ceMemHoro rnpasa.

OTaesnbHble BOMPOChI MPaBOBOro peryaMpoBaHnUs CypporaTHOroO MaTepPUHCTBa paccMaTpuBaan B cBomx paboTax
M.B.AHTOKONbCKag, J1.KO.Ionbiwesa, E.B.lpuroposuy, B.H.X)Kykos, 3.A./BaeBa, 3.B.Ncakosa, B.C.Kopcak,
N1.0.Kpacas4ukosa, .U.JluTBuHoBa, A.B.MandaTt, M.H.ManeuHa, I'.b.PomaHoBckun, J1.K.TpyHoBa, O.A.Xa3o0Ba,
0.A.XaHaukas, A.H.HannbirnH, C.C. LLieB4yK 1 gpyrue y4yeHsole.

B 3apybe>xHOol NpaBoOBON NInTEpaType HEKOTOPbIE NPOoBeMbl CyppoOraTHOro MaTEPMHCTBA UCCIeA0BaNNCh
A.0proHuom, M. Xonnengepom, A Jlenbosuu-fopun, dHO KN FogBmMH MaklOeHOM 1 opyruMmn aBTopamu.
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MOCKO/IbKY KOMMIEKCHbIN Hay4YHbI aHaIn3 Mo BONPOCaM NMpPaBoOBOro peryJnpoBaHnsa CypporaTHOro MaTepuHCTBa B
Poccuu B HacTosiLLee BpeMs OTCYTCTBYET, MO MHEHUIO ANCCepPTaHTa, CyLecTByeT HE0OX0AMMOCTb
hbyHOaMeHTalIbHbIX 00606LWEHN 1 PaCKPbITUS CYLLHOCTN OCHOBHbIX Npo6sieM, BO3HMKAKOLLNX N MOTYLLMNX
BO3HUKHYTb B MpoLecce UCrnojb30BaHNUSA Takoro MeTo4a BCNOMOraTesibHbIX PENPOAYKTUBHbLIX TEXHONOI NN KakK
CypporaTtHoe MaTepuHCTBO.

Llenn v 3agayn nccnenoBaHms

Llenbto HaCcToALWEro NCCNefoBaHNs SBJSETCA BbiSBJIEHME N pelleHne Hanbonee BaXKHbIX NpobiieM TeopeTnyeckoro
(B TOM 4ncne B paboTte cchopMyIMpPOBaHO onpenenieHne CypporaTHOro MaTePMHCTBA) U NPaKTUYECKOro XxapakTepa
(Nnpemno)xeH oTBET Ha BOMPOC O TOM, KTO MOXKeT BbICTyMaTb B POJIN 3aKa34nMkKoB) B 061acTn npumMmeHeHuns
CypporaTHOro MaTepPMHCTBA, a TakXXe pa3paboTka peKkoMeHOaLUni No COBEPLLUEHCTBOBAHUIO AENCTBYIOLLEro
3aKoHoAaTesnbCTBa B faHHOW 061aCcTy Ha OCHOBE Hay4YHOr0 aHanAM3a POCCUNCKOro 1 3apybexxHoro
3aKOoHOOaTeNbCTBa, TPYAOB YHEHbIX U MPaBONMPUMEHNTENBHON NPakTUKK B 06/1aCTK CypporaTHOro MaTepMHCTBA.
O6BHEeKTOM MccnenoBaHUs ABNAIOTCSA 06LeCTBEHHbIE OTHOLWIEHUS, BO3HMKAlOLWME B chepe NPUMEeHEHNS
CYyppOraTHOro MaTepuHCTBa (Hanpumep, OTHOLUEHNS MeXAy CYpPpPOraTHON MaTepblo U 3aKaszdynkamun).

MpeomMmeToM nccnenoBaHUs ABAAIOTCA HOPMbI MpaBa, peryanpyoLime BONpocChl, CBA3aHHbIE C CypporaTHbIM
MaTepuHCTBOM, cynebHas npakTuka 3apybexHbIX CTpaH Mo CropaM, BO3HUKAOWMM B CBA3U C MPUMEHEHMNEM
OAHHOro MeTo4a BCNOMOraTesibHbIX PENPOAYKTUBHbIX TEXHOJIOM NN, MPaBONpUMEHNTENbHaA MPakTUKa POCCUNCKNX
KJIMHUK MO 3KCTPaKopnopasibHOMY OMJI0AOTBOPEHUIO, NAEN YHEHbIX-MPAaBOBEAO0B, Kacatlowmecs CypporaTHoro
MaTepuHCTBa.

JOoCTMXXeHNIo NoCTaBNEHHbIX Lesien cnocobCcTBOBaNO pelleHne cefyowmx 3agayd:

- onpegesnieHne rMoOHATUSA CypporaTHOro MaTeEPUHCTBaA N JOroBOpa O CypporaTHOM MaTEPUHCTBE;

- Hay4YHbIN aHa/In3 COBPEMEHHOI0 POCCUICKOro 1 3apybeXxHOro 3akoHoA4aTesbCTBa B chepe NpuMeHeHns
CYppoOraTHOro MaTepuHCTBa;

- onpepfesieHne NpaBoBOM NPUPOAbLI A4Or0BOPa O CYppPOraTHOM MaTEPUHCTBE, PaCKpbITUE ero Coaep)XaHus, nopsaka
M YCJIOBUIN 3aKJ0OYEHNSA, pacCMOTPEHME ero COOTHOLLEHMS C NHbIMU FPaXK4aHCKO-NPaBOBbIMN AOrOBOpaMu;

- paccMoTpeHne BONpocoB 06 yCTaHOBIEHUN MPOUCXOXKAEHNS OeTEeN N BO3MOXXHOCTN OAHOCTOPOHHEro 0TKa3a
CTOPOH OT AOroBoOpa CypporaTHOro MaTepPUHCTBaA.

MeTogonornyeckyo oCHoBy paboTbl COCTaBAAIT MPUMEHSEMbIE B IOPUANYECKON HAYKe N CMEXHbIX C HEN APYrnx
HayKax MeToabl nccaenoBaHuns: popmMasibHO-NOrMYeCKNIA, GNANEeKTUYECKUN, UCTOPUYECKNIA, METOL,
CPaBHUTEJIbHOIr0 aHan3a, CTaTUCTUYECKNI, COLLMONOMrNYECKNIN, TEXHNKO-IOPUANYECKUA N HEKOTOpPbIE UHbIE.
TeopeTnyeckas 0OCHOBa UccnefoBaHUs

Mpu HanncaHnm paboTbl NCMNOML3YIOTCA HayYHblIe TPYAbl TAKUX YYEHbIX-NpaBoBenoB, kak M.U.BparnHckui,
B.B.ButpsaHckun, C.A.leHucos, [.B.0oxaes, B.A.lo3opues, b.[l.3aBunpos, B.A.KabaTos, B.A.Jlanay, A.A.MUPOLLHUK,
M.H. ManeuHa, A.H.TaHara, P.A.TenbrapuH, B.®.SlkoBnes, n opyrux, a Takxxe psg HaydHblx cTaTen n nybnmkauunin s
obnacTn coumonormm n MeguLnHsbl.

HopMaTnBHO-NpaBoBas N sMNMpmMYyeckas 0CHOBa NCCIef0BaHNSA

HopmaTumBHO-npaBoBas 6a3a BkAoYaeT B cebs, npexae Bcero KoHcTutyuuto Poccunckon denepaunm, 4acTtum
nepByto 1 BTopyto pa)kgaHCKOro Kogekca Poccmnckon ®epepaunmn. Takxe B paboTe NCNoab3yoTCa U gpyrue
HOPMaTMBHO-MPAaBOBbIE aKTbl FPa>K4aHCKOro, CEMENHOIr0 U MHOrO0 POCCMNCKOro 3aKOHOA4aTeNbCTBaA, B TOM Yucie
npwkasbl MnHsgpasa Poccuiickon degepaumn.

Mpn noarotoske paboTbl aBTOP ONMPaAJICA Ha OCHOBHbIE MOJIOXKeHUA Bceobluen aeknapaunm npaB YenoBeka,
npuHaTon MeHepanbHon Accambneenn OOH 10 Hos6psa 1948 ropa, a TakXKe MeXXAyHapoAHbIX MPaBOBbIX aKTOB B
ob61acTn NpUMeHeHNs NCKYCCTBEHHbIX METOL0B PENPOAYKLNN.

Hay4Haa HoBM3Ha paboTbl COCTOUT B TOM, 4TO NPoBefieHHOEe NCCief0BaHMe ABASAETCSA NepBbIM B HalLen CTpaHe
KOMMJIEKCHbIM Hay4YHbIM UCCNEA0BAaHNEM LLUMPOKOro Kpyra TeOpeTUYeCKNX U NpakTUYecknx npobaem, cBsizaHHbIX C
rpa>kAaHCKO-NpPaBOBbLIM peryampoBaHneM CypporaTHoOro MmatepmHcTea B Poccuu.

B HacToAWweM nccnenoBaHM BrnepBbie Ha OCHOBE aHaiM3a OTHOLWWEHUN B n3yYaeMonm cepe chopmMyIMpoBaHbl
KOHKpEeTHble NpeaoXXeHNsI MO COBEPLLUEHCTBOBAHMIO 3aKoHO4aTeNbCTBa B 061aCT NPaBOBOro peryjanpoBaHuns
OAHHOro MeTo4a BCNOMOraTesibHbIX PENPOAYKTUBHbBIX TEXHOJIOT A,

Mpexae BCcero, 3To KacaeTcs NpenNoXXeHNs 0 BOSMOXXHOCTU NPUMEHEHUSA CYPPOraTHOr0 MaTEPUHCTBA HE TOJIbKO
Mo MeAUUNHCKMM NMOKa3aHMsAM, a Tak)Ke peKoOMeH4alumnin, HanpaBJieHHbIX Ha 3aWNTY MpaB reHeTUYeCcKoro oTua
pebeHKa n My>Xa CypporaTHO MaTepw.

CTpyKTypa paboThkl COCTOUT M3 COAEP)KaHUSA, BBeAEHMSA, 4 FNaB, BbIBOLOB N CMCKa MCNOJIb30BaHHOM INTepaTypbl.



naBa 1 OcobeHHOCTN NPaBOBOro peryanpoBaHna CypporaTHOro MaTepuHCTBa
1.1 OCHOBHbIE MOHATUSA CYpPpPOraTHOro MaTepUHCTBa

CypporaTHasi MaTb - 3TO 3,0p0OBas XXeHLMHa, CoriacHas Ha OCHOBe coraweHuns (gorosopa) nocne
MCKYCCTBEHHOr0 OMNJIOAOTBOPEHUS BbIHOCUTL U POANTL pebéHKa aAna opyron ceMbu. 3a4aTue NPOUCXOAUT B
YyCNOBUSAX Creumann3npoBaHHOro MeANLNHCKOro y4ypexxaeHus (6e3 nonoBoro akta) ofis 4ero MoryT
MCMNoJsIb30BaTbCA KaK ANUEKIETKU U cnepma 6ecniogHOM Cynpy>XeckKon napbl, Tak U JOHOPOB.

CypporaTHbIM/ MaTeEPSAMN MOTYT BbITb XeHLLWHbI, [06POBO/ILHO COrlacUBLUMECS Ha yYacTue B faHHOW NporpaMme.
TpeboBaHMs, NpeabsABAseMble K CYpporaTHbIM MaTepsM:

O Bo3pacT oT 20 po 35 neT;

0 Hann4une cobcTBeHHOro 340poBOro pebeHka;

[ nCcuxnyeckoe n comaTn4yeckoe 340P0BbE.

1.2 CornaweHune o CypporaTHOM MaTepPUHCTBE

CornawleHne o cypporaTHOM MaTepuHCTBe BbiIBaeT KOMMEPYECKoe NN HEKOMMEpPYeCKoe.

Mpy KOMMepPYeCKOM CYppOraTHOM MaTEPUHCTBE CypporaTHas MaTb Noay4yaeT nNnaTy Win Kaky-1mbo
MaTepuasibHYO BbIroay.

HekomMmMepyeckoe cypporaTHOe MaTepPUHCTBO He npejnonaraeT onjaTbl WK MaTepuasibHON BbIFO4bl, KpOMe
onnaTbl PpacxonoB, CBA3aHHbIX C bepeMeHHOCTbIO, HanpuMep, MeanUMHCKOro yxoaa. Ytobsl nsbexatb npobnem, c
CypporaTHoOn MaTepbio HE0BX0AMMO 3aKN0YMTb AOrOBOP, B KOTOPOM A0J/IKHbl OrOBapnBaTbCA:

[ KomneHcaumns pacxonoB Ha MeaunumnHckoe obcnyxmneaHume.

[0 KomneHcauus notepb B 3apaboTke.

0 MecTo Npo>XXnBaHWS CypporaTHoONn MaTepu B nepmod 6epeMeHHOCTH.

0 MeounumHCKoe yypexaeHune, rae 6yneT npoucxogmuTb MCKYCCTBEHHOE OMNJIOA0TBOPEHME.

0 MocnencTBua poXXKaAeHUs HEeMoJIHOLLEHHOro pebeHka.

O6a3aHHOCTbL CypporaTHOM MaTepun cobnofaTh BCe NpeanncaHns Bpada, HanpaBJ/ieHHble Ha POXXAEHMe 300POBOIro
pebeHka.

MpeabicTOpna CypporaTHOro MaTepuHCTBa

NccnepoBaHMs UCKYCCTBEHHOMO OMJI040TBOPEHUSA Havdannck B 1950-x rogax. U 25 niona 1978 roga B AHr1mMu Ha
cBeT nosBmnack Jlymsa bpayH. MepBbii pebeHok, 3a4aTbil He B opraHn3Me matepu. B 1979r. B MenbbypHe y
Nyn3bl nossuacsa 6paT Nno aHasnorm4HoMy metony. B Havane 90-x rr. HacTynaeT HoBas 3MOXa B JleYeHUn
6ecnnoaus, C MOMOLLBbIO KNETOYHOIr0 MHXUHUPUHIA Bpayu CTaJin akTUBHO BO3ENCTBOBATb Ha CaM npouecc
OonJIoA0TBOPEHUS.

DTOT MeTOA nmpowen NyTb OT CeHCcauum A0 06blMHOM MegNUNHCKON npoLeaypbl. Takon MeTon Ha3blBaeTCs
MegununHe sKCcTpakoprnopasbHoe onsiogoTeopeHne (3KO) B caMOM LLUMPOKOM CMbIC/Ie OH BKJIIOYaeT ciegyowme
BO3MOXXHOCTMU:

[] CobcTBeHHO IKO, (T.e. onnoaoTBOpPeEHME «in vitro» - B Mpobupke) aiLekneTkn MaTepu cnepMaTo3omnaom oTua C
nocaeayowmnm nepeHocoM aMbpmnoHa B NOSI0CTb MaTKU MaTepu;

0 OOHOPCTBO ANLEKAETKN nan aMmbpunoHa, T.€. ONJ0A0TBOPEHME «in Vitro» ANLEKNETKN XEHLWMNHbI, BbiIOpaHHON
6ecnnofHOM Napon B Ka4ecTBe JOHOpa, CNepMaTo30MA0M OTLA UK AOHOPa CMepMbl C NOC/IeayOLNM NePEHOCOM
aMbpuoHa B MaTKy 6€CniofHON XKEHLLMNHbI.

CypporaTHoe MaTepUHCTBO, T.e. BHeCeHMe anuekneTkn 6ecnnogHon XeHLWnHbl, ON1040TBOPEHHON «in vitro»
CnepmMom eé My>Xa, B MaTKY »XEHLMHbI, CNOCOBHO BbIHOCUTL pebeHka, - Tak Ha3blIBAEMOW CypporaTHOM MaTepu



Ycnex 9KO 3aBUCUT OT MHO>XKeCTBa (hakKTOpPOB: BO3pacTa CyrnpyroB, COCTOAHNSA AETOPOLHbIX OpraHoB, obuwero
COCTOSIHMA OpraHn3Ma, camon NpuymHel 6ecnnogms. Ho TOYHO OLEHUTL LWAHCHI B J1I0O0M C/ly4ae O0BOJIbHO TPYAHO.
B cpegHeM 3hheKTUBHOCTb NporpaMmbl 06bI4HO He Bbiwe 30%. HeTpyaHo AoragaTbCs, 4TO MOMMMO MEANLIMHCKUX
N 3TUYECKMX CJIOXKHOCTEN NpU OCYLLECTBAEHNN BCEX ITUX NPOLEAYP MOXXET BO3HUKHYTb MacCa CaMbIX
pa3Hoobpa3HbIX puanyeckmx npobnem. ECAn 0CTaBUTb SMOLMN U B3MNSAHYTh Ha IOPUANYECKYHO CTOPOHY
BHeApeHNsa BCNOMOraTe /ibHbIX PENPOAYKTUBHbLIX TexHonorum (BPT), Mbl yBnanMm, 4To npakTuka BPT npeanonaraet:
[ BHeApEeHWEe HOBbIX MeAVNLMHCKUX TEXHOJIOMUIA;

[l BBEAEHNE HOBbIX SKOHOMUYECKNX OTHOLEHN ( becnnoane He CONPsSXKeHO C HEMOCPEACTBEHHOW YrPoO30M XN3HN
yesioBek,. N03TOMYy npouenypbl BPT B Poccumn, Kak, Bnpo4em, n BO BCEM MUpeE, HE BXOOAT B chepy obsizaTensHOro
MeOVLMHCKOro CTPaxoBaHUS; MHbIMUK C/IOBaMK BCe 3TU NpoLenypbl- MaaTHbIE);

[J BO3HNKHOBEHME HOBOIr0O TUMNa CEMeMHbIX CBA3en ( POACTBEHHbLIX OTHOLUEHWA).

B kopnyce opngnyeckmnx npobnem, CBA3aHHbIX C pa3Bnutuem BPT, MOXXHO BblAe/INTb TPU acrnekTa:

1. OTHOLWEHNSA MeXAY roCyAapCTBOM N Meay4YpexaeHNeM (JIMLEH3POBaHME, NOJTyYeHMEe pa3peLleHns Ha 3aHATUA
nogobHoM NpakTUKON);

2. OTHOLLUEHMS MeXAy BpayoM (MegNLMNHCKNM yYpeXAeHMEM) U NauMeHTOM (3aKsovyeHne aorosopa 06 okasaHum
MeOMVLMHCKUX YCAYT; CTPOroe AOKYMEHTUPOBaHME 3TaroB JIe4eHns);

3. OTHOLWEHMSA Mexay poanTensamm (bnonornyecknMmm, NPNEMHbLIMN, CYpPPOraTHbLIMU) N AETbMU, POAUBLUMMUNCA C
nomoulbio BPT.

K co)xaneHuto, HayKa C €€ roJlIoBOKPY>XUTeNlbHbIMW TEMMNaMu pa3BUTUSA, OCTaBWIa AajeKo no3agn poccuimckoe (un
He TO/IbKO POCCUNCKOE) 3aKoHoAaTebCTBO. O4HAaKO 4YTO-TO B 3TOM HanpaBJ/IeHWN BCe-Takn genaeTcs.

1.3 MNMpaBoBOM CTaTyC CyppoOraTHON MaTEPU U FTEHETUYECKUX poanTenen

B 1993r. 66111 npuHATLI OCHOBbLI 3aKOHOfaTeNbCcTBa PP 06 oxpaHe 340poBbsa rpaxgaH. CtaTtba 35 aToro
[OKYMeHTa Ha3biBaeTcs «/ICKyCCTBEHHOE OMJI040TBOPEHME U UMMAaHTaunsa aMbpuoHa». OHa rnacuT:

[ Ka>kfas coBepLUeHHONETHASA XXeHLWHa AeTOPOAHOro Bo3pacTa MMeeT NpaBo Ha MCKYCCTBEHHOE OMNJI040TBOPEHME
M MMNaaHTaumo sM6puoHa.

[ ickycCTBEHHOE OMNJI0A0TBOPEHME XEHLLMHbBI U UMMNIaHTauMsa aMOproHa OCyLLLEeCTBASETCS B YHPeXOEHUSAX,
MOJIYYUBLUNX JINLLEH3UIO Ha YKa3aHHbIA BUA OeATEeNbHOCTN, NP HaNN4YMn NMCbMEHHOro Corjacus cynpyros
(OAMHOKOW »XEHLLUHbI).

[ CBeneHVa 0 NpOBeAEHHbIX NCKYCCTBEHHOM OMJIOAO0TBOPEHUN U MMMANAHTaLUM dIMOPNOHA, @ TakXXe 0 INYHOCTK
OOHOpa COCTaBNAT BpavyebHylo TanHy.

[ XKeHLMHa MMeeT NpaBo Ha MHGOPMaLMIO O MpoLefype NCKYCCTBEHHOMO OMNJIOA0TBOPEHMS N UMMJTaHTaunm
3MbpMOHa, 0 MEeANLIMHCKNX W NPaBOBbIX acnekTax €€ nocnenCcTBui, 0 AaHHbIX MeANKO-reHeTU4YeCKoro
obcnenoBaHmMs, BHELWHNX AAaHHbIX U HAaLMOHaIbHOCTU JOHOPa, MpeaoCcTaB/geMy0 BpavoM, OCYLLEeCTBAAIOLLNM
MeOMVLMHCKOE BMeLLaTesNbCTBO.

[0 He3zakoHHOe NpoBeAeHne onao4OoTBOPEHUS N MMMNNaHTaunm smbpmnoHa BnaeyeT 3a cobon yronoBHyo
OTBETCTBEHHOCTb, YCTAaHOBJIEHHYO 3aKOHOA4aTeNbCTBOM Poccuinckon depepaumn.

Kak BUAHO, peyb 30eCb naeT nNpenmMyLecTBEeHHO 0 3a4aTum «in vitro» n onnogoTBopeHun cnepmon goHopa. O
OOHOPCTBE ANLEKNeTOK (3MOBPNOHOB) N CypporaTHOM MaTEPUHCTBE HE CKa3aHO HUYero.

YyTb Nno3>xe, B TOM Xe 1993 r. Bbiwen MNMpukas MuH3gpasa P® Ne 301 o1 28.12.93r. «O npuMeHeHUn MeToaa
WUCKYCCTBEHHOMN MHCEMUHALUM XEHLLMH CNepMo AOHOpa N0 MeAULUHCKUM NOKa3aHUAM 1 MeToAaMm
9KCTPaKoprnopasibHOro OnJo4A0TBOPEHUS N NepeHoca SMOBpMoHa B MONOCTb MAaTKK 414 JSIeYEeHNS )KEHCKOro
6ecnnonus», 6onee NnoapobHO pa3BMBaOLWMIA acrekTbl, HAMeYeHHble B OCHOBaxX 3akoHoaaTenbCcTBa PP «0O6
OXpaHe 340pO0BbSA FparkaaH».

Ecnn npusepeHHas Boile cTaTbs 35 paspewinna B PO nCKycCTBEHHOE OMJIOA0TBOPEHME U UMIMJTaHTauuo
aMbpuroHa, To MNpnka3 MnH3gpasa yTBepAUA AOCTAaTOYHO NOAPOOHbIE HA TOT MOMEHT MHCTPYKL MW MO NPUMEHEHNIO
3TNX METOLOB B /Ie4ebHbIX yYpexxaeHNAX.

Cpean MeToLoB MepeyncnsaTCsa NCKYCCTBEHHAA UHCEMUHALMS criepMoi goHopa, KO 1 nepeHoc ambpuoHa (M3) B
MoJsIOCTb MaTKW. B mMpukase n3sioxxeHbl MOKa3aHWsA AOHOPCTBA CrepMbl, BO3MOXHbLIE OCJIOXKHEHWS NpKn
WNCKYCCTBEHHOMN MHCEMUHALUK, NPUI0XKeH obpasel, 3aABieHnn 0693aTeNbCTB CYNnpyroB 1 OHOPOB.

Mo nosogy KO n M3 oroBopeHo cneaytoulee:

[0 noKka3aHMA n NpoTMBOMOKa3aHusa, otbop nauneHTos n obbem obcnenosaHun;

0 npouenypa CTUMYNALNM aKTUBHOCTU AMYHUKOB (CynepoBynaunm);

[ nosly4eHne ooLNTOB (ANLEKNETOK), X ONI0OOTBOPEHME «in vitro» n nepeHoc sSMOPNOHOB B MONOCTb MaTKK;

[] BO3MO>XHbl€ OC/IOXXHEHUS, CBA3AHHbIE C MPMMEHEHNEM 3TUX MeTOL0B, npexae Bcero Crd - cnHgpom
rMNepcTumMynaumn (T.e. YpesmMepHoOn CTUMYNALNN) ASNYHUKOB.



OgpHako B npukase Ne 301, o1 1993 r., nossmeBwmnmMcs 6onee cemun neT Haslag, HAYEro He rOBOPUTCHA O AOHOPCTBE
ANLEKIETOK U SMOPNOHOB, HE YNIOMUHAETCA CypporaTHOe MaTEPUHCTBO.

B CemenHoMm Kogekce P® nmerloTcs ABe CTaTby, KacaloLwwmecs CypporaTHOro MaTepuHCTBa:

4. 2. n. 4, ct51 CK PO rnacuT: «Jluya, coctosiwme B 6pake mexay cobon n gaslime cBoe corjiacue B MMCbMeHHOMN
dopme Ha uMnnaHTauuo aMOpMoHa OPYron XeHLMHE B LIeNAX ero BblHalWNMBaHWSA, MOTYT BbITb 3anuncaHsbl
poonTenaMun pebeHka TOJIbKO C COrlacusl XXeHLWMHbI, poansllen pebeHka ( cypporaTHOM MaTepn)».

4.2, n.3, cT.51 CK P® rnacuTt: «Cynpyru, faBlime coriacue Ha UMNAaHTauuo sM6puoHa Apyron »eHumnHe, a
Take cypporaTHas MaTb Ha Brnpase Npu ocrnapuBaHUM MaTEPUHCTBa M OTLOBCTBa NOC/e COBEpPLUEHUS 3annucu
poouTenen B KHUre 3annucen poXKAeHUn cCbiNaTbCs Ha 3TU obCcToATEeNbCTBA.

N3 3Tux cTaTen ABCTBYET, 4TO, BO-NepPBbIX, CYpporaTHOe MaTepUHCTBO B PO pa3pelleHo, a BO-BTOPbLIX, MPaBoO
onpenensaTb cyabby pebeHka npefocTaBNeHO CypporaTHOM MaTepu.

OpHako nogpobHee ocywecTBieHNe 3TON Npouenypbl HE OFOBOPEHO, YTO TeopeTMyeckn npeanonaraeT
BO3HWKHOBEHME Pa3HOro poaa lopugn4yecknx Kasycos, a Ha NpakTnKe nNpefocTaBaseT CypporaTHbIM MaTepsam
BO3MOXXHOCTb LWaHTaXka bnonornyecknx poanTtenen.

NTak, Kak BUOHO 13 BblLLE CKA3aHHOIMo0 3aKOHOA4aTeNbLCTBO PO B YaCcTu IOPUANYECKOro peryampoBaHus
BCrOMOraTesibHbIX PEnpoAyKTUBHbIX TEXHOJIOMMIN NOKa, K COXaJleHUto, BeCbMa JaJleKo OT COBepLUEHCTBa.
BonbLINHCTBO MeanKos, NpuMeHsaowmx BPT Ha npakTuke, OpUCTOB, CNeLnaan3npyowmnxca Ha MegnuLNHCKNX
Ka3ycax, fAa U NPOCTO rpakhaH, Tak Ui nHaye CTOJIKHYBLUMXCSA C 3TON npobnemMon, eAMHOAYLWHbI B TOM YTO
HeobxoAuM HOBbIN 3aKOH (6o Npukas MuH3apaBa), KOTOPbIN AOJIKEH:

1. O6o3Ha4YaTb Te HOBbIE Npouenypbl U MAHUMYAAUNK, BbIMOJIHEHME KOTOPbIX CTasio BOSMOXHbLIM B nocsegHue
roAbl B CBA3U C Ppa3BUTUEM MEAULNHCKUX TEXHOOMNNA;

2. pernaMmeHTMpoBaTb 0hOPMIIEHNE LOMOBOPHbLIX OTHOLEHNI MEOULNHCKUX YHYPEXXOEHUN C NaLMeHTaMu, KoTopble
B [l@HHOM CJly4ae BbICTYMNaloT B POJSIM KJIMEHTOB - NOTpebuTenen MeguumMHCKUX yCcnyr;

3. yHumumpoBaTb TEPMUHOIOMMIO (B HacTosLee BpeMsa HabnogaeTcs HEKOTopasa NyTaHuLa B CBA3U C
pacxoXXAeHneMm Mexay topnanyeckon n MeauumMHCKON TeEPMUHONOINEN).

Poccuinckas accoumnauma penpoaykumm yenoseka (PAPY) paspaboTana MpoekT MNpukasa «O npuMeHeHUN
BCNOMOraTesibHbIX PENPOAYKTUBHbIX TexHonormun (BPT), penpoayKunm naogos npu MHoronaogHon 6epemMeHHoOCTH
M MpenMniaHTaLuMOHHOW ANAarHOCTUKN HacnenCcTBeHHbIX 6ose3Hen». B AaHHbIN MOMEHT MNpoeKkT HaxoaAnuTCsA Ha
yTBepxxaeHnn B8 MuHsapase PO.

Y>xe n3 conocTaBiieHNa Ha3BaHUN gencTaytowero MNprkasa n HOBOro NpoekTa BUAHO, Kak pacumpunicsa Kpyr BPT u
CBSI3@aHHbIX C HUM Npobnem.

CnekTp MeANUNHCKNX acMeKToB, pacCMaTpMBaeMbIX B MPOEKTe, oTpakaeT OOCTMXXEHUA B Pa3BUTUN COBPEMEHHOM
MeONLUNHCKOWN HayKu:

[J BO3MOXXHOCTb NPEMMMAaHTaLNOHHON ANArHOCTUKMY;

[ ocMbIC/ieHMe MHOoronsiogHon 6epeMeHHOCTN Kak 0CI0XKHeHnS BPT;

[ BOHOPCTBO SANLEKSIETOK 1 SMOPUOHOB, CyppOoraTHOE MaTEPUHCTB, U T.M.

A HeogHOKpaTHoe yrnoMmnHaHue B [poekTe C/I0BOCOYEeTaHUN «MHPOPMaLMOHHOE corjlacne», «naymeHT OoJIKeH
6bITb MHOPMUPOBAH» N T. M. CBUAETENLCTBYET O HOBOM KavecTBe IopuManNYeckoro noaxona K gaHHonm npobaeme.
M, HakoHeL, B [poeKTe 3aTPOHYT eLle OANH Ba>KHbli MOMEHT: BPT - 3To He NpoCTO OKa3aHne MeguLMHCKOWN
MOMOLLKX, 3TO NiaTHasa ycayra, U NnaumneHT BbICTynaeT O4HOBPEMEHHO B POJIN KJIMEHTA, 4TO CyLLLEeCTBEHHO
pacwmpseT chepy peryanmpyowmx 3Ty CMTyaumnio 3aKoHo4aTe IbHbIX aKTOB - BM0Tb 40 BO3MOXXHOro obpalleHns K
3aKoHy 0 3awnTe npaB noTpebutens!

He cny4anHo B NpoeKkTe npuKasa He TOJIbKO NoApobHO onucaHbl HeobxognMbie MeguUNHCKe obcnenoBaHns, HO U
[aHbl BapuaHTbl 3as8BJ1eHnA 06 MHHOPMaLMOHHOM COrlacm NauneHToB 1 LOHOPOB.

[oroBop o CypporaTHOM MaTepuHCTBE.

Mpobnema cypporaTHOro MaTepMHCTBa BeCbMa HEOLHO3Ha4YHa 1 cnabo yperynnpoBaHa 3akoHOoLaTeNeM.
Poccuinckoe 3akoHOOaTENIbCTBO perjaMeHTUpyeT B HacTosAWee BpeMs b OTAe IbHble ero acneKThl.
depnepabHbIl 3aKoH 0T 21 HosI6ps 2011 r. Ne 323-03 «O6 ocHOBaXx OXpaHbl 340pP0BbS FpaxkaaH B Poccuinckonm
denepaunn»[14] conep>XmMT CTaTbio, NMOCBALWEHHYO BCNOMOraTesibHbIM PENPOAYKTUBHbLIM TEXHON0IMAM (fanee -
BPT). TexHonorns cypporaTHOro MaTepuUHCTBa CYMTaeTCA 4OCTaTOYHO NpMeMIeMbIM METOLOM siedeHnsa becnnoausa
n nony4aet Bce bonbliee pacnpocTpaHeHne. B Poccum oHa cTana WMpOKO NPUMEHATLCSA CPaBHUTENbHO HEJaBHO.
HeobxoanmMocTb obpalleHns K XKeHLMHe, TOTOBON CTaTb MaTePbIO Yy>XKOro pebeHka, Bbi3BaHa, Npexxae BCcero, TeM,
410 6ecnnoame cTano MaccoBbiM. COrlacHO MeAULMHCKON cTaTucTuke 20% BCex Cynpy>xeckux rnap He obnapatot
€CTeCTBEHHON CNOCOBHOCTBLIO K poXXAeHWIo aeTen. Mo oueHKaM ri1aBHOro akylepa-rmHekosnora Poccumn
akagemuka B.KynakoBa, B cTpaHe 6ecnnofHbl 0KOMO 7 MJTH. XXEHLNH U 4 MJIH. My>X4YMH PEnpoayKTUBHOIO



Bo3pacTal6].

3akoHogaTeNb He peryavpyeT npoueayp 3ak/lo4eHns 4oroBopa 0 CypporaTHOM MaTepuHcTBe. IMeHHO nosTomy
TakK Ba)XHO onpefenuTb NPaBoOBYIO NMpUpoay 3TOro A4orosopa.

Mpexae Bcero, HM CemenHbin Kogekc Poccnnckon ®epepaunn (nanee - CK P®), Hu MpakgaHcknii kogekc PO
(nanee - TK P®) [4] He copepyKaT neranbHOro onpenesieHNs 4OroBopa o CypporaTHOM MaTepUHCTBeE.

B cemeliHOM npaBe [0BOJIbHO YaCTO MCMOJIb3YIOTCA pa3/inyHble 4OroBopa (cornaleHns) Kak cCpeacTBo
0obpoBoOsIbHOroO pa3pelieHns Hanbosiee Ba)KHbIX KaK A1 Y1€HOB CEMbU, Tak 1 a5 0bwecTBa BONPOCOB CEMENHOMN
MKU3HW.

CeMelHO-NpaBoOBble COralleHmns, Kak NpaBnao, COBEPLUAIOT U3NYecKkme nmua, ABaatowmecs 4ieHamMmm ceMbn, To
eCTb nmua, obnagamoLme B3anMHbIMU CEMENHbIMY NMpaBaMn N 06593aHHOCTAMMN.

Mo mHeHwnio A.T. Cepreesa un H0.K. ToncTtoro, gorosop obecneymBaeT Hanbonee ycnewHoe passutme
rpakgaHckoro obopoTa, U HUKakue gpyrue cpeactsa, KakmMmm 6bl CaMbiMy CYpPOBbIMU OHU He Bblain, BNAOTb A0
YrOJIOBHOIO HakKa3aHus, He roBops y>x 06 aAMUHNCTPaTUBHLIX, He obecrneyYaT TakKon OPraHM30BaHHOCTM N MOpsALKa
B 06LLeCTBEHHOM NPOM3BOACTBE, Kak Aorosop. OAHaKO 3TN CBOMNCTBA COXPAHAIOTCSA B TOM C/ly4ae, eC/in 4eENCTBYIOT
obwive npaBuna o ceobone gorosopa [3].

C KaXkAabIM roAoM CypporaTHoe MaTepUHCTBO npuobpeTaeT Bce 6onbLlee pacnpocTpaHeHne B Poccuu, n B CBA3M C
3TNM BO3HUKAET MHOXXECTBO BOMPOCOB, Bbi3BaHHbIX NpobenamMu B NpaBOBOM perynpoBaHNM OTHOLWIEHUIA Mexay
reHeTUYeCKUMMN poanTensaMn n CypporaTHoOW MaTepsbIo.

B ocHOBe NPaBOOTHOLLEHWI MO CYppPOraTHOMY MaTEPUHCTBY JIEXXUT O0rOBOpP, 3aK/IIOYEHHbIN MeXAY N0AbMU,
npeTeHayLWmMX Ha nosioxeHne ByoyLinx poanTenen, n 3aMeHsILLLEN MaTepbo, KOTopas No ux npocbbe
BblHALUMBAET N poxxaaeT pebeHka, 3a4aToro NCKYCCTBEHHbIM OMJI0A0TBOPEHNEM.

BnosnHe cnpaBensiMBo MOXKET BO3HUKHYTb BOMPOC O COralleHnn C CypporaTHOM MaTepbio Kak O rpakAaHCKo-
NpaBoBOW CcAeNKe, eC/IM OCHOBHOW NPUHLMMN AOroBopa - 0653aTesbCTBO, A0J/IKHO 6biTb ncnosiHeHo (cT. 309 MK PO®).
Mo mHeHwnio C.M. )KypaBneBou, NpaBo CypporaTHOM MaTepun O0TKa3aTbCA OT UCMOJHEHUA AoroBopa (T. e. He AaTb
CBOEro corjacus Ha 3anucb 6uonornyecknx pognTenein B poanTesnen poXXaeHHoro e pebeHka) «Heobxoammo
paccMaTpuBaTbh HYepes npusmy cT. 310 FK PO, B KOTOpOM npeaycMaTpuBaeTCa NpaBo Ha OA4HOCTOPOHHWUI OTKa3 OT
WCMOJIHEHMSA AOroBOpa B MPeAyCMOTPEHHbIX 3aKOHOM Cilydasax» [2].

Mon LOroBOPOM O CypporaTHOe MaTepPUHCTBO CriegyeT NOHUMaTb COorfalleHne Mexay amuamu (anugom),
VMEKLWMMM NPaBo Ha NPUMEHeHMe AaHHOIo MeTo4a BCMOMOraTelbHbIX PENPOAYKTUBHbLIX TEXHOJIOTUIA, U
CyppoOraTHOM MaTepbIo.

M3 Yyero o4eBMAHO caedyeT, YTO CTOPOHaMM Mo AOrOBOPY Ha CypporaTHOe MaTePUHCTBO SABJAIOTCHA reHeTu4yeckune
poAnNTEeNnN AN OANH U3 HUX, NPU3HaBaeMble TaKOBbIMU COMrTaCHO 3aKOHOAATENbLCTBY U CypporaTHasa MaTb. Kpome
TOro, 4719 TEXHMYECKOro UCMOJIHEHMSA AaHHOro AoroBopa HeobxoanMo yvacTume cneunanmsnpoBaHHoON
MeOUNLMHCKOW OpraHn3aunn.

Hanu4ne BoaM CTOPOH MO AOrOBOPY O CypporaTHOM MaTEPUHCTBE NPOCNeXMBaeTCs N3 caMmoro obs3atenbCcTBa.
MOCKONbKY Ka)kas U3 CTOPOH B 0643aTesIbHOM MOpSAKe BbipaXkaeT BOJIIO 415 3aKJIIOYEHUA YKa3aHHOIro 4orosopa.
Taknm obpa3om, [OroBop 0 CypporaTHOM MaTEPUHCTBE ABASETCA MHOFOCTOPOHHEN CAENKON (A0rOBOPOM).
[oroBop o CypporaTHOM MaTepPMHCTBE ABNAETCHA B3aMMHbIM, MOCKOJIbKY MPUX 3aKJl04YeHU 4OroBopa O CypporaTHOM
MaTepuHCTBe npaBa NpuobpeTaloT Kak CypporaTHas MaTb, TaK U FreHeTU4Yeckme poanTenn n o4HOBPEMEHHO Mo
OTHOLUEHWUIO APYr OPYry HecyT 0b6s3aHHOCTN.

CypporaTHasi MaTb, oba3aHa:

[ npoxoouTb MegnuUmHCKoe obcnenoBaHme B o6beMe 1 B CPOKU, OrnpeaesieHHble fievyalluM BpavomMm;

[ cTporo cobniogatb NpeanucaHns Bpaya;

[] cBOEBpPEMEHHO NPEefoCTaBAATb MH(OPMALNIO O COCTOAHUM CBOEr0 300P0BbSA SlevalleMy Bpady 1 amuam,
3aKJII0MMBLUMM O0rOBOP CYppOraTHOro MaTepuUHCTBA;

[0 XpaHWUTb B TallHe CBeAEeHNA O 3aK/Il04EHMN JOrOBOpa CYppOraTHOr0O MaTepPUHCTBA, O JNLaX, 3aKI4YNBLUNX
00oroBop, o akTe poxxaeHusa pebeHka 1 ap.

FeHeTnyeckne poauTenn Npm 3Tom o0bs3aHbl:

[] cBOEBPEMEHHO OMNJla4ymMmBaTbh pacxobl Ha MeguunHckoe obcnyxusaHue, B o6beme, onpenensemMomM 40OroBOPOM;

[0 BO3MECTUTb MaTepunaibHble pacxobl CypporaTHoOM MaTepu, CBs3aHHbIe C NPMMEeHeHNneM NporpamMmbl
CYyppOraTHOro MaTepuHcTBa 1 4ap.

[oroBop 0 CypporaTHOM MaTePUHCTBE - KOHCEHCYasibHbIN, MOCKOJIbKY Ha4YMHaeT AeNCTBOBaTb, a Npasa u
0643aHHOCTM BO3HUMKAIOT AJ19 CTOPOH C MOMEHTa 3aKJlIlo4eHns AOoroBopa O CypporaTHOM MaTEepUHCTBE.

MHoruve y4yeHble cHMTAlOT, YTO AOFOBOP O CypporaTHOM MaTePUHCTBE AOJKEH peryanpoBaTthbcsa ra. 39 'K PO
«Bo3me3gHoe oKasaHue ycnyr». 3aKkoHodaTeslb, Ha3BaB NnepeyeHb YCyr, K KOTOPbIM NPUMEHUMbI MON0XKEHUS



LaHHOW rnaBbl, OCTaBWJ1 €ro OTKPbITbIM, 4TO NO3BOJISIET CAeNaTb BbIBOA O PEryamMpoBaHnUmM HopMamu ra. 39 'K PO
[0CTAaTO4YHO 60/bLIOro KOIMYeCTBa HEMOMMEHOBAHHbLIX (MPAMO He Ha3BaHHbIX, HETUMNYHbIX) 4OrOBOPOB,
OTHOCSALLUNXCA K Fpynne rpa*4aHCKo-npaBoBbix 0643aTeNbCTB MO 0OKa3aHMIo yCayr.

Mpexxae Bcero, y4yeHble 0OTHOCAT AOFOBOP O CYpPpPOraTHOM MaTEPUMHCTBE K AOrOBOPY BO3ME34HOr0 OKasaHus ycayr.
MpeameToM O0OroBopa O CYpporaTHOM MaTEPUHCTBE BbICTYMaeT OKa3aHne BO3Me3OHbIX YC/yr CypporaTHoOM
MaTepblo MO BblHALLWNBAHMIO U POXXOEHUNIO FEHETUYECKM YYXKOro el pebeHka Ona fnanbHenlen nepenadn ero
3aka3yukam [8].

3aKoHO4aTeNbCTBO, PErYINPYIOLLEE NHCTUTYT CYpPpPOraTHOrO MaTEPUHCTBA HE COOEPXKUT YNMOMUHaHUS O hopme
[OoroBopa o CypporaTHoM MaTepuHcTBe. CaM 4OroBOp O CypporaTHOM MaTEPUHCTBE aKTUBHO NCMOJIb3YeTCs Ha
npakTUKe 1, Kak NMpaBuJo, 3akto4aeTca B MMCbMEHHOW (hopMe, N HOTapuasbHO yA0CTOBEPSETCS.
MpUMeHNTEeNbHO K OKa3aHUo MEQULNHCKMUX YCYT MMCbMEHHas (dopMa 40roBopa sIBASeTCA NpennoyYyTUTeNIbHON
ON1s BCEX CTOPOH, Aake ecnum 6bl oHa He bbina oba3aTenbHOM No 3akoHy [13]. Bo-nepBbix, Npu OTCYyTCTBMN
MNCbMEHHOI 0 U3/I0)KEHWUS YCJIOBUI AOrOBOPa CYLLECTBYET BO3MOXHOCTb COC/IAaTbCSA Ha UX HE 3aKPENJIEHHOCTb B
YCTHOW hopme. Bo-BTOPbLIX, MPUY OTCYTCTBUN NMUCbMEHHOIO N3JI0XKEHWUSA YC/IOBMIA AOrOBOpa HE 0YeBMAHA
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