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BesepneHne

Ecnn obpaTtnTthca K npobnemamM nsy4eHuns MbllLIeHNS IOPULSNYECKNX acnekToB, To B bosnbluen mepe 3aech
MPUCYTCTBYET UCTOPMYECKNA XapaKTep. Hanpumep, oTpacsn npaBa B rpa>KAaHCKOM W yrosioBHOW cepe cTanum
00bekTOM O/ uccaefoBaHuA eLle B ApeBHEM BPEMEHN.

Bnaromaps npoueccy pasgeneHuns, Ka)kaas oTpacsb NpaBa co3fasa B cebe xapakTepHble 4epThl. Mo
MOATBEPXKAEHUNSAM COLMONOINYECKNX NCCNenoBaHUIA, JIIOAN yYlle OPUEHTUPYIOTCA B Tex Nnpobnemax, KoTopble
TECHO CBA3aHbl C YrOJIOBHLIMU COBLITUAMU. IMEHHO MO3TOMY, lOpUANYECKOe MbilLIeHNe XOPOoLLO NoAaaeTcs
CaMOCTOATESIbHOMY N3YYEHUIO, YTO OYEHb XOPOLLO. Yrnybnsisicb B CyTb IOPUANYECKOrO MbILUJIEHNS, MOXKHO YBUAETb
He TO/IbKO BOJIEBYIO, HO N YMCTBEHHYIO N OLLEHNBAIOLLYIO0 CTOPOHbI.

Llenb nccnepnoBaHus - pacCMOTpPeTb TUM IOPUANYECKOrO MblLLIEHNSA B CTPaHaxX POMaHO-repMaHCKoro,
A@HrJIOCAaKCOHCKOIro 1 COUMaNCTNYECKOro npaea.

JocTmxeHne NocTaBAIeHHON Lenun npeanofiaraeT peweHne cefyowmx 3agay:

- paccMoOTpPeTb NOHATUNE PUANYECKOTO MbILLUIEHUS;

- PaCCMOTPETb NCTOPUIO PA3BUTUSA IOPUANYECKOrO MbILJIEHNS B CTPAaHaX POMaHO-repMaHCKOro, aHr1I0CakCOHCKOro
M COLMaNMCTUYEeCKOro npasa.

B kavyecTBe 6a30BbIX OCHOBAHWN NccienoBaHns HEOOX0ANMO BbIAENTb TPYAbl POCCUNCKUX N 3apyberKHbIX YYEHbIX,
B KOTOPbIX coaep»xaTca hyHOAaMeHTallbHble pa3paboTKu KaTeropnmn pnaANYecKoro MbiwneHns. 3to pabotsl C.C.
Anekceesa, B.K. babaesa, B.M. bapaHoBa, A.b. BeHreposa, O.E. KytacduHa, ®.P. MyxameTbaHoBa, l0.A.
OmuTpuesa, N.®. KasbMuHa, A.. OBYNHHNKOBA.

1. MoHATMe IopPNONYeCcKoro MbllWNeHns

TaK CNOXXNOCh, YTO LOPUANYECKOE MbILLJIEHE OTPAXKAETCS B Pa3HbIX IOPUANYECKMX NOHATUAX 1 chepax.
Brarogapst UM CTAaHOBUTCA MOHATHO, Kak JIl0AM OTHOCATCS K TEKYLLEeMY NoBeAeHunto B 06LlecTBe, BKOYast
LesaTesIbHOCTb NPaBOOXPaHUTESIbHBIX OPraHoB. B npouecce n3MeHeHUs NpaBoBbIX A BCero obLLecTsa B LLesioM,
3TO BReYeT 3a coboi pas3BUTHE LPUANYECKON HAYKMU.

Ecnn nocMOTpeTb Ha NPaKTUYECKYD CTOPOHY, TO pa3BuTMe B 60MbLUe CTENEHN Pean3yeTcs 3a CHeT NepemeH,
noapasyMeBatoLLMX 3aMeHy OLHO SKOHOMUYECKON CTPYKTYpPbl Ha APYrYIo.

K npumepy, BO3bMeEM HeJaslekme COBETCKME BpeMeHa, Korga obMeH AeHer uan oTKpbiTMe cobCTBEHHOMO
pa3BuBatoLerocs 6MsHeca cYUTaNOCh NpecTynjeHneM. Ha cerogHaWHUN aeHb, nogobHas AesTeNbHOCTb - 3T0
HeoTbeMJIEMAs N OYeHb Ba)KHas YacTb PbIHOYHON 3KOHOMUKW. PaHee Takoi BUA HaKa3aHWs, Kak nepeceneHue,
NCronb30BasiaCb B 3aKOHE, a CerofHsa noaobHble AeiCTBUS pacLLEHMBAIOTCSA, KaK JIMKBUANPOBAHHAs lopuAnYeckas
HopMma. JTloAn MOryT CaMOCTOSTENIbHO NMPOBOANTL KOHTPOJIb HaA NOBeAeHUEM Cy6bEKTOB, HECYLLX CNyXby B
opraHax npaBoOXpaHEHUS.

M3BECTHO, 4TO B NepexoaHbI Nepuoa npu paspyLleHnn coumanmcTUYeCcKon CMCTEMbl X039MCTBa NPOUCXOANI0
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6bICTPOE N3MEHEHME B 3aKOHOAATeIbCTBE. YHUYTOXEHME COLManbHOro KOHTPOSA NMpUBEOo B onpeaesieHHoN
CTeneHn K NafeHunto YPoBHSA 3aKOHHOCTU. ECTeCTBEHHO, YTO 3TO NPMBEJSIO K NMOABIEHNIO KPUTUYECKOrO OTHOLLEHNS
K MyCTOTaM B 3aKOHaX, K C/ly4asM N3MEHEHU 3aKOHHbIX PEXMMOB 1 NpoYyero. MimetoLwmecs BoseBblie 0COBEHHOCTH
IOPUANYECKOr0 MblILLIEHUA NPOSABAAIOT ceba B TOM, YTO 34eCb eCTb CBA3b C BOJIEBbIMU aKTaMu, CBA3aHHbIMU C
opnaNYeckn Mun cobbiTuamMu,

Ecnn B3aTb B NoNe 3peHns MaTepuaancTuyeckme B3rnaabl Ha obuiee passutune, To NpaBoBas cdepa
paccMaTpuMBaEeTCs B KaYecTBe BOIM BJajeloLLero Knacca. FocnoAcTBylowas BacTb UrpaeT poJsib co3gaTens BCero
IOPNANYECKOro MbllieHns. Kakabli HOBbIN aKT BOJIEBOIr0 TUMa - 3TO BOJIA FOCMOACTBYIOLLEro Kjlacca, KOTOpPbIN
BbIFIAANT, Kak NOJTHOLEHHbIN 3aKOH. Ha cTpaHMUax 3TOro 3aKOHa onpeaenseTcs XU3HEeHHoe YCJI0BMe, YTO
HeobxoAMMO A1 CYLEeCTBOBAHMS TOr0 e KJlacCa rocnoacTaytowero. CerogHsa CTpyKTypa rocyaapCTBEHHOM
BJIACTW MO BCEMU BANAHUSAMU CTapaeTCs YKPeNUTbCSA, OTparkaa BOtO Ntoaen. MapannenbHO € 3TUM POXAA0TCS
HOBble 3aKOHbI, 3aK/laAblBaloLe CBON yHAAMEHT Ha AeMOKPATUYHbIX MPUHLMMAAX.

MepenncTbiBas CBeXXWe CTPaHULbl COBPEMEHHOW nTepaTypbl NO OPUANYECKON TEMATUKE, MOXKHO OTMETUTb naeu,
KOTOpbIM npucyliee otobpakeHne obLiet HauMoHaIbHOM BOJIN B MPaBOBOM aKTe.

MOMHMM, 4YTO rocyapcTBO COBETCKUX BPEMEH He SBJISJIOCh OPraHOM MOJIMTUYECKON HAapOAHOW BAACTU, NOJIHOCTbIO
NPUTYNUB NMoXxenaHua nogen. Bce a1o nosnekno 3a cobon Hensbe)KHbI IKOHOMUYECKA Kpr3nc B 90-e rogbl.
3aKOHbI BbIMOJIHEHNIO PeAKO NoABeprajnch, 4To NMOBJIEKSIO 3a cOB0M pOCT aKTUBHOM NpecTynHocTu. Kak roBopsT
3KCNepThbl, CO3A4aHHbIE 3aKOHbI ObIIN fanekn OT peasibHOCTH.

AKT BOoNM - 6€3 Hero HeBO3MO)KHO NMPOBECTM OLEHKY IOPUAMNYECKOr0 MbILUAEHNSA U NOSHOCTbIO €€ peann3oBaThb.

3ak/yeHune

MpoBeneHHOe uccrienoBaHme NO3BOJIUIO cAeNaTh ciefylowne BbiIBOAbI.

MbilneHne - 3To ocobbll BUA MHTENIeKTYalbHO-NMO3HaBaTEes/IbHOW N NpakKTnYeckn-npeobpa3syowen AeaTeslbHOCTH
WHAONBUAOB N UX FPynn, AP0 KOTopoi obpa3ytoT 6a30Bble KOFHUTUBHbIE FOTOBHOCTW, 06yC/loBANBaOLLME
MOHWUMaHWe Toro, 4TO Takoe Npago.

OnpepeneHve Ny6anM4YHOro npaBa Kak cneundmnyeckoro NoHMMaHUa Npupoabl npasa B cyepe BAacTu U CoLnanbHO-
MOJSINTUYECKNX MHCTUTYTOB U MPU3HaAHWS ero poau B obecneyeHnn obLLeCcTBEHHbLIX MHTEPECOB. B 3ToM cMbIcie
ny6an4Hoe npaBo BbICTYMAET Kak CNocob IpuanYeckoro MblleHns, Kak NposiBIeHNE NMpPaBoBOM KybTypbl. B
3TOM CMbIC/IE OHO HAaXo0AMT CBOE MaTepMasn3oBaHHOE, CTPYKTYPHO-HOPMaTUBHOE BblPa>KeHWe B MOCTPOEHUN
MpaBOBbIX CUCTEM, OTPaC/iel 3aKOHO4ATENbCTBA, B 3aKOHaX M UHbIX UCTOYHUKAX MpaBa, NPaBOBbIX aKTax, B
MeTo4ax NpaBOBOro PeryampoBaHus.

Paznnyme B TUNMNYHbBIX «JIOFMYECKMX CXEMaX» MbILLIEHUS IOPUCTOB Pa3HbIX CEMENCTB OTPAXKaeTCsa 1 Ha Lensax
DOKTPUHANbHOW OeATeNbHOCTU: «Ha KOHTUHEHTe CTpeMsaTCs co3aaThb npaBoByto cuctemy 6e3 nakyH, B CLLUA n

AHM AN NS IOPUCTOB OPUEHTUPaMU CNy>XaT cyaebHble pelueHus.

Monck o6LWwmMx NPMHUMMNOB NpaBa, B CBOIO o4Yepelb, A0/KEH MMeTb Nod coboi naenHo-LUeHHOCTHbIe, KYbTYypHble
OCHOBaHMWS, KOTopble chopMmUpoBannCb bnaronaps cpefHEBEKOBON CXxonacTuke. IMeHHoO cpeHEBEKOBbIE
CX0NacCTbl peunnupoBaam coobpasHyo penrmno3HOMy CO3HaAHUIO «aNnoOAUKTMYECKYIO IOrMKY» CTOMKOB, KOTOpas
npeeBpaTnia ANANIEKTUYECKOE BEPOSITHOCTHOE CY)XAEHME B aNoANKTUYECKOEe, B KOTOPOM BoJibluas Nocbiika
BOCMNPMHMUMaETCA KakK o4eBnaHaa NCTUHa.

CnunCcoK nCcnonb30BaHHOM NUTepaTypbl

1. bapaHos, . IN. NpaBoBas chepa AyXoBHOro Mupa 4venoseka / I. . bapaHoB // CeBepo-KaBKka3ckui
opUANYecKnin BeCTHuK. - 2014. - Ne 1. - C. 54-60.

2. bepxenb, X.-J1. O6waa Teopus npasa / Moa. obw,. pen. B.. faHuneHko / Mep. ¢ dp. - M.: U3gaTenbCKuin AoM
NOTA BENE, 2015. - 576 c.

3. BeHrepos, A.b. Teopusa rocygapcTtsa 1 npaa: Y4eb.40n4 opuf. By30B. - 4-e n3a. / A.b. BeHrepos. - M.:
FOpucnpyaeHuuns, 2015.

4. Nlesn, 3. BeBegeHune B npaBoBoe MbiwneHue / 3. JleBu. - M.: Hayka, 1995. - 115 c.

5. KHann, B., Fepnox A. Jlornka B npaBoOBOM Co3HaHuu: lMNep. ¢ Yewek. / O6w. pea., BCT. cT. A.b. BeHreposa. M.:
Mporpecc, 1987. - 312 ¢

6. KytaduH, O.E. NpegmeT KOHCTUTYLMOHHOro npasa / O.E. KyTtaduH. - M.: FOpucts, - 2015. - C. 547.



7. MakoroH, b.B. Obwwas xapakTepuctnka npoueccoB rnobanmsaunn B npasoson cdepe / 6.B. MakoroH // ctopus
rocygapcrtsea v npasa. - 2013. - Ne3. - C. 122-123

8. MyxameTbsaHoB, ®.P. CogepxaHue ropnan4eckoro moiwneHuns / ®.P. MyxameTbaHoOB // MonoAeXXHbll Hay4HbI
dopym: ObLecTBEHHbIE N SKOHOMUYECKNE HayKu: 31eKTp. cb. cT. no MaT. XLV MexayHap. CTYA. Hay4.-NpaKT.
KOHM. Ne 5(45).

9. OkcaMbITHbIN, B. B. Obwan Teopus rocygapctea u npaea / B.B. OkcaMbITHbIN. - M.: lOHUTK-AaHa, 2017. - 512 ¢
10. Obwag Teopusa rocygapcTBa 1 npaBa. Y4ebHuK ang opuanydecknx sysos / HO.A. Imutpues, N.®. Ka3zbmuH, B.B.
Na3zapes n ap. Mog obuw. pen. A.C.IMuronkuHa. - M.: sg-so MI'TY um. H.2. baymaHa, 1996. - C.150.

11. OBYMHHUKKOB, A. . NpaBoBoe MbilWeHWe: aBToped. anc. ... A-pa opul. Hayk / OB4nHHMKOB A.U. - PocToB H/[,
2004.-31c.

12. TaHaes, B.M. Tunonormnyeckas knaccmpmkauma NnpaBoBbIX CUCTEM ((heHOMEHOIornyeckun noaxoq) //
Poccuinckuim yenosek B «pa3sioMme 3nox»: quo vadis?: maTepuanbl XY MexayHapoOoHOW Hay4YHO-MPaKTUYEeCKOWN
KOHepeHUnn N'ymaHMTapHOro yHMBepcuTeTa, 26—27 anpena 2012 roga: goknagbl: B 2 T. / peakon.: JI.A.3akc [un
ap.l. Ekatepunbypr, 2012. T. 1. C. 435 - 440

13. TapaHoBckun, @.B. SHUMKNONEANS NpaBa. 2-e n3g., ucnp. un gon. / ®.B. TaaHOBCKUN. - bepanH:
KHuronspatenbctBo «CnoBo», 1923. - 440 c.

14. YecTHoB, W.J1. NcTOopns n MeToLoN0Orna lopuanyeckon Haykm Y4ebHmnk. — M.: UHdppa-M, 2018. — 283 ¢

15. A3bIK 1 NpaBo. ICKyCCTBO B/lafeHns CJIOBOM B NPOEeCCNOHaIbHON IOPULANYECKON AeaTeIbHOCTH:
[MoHorpacdumsal / Nop pen. N'ybaeson T.B. - M.: UHOPA-M, 2014. - 174 c.

3Ta yacTb paboThbl BbiJIOXEHA B 03HAKOMUTE/bHbIX Uensax. Ecam Bbl xoTute noay4nTs paboTy MosHOCTbIO, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHuLUe C rotToBovi paboToui:
https://stuservis.ru/referat/73551



https://stuservis.ru/referat/73551

