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1. OnnwnTe NOpPSAOK NOArOTOBKM 3allMTHMKa K y4acTuio B Aene, Bblbop
M corJjlacoBaHue rnpasoBoun No3vuumn

OAHUM U3 CaMbIX Ba>KHbIX BONMPOCOB OJ1 afiBOKaTa Npu BCTYMNJeHUW B AeN0 SBASETCs BONPOC O Lenu 1 3agadax,
KOTOpbIe CTaBATCS goBepuTesneM neped HUM. lcxoas U3 3TOro afBokaT BblpabaTbiBaeT NO3ULMIO U TaKTUKY MO
neny.

TaKTUKY 3aWNTbl aABOKaT Ha4YnHaeT popMnpPOBaTh C NePBO BCTPEYN C JINLOM, 3aLNTY KOTOPOro eMy nNpeacTtouT
OCYLLEeCTBNSATb, NGO C NMnLamm, KoTopble 06paTUANCL B MHTepecax Jnua, B OTHOLIEHN KOTOPOro BeAeTcCs
yronoBHoe npecnenosaHue. Hanbonee 6naronpmsTeH MOMEHT, KOrfa K agBokaTy obpawatoTcs nmbo Ha cTagum
pelweHns Bonpoca o Bo3byxaeHnn yrosoBHoro gena, 1mbo 4o nepBoro Aonpoca B KayecTse Nof03peBaeMoro.
Ha BbI6Op NO3ULUM 3aMTHUKA U 3PGPEKTUBHOCTb TaKTUKM 3alMTbl MOTYT MOBJNATL NpoLeccyasibHble OeACTBUS,
COBeplUeHHble NMoA3alMTHLIM A0 BCTYMJEHUS afBOKaTa B Aesno. Hanpumep, Ha nepBoHa4aslbHOM 3Tarne
noA3alnTHbIN MOXXET HanucaTb COBCTBEHHOPYYHOE 06bsICHEHNE, IBKY C MOBUHHOW U T.0.

Mpwn nepeoi 6ecene ¢ NoA3aWMTHLIM afBOKaTy HEOOXOANUMO BbIABUTL:

1) HeT M 06CTOATENLCTB, NCKJIKOYAOLWMX YrOJIOBHYHO OTBETCTBEHHOCTh;

2) HeT I OCHOBAHMI ANA NMpeKpaLleHNs YroloBHOro NpecsiefoBaHus;

3) ecnm nMeeT MeCcTO HEOKOHYEHHbIN COCTaB NPECTYMNJIeHNS, TO HET M A06POBOSILHOINO OTKAa3a OT MPEeCcTYNeHUS;
4) HEeT 1N HEBUHOBHOIO NPUYNHEHNS Bpeaa;

5) He coBepLUEHO N AesHne B COCTOAHUN HEBMEHAEMOCTN.

Mopg no3nuven 3aWmTHUKA NMOHMMAETCS ero MHeHNEe OTHOCUTENIbHO NMpeabsaBlEHHOro 06BMHEHWS NOA3aWMTHOMY
(MHeHune no BoNpocaM BUHbI).

Mo pesynbTaTam becenbl C MOA3aALLNTHBLIM a4BOKAT MO COrJlaCoOBaHMIO C HUM MOXKET BbibpaTb O4HY M3 Tpex
Mo3vuMin NO YroJIoBHOMY LOeny.

Buabl no3mumin Mo yrosioBHOMY aeny:

- Mo3uumsa HEBUHOBHOCTN;

- MO31LMA YaCTUYHON BUHOBHOCTW;

- NO3MLMSA NOJIHON BUHOBHOCTW.

1) Mo3mumsa HeBUHOBHOCTU BbibpaeTCs:

- Korga noA3awWmnTHbIA He Npu3HaeT cebs BUHOBHbLIM,

-KOoraa NofA3allnTHbIA N3-3a CBOEN IOPUANYECKO HEKOMMNETEHTHOCTN HEOHOCHOBAHHO NMPU3HaJs CBOK BUHY
MOJIHOCTbIO NJIN YAaCTUYHO, T.e. KOrAa uMeeT MecTo ownbka obbekTa NpmnsHaHMa (HanpuMep, Korga o6BUHSEMbIN
npun3sHaeT cebs BUHOBHLIM B CMEPTM YeJIOBEKA, XOTA MMena MecTo bbiTb camoobopoHa). ECiv HeT AoCTaTOYHbIX
[OKa3aTeNbCTB BMHbI, afiBOKAT MOXKET 3aHUMaTb NMO3ULMIO HEBUHOBHOCTMW.

-Korga noAsawmTHbIA n3bnpaeT No3numio MovyaHus: n3bpaHue agBokaToM NO3NLUN HEBUHOBHOCTU B NOA0OHON
CUTYyauMn BbITEKAET U3 CMbIC/1a NPE3YMMLNM HEBUHOBHOCTU, MO3TOMY aiBOKAT OOJDKEH UCKaTb MOATBEPXKAEHUNA
HEBWHOBHOCTW KJINEHTA, HECMOTPSA Ha 3aHATYIO UM MO3ULLMI0 MONYaHUS.

2) Mo3numsa 4YaCcTUYHOM BUHOBHOCTU

- Korga noA3alluTHbIN corflaceH C KBanndukaunen oesHus, B KOTOPOM OH 06BMHAETCSA, HO ocnapuBaeT 06bem
00BMHEHMSA: NPU3HAET y4acTue B OAHUX 3NM304aX U OCNapuBaEeT B APYrUX, NN KOrga He corjlaceH ¢ obbemom
MOXMWLLEHHOrO WX ero CTOMMOCTbIO;

- Korga noA3alluTHbIN ocnapmBaeT KBainduKauno 4encTBUi, yMmbicia, CroBopa, NPUYNHHO-CNeACTBEHHbIE CBA3N
CoAestHHOro 1 NocnencTBuiA;
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- KOrga noA3allMTHbIN He corjlaceH C U3no)KeHnem hakToB B 06BMHEHUN (HanpuMep OH CAyYalHO BCTPETUIICS C
Coy4acTHUKaMun NpecTynJjieHns, a He 3apaHee OOrOBOPMBLLUNCE O COBEPLUEHUN NPeCcTyneHuns),

- He ONMcaHo, YTO AENCTBUTENLHO ObIIO NN HE TOYHO OnMMcaHbl COBbITMSA (3TO KacaeTCs BpeMeHU, MecTa, CoCTaBa
y4aCTHUMKOB, pacnpeeneHuns nx posaen n 1.n.) Nosnumsa 4acTMHHOM BUHOBHOCTU MOXXET Bblpa)kaTbCs B:

- UCKJII0YEHMN U3 06BNHEHNSA OTAESbHbIX 3NM30/,0B,

- YMeHblUeHns pa3Mepa yuiepba,

- nepekBanudnKaumm ENCTBUIN Ha OPYrylo YacTb CTaTby, 1Mb0O Ha apyryto cTaTbio YK PO,

- UCKJTIOYEHNN OTAEeIbHbIX KBaJUMULMPYIOLWLNX NPU3HAKOB,

- MPU3HaHWUN NOBeLeHNs NoTeprneBLIero NPOBOLMPYIOLLNM,

- MPU3HAHUM CMATYAIOLLNX U NCKITIOYUTESNbHBIX 0BCTOATENLCTB.

3) Mo3numsa NoSHONM BUHOBHOCTW — MOA3ALLMTHbLIA NOJIHOCTbLIO MPU3HaN BUHY N KBalnduKauns He Bbi3biBaeT
COMHeHus, obBuHAEMbIN (MOACYANMBIN) MOIHOCTLIO BUHOBEH, HO 3aC/y>KMBaeT CHUCXOXAeHNS. B nogobHbix
CUTYaLUSAX OCHOBHbIE HaMpaBJ/ieHNS 3aLlNTbl CBSA3aHbl C MOUCKOM NyTen CMArYeHUs y4acTu NoA3allinTHOro.
Mo3numsa NOSHOM BUHOBHOCTM MOXKET Bblpa>kaTbCs B:

- ocnapuBaHumM oTArvyatroLWwmx obctoaTenscTs (CT.63 YK PO),

- OCMapuBaHNN HN3MEHHbIX MOTUBOB, asl4HbIX MOBYXXAEeHNN,

- MPU3HAHUN CMATYaloWNX N NCKNOYNTENbHBIX 06CTOATENbLCTB,

- OLleHKe AaHHbIX O JINYHOCTM OBBMHAEMOro 1 NoTEepneBLLEro, X NoOBeAEeHNS C NCMOJIb30BaHNEM
NMCUXONOrMY4ECKOro U BUKTMMONOMM4ECKOro aHaIn30B (Koraa coBepLleHMo AesiHMS, B KOTOpoM obBunHAETCA
NoA3aWMnTHbIA, CNOCOBCTBOBAJI0 BUKTMMHOE NoBeAeHne noTepnesLlero).

Taknm obpasom, B 3aBMCMMOCTU OT MO3ULUK NO Aeny, afABOKaT BbibupaeT TakTU4eckoe HanpasaeHue:
-ocnapuBaTb 06BMHEHME B LLENOM, AOKa3biBasd HEBMHOBHOCTbL MOACYAMMOrO 3@ OTCYTCTBMEM B ero AeNCTBUAX
NMPU3HaKOB NPeCcTYMNJIeHUA, 3a OTCYTCTBMEM CaMOro cobbITUA MPecTynaeHns Uan 3a HENPUYACTHOCTbLIO K HEMY
noacyanMoro;

-ocnapmBaTb 06BMHEHNE B OTHOLUEHUWN OTAEIbHbIX 3MN30408B;

-oCnapuBaTb NPaBUJILHOCTb KBa/MMUKaL MK, A0Ka3biBas HeobXxoaMMOCTb U3MEHEHUSA NMPeabsAB/IEHHOr0 00BMHEHNS
Ha cTaTbio YK PO, BnekyLuyto 6onee MArkoe HakasaHue;

-060CHOBbLIBaTb MEHbLUYIO CTEMEeHb BUHOBHOCTU U OTBETCTBEHHOCTW NOACYAUMOro, MPUBOAS CMAryaloLme ero
OTBETCTBEHHOCTb 06CTOATENBLCTBA;

-060CHOBbLIBaTb HEBMEHAEMOCTb MOACYAMMOr0, NCK/IOYAOLWLY0 HAaCcTyNJaeHne yroloBHON OTBETCTBEHHOCTN.
3akKOoH He yCcTaHaBaMBaeT 06s3aTeNbHOro asiropnuTMa AENCTBMA afiBOKaTa-3alWMTHNKA NPU oKa3aHue
KBaNpUUNPOBAHHOW IOPUANYECKON MOMOLLN MO YyroJIOBHOMY Aeny.

[MpuMepHbI aNropuTM OEeNCTBMIN aaBoOKaTa:

1. NocTaHOBKa Lenu 1 3aga4n

2. BbisicHeHne obcToATeNbCTB Aena

3. O3HaKOMJIeHMe C MaTepuasiaMmn yrosloBHOrO aesa Ana yCTaHOBJIEHUNS Haan4msa NprM3HaKoB coCTaBa
npecTynneHns, NpaBnibHOCTM NEPBUYHON KBaNUUKaunm geaHns, Ana npoBepkn cobnoaeHns opraHamm
cnencTens (AO03HaHMA) YroJ0BHO-MpoLLecCyasibHOM (GOPMbl MPU UX COCTaBeHNN

4. AHanu3 hakTn4ecknx ob6CcToATENLCTB Ae/la B COBOKYMHOCTU C NO3ULIMEN CaMOro NoA3allnTHOro

5. NpenBapuTenbHas NpaBoBas Mosvums

6. O3HakoMJIeHMe C MaTepunanamMmm yrosioBHoro gesa B nopsgke cT. 217 YINK PO

7. CornacosaHue ¢ noa3alinTHbIM n3bpaHHON afBOKaTOM paboyen NpaBoBOW MO3ULUK MO YrOOBHOMY Aeny

8. OnpepeneHve anropmTMa AENCTBUI NO peanmsaunm cornacoBaHHOM C NOA3alMTHbBIM NPaBOBOWN NO3MLUK MO
yro0BHOMY feny

9. ®opMynnpoBaHMe NTOroBON NPaBOBOM MO3ULUN MO YrOJIOBHOMY Aeny

KOpunanyeckas 3almTa B TaKTMHECKOM MJaHe - 3T0 BbI6Op NMHUM MOBeAEeHNS 3allUTHUKa 1N NOA3aLUNTHOIO B Xo4e
pacciiefoBaHMA YrojloBHOMO Aesia ¢ y4eTOM OTHOLWEHUI U B3auMo4enCTBUA C ApYrMMin y4aCcTHMKaMKM rpoLecca.
Takum o0bpa3oMm, oKaszaHMe KBaaM@pULMNPOBaHHON LOPULNYECKON MOMOLLM MO YrOJI0BHOMY Aefly HEBO3MOXHO 6e3
hopMupoBaHns npoLeccyasbHON NO3NLUN 1 HagJlexallen TakTUKN NpodeCcCMOoHasibHON 3aLlLnThbl.

Onsa Toro, 4Tobbl 0603HaAYNTL MOMEHT BXOXXAEHUSA aABOKaTa B Aeso, LuenecoobpasHo nogaTb ciefoBaTeto
X0[aTancTBO O AOMYCKE K y4aCTUIO B YrOJIOBHOM Aesie C NPUI0XKeHeM opaepa B MMCbMEHHOM BUAE C YKa3aHneMm
0aTbl 1 BDEMEHUN, HA BTOPOM 3K3eMNJsApe KOTOPOro csiegoBaTesb CTaBUT OTMETKY O noJjiydyeHun. Nocne yero,
COorsiacHo n.6 4.1 ct. 53 YMNK P®, MOXXHO NPOCUTb O NMpeabAB/IeHUN 3alWMTHUKY MaTepmnasioB YroJIoOBHOIro Aena
(npoTokona 3apep>xaHns, MOCTAaHOBAEHUS O MPUMEHEHMN Mepbl NpeceyeHns, MPOTOKOI0B CNeACTBEHHbIX
[EeNnCcTBUIA, MPON3BEAEHHbIX C y4acTMeM No40o3peBaemMoro, 06BMHAEMOro, MHbLIMY AOKYMEHTaMu, KOTOpbIe



npeabaBAaanck N1Mbo Jo/HKHbI BbIIN NPeabABAATLCA MO403PEBAaEMOMY, OOBNHSAEMOMY).

[Mocne 03HakKoMNIEeHNsA CO BCEeMN MaTepurasiaMm yroloBHOro gesna B nopsagke ct. 217 YINK P® agBokaT n ero
noA3allNTHbIA NOayYaloT AOCTYMN KO BCEM AOKa3aTeNbCTBaM, CObpaHHbIM CneaCcTBMEM, YTO NO3BONT
ChopMMpPOBaTb TaKTUKY 3aLlLNThl B CyAe. 3HaKOMACb C MaTepuanamMm gena, HeobxoanMMo BbIACHUTb:

a) COOTBETCTBYET JIN BEPCUS 06BUHEHNA 0O BEKTUBHON AENCTBUTENBHOCTU NOMIHOCTLIO MK YaCTUYHO;

6) NnpoBepeHa N BepCUs NoA3aLLUTHOro, BEPCUM O CaMOOroBope (ecsim NpoBepKa MOXXeET NPUBECTU K
HebnaronpmMsaTHLIM 4NA NOACYAMMOro NocaeacTBUAM, aBOKAT HE AOJ/KEH ee MPOBOAUTL);

B) cobpaHO M [OCTAaTOYHO AOKA3aTEeNbCTB, MOATBEPXKAAOLLNX BEPCUIO OOBUHEHMNS (€CAN HET, 3alWMUTHUK A0J/KEH
HameTuTb cebe, CKONIbKO M KaKne goKa3aTeNbCTBa eMy Heobxoammo cobpaTb NyTeM 3a8BJIEHNA COOTBETCTBYIOLWMNX
X0[aTalCTB, B KAKOW MOMEHT 1 NOCAe0BaTE/IbHOCTU UX 3aABUTb, YTOObI U3MEHUTbL MM ONMPOBEPrHYTh BEPCULD
06BNHEHMNS);

r) cobupan nn cnepoBaTenb € y4eToM CT. 7, 73 YK P® He ToNbKO 06BMHUTENbHbIE f0Ka3aTebCTBaA, HO U
onpaBpaTenbHble (ecnn onpaBpaTenbHble JoKa3aTenbCcTBa He cobupan, afBoKaT AOJ/KEH HaMeTUTb cebe, KakmuMm
obpa3oM BOCNOAHUTL 3TOT nNpoben).

HecMoTps Ha nmpoueccyasibHY0 CaMOCTOATE/IbHOCTb afBOKaTa B YroJIOBHOM rmpoLecce, B OCHOBE ero npaBoBOW
no3nummn BCcerga NexxnT No3nuns ero noa3alnTHOro, ero MHeHNe OTHOCUTENbHO NPeabsABIEHHOr0 06BMHEHNS.
CoBnageHne No3munm agBokaTa U MOA3AWMNTHOrO ABNAETCA APEBHENLLEN TpaanuLnen topucnpyLeHumn, apnsaeTcs
aneMeHTOM f06ponopsaaoYHON 3awmnThl. JaHHasa 06593aHHOCTL NpeaycMoTpeHa n.n.3 n.4 ct. 6 PenepasnbHOro
3akoHa «O6 agBOKaTCKOM AeATeNbHOCTU U aABoKaType B Poccuinckon ®egepaunmn», agBokaT He BrpaBe 3aHMMaTb
Mo Aeny no3nunio BONMPeKN BoJie AOBEPUTESNSA, 38 NCKJIIDYEHWEM ClyYaeB, KOrga afBoKaT ybexxaeH B Hannyum
camoorosopa AoBepuTens.

3alMTHUK He aBNseTCcs npeacTtasmuTesemMm obBMHAEMOro, OH AEACTBYET He BMECTO Hero, a Hapsgy C HUM.
3alUNTHUK HE MOXXET MoJAepP >XMBaTb NPOTUBOMpPAaBHbIE YCTpeMJieHUs 06BMHAEMOro, Ho 06583aH CYMTaTbLCS C ero
3aKOHHbIMN TpebOBaAHMAMMN.
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