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BBepeHune

CoBpeMEeHHbIN rpakAaHCKUN, Kak 1 1tobon opyron NnpaBoBON NPOLLECC HEBO3MOXKHO NpeAcTaBuTb 6e3 yyacTusa
IopuCTa, T.e. aiBOKaTa. AABOKAT - 3TO Ba)KHbIlA 3JIEMEHT BCEl NpPaBoBON cncTemMbl. C ero gesaTenbHOCTbIO CBSi3aHa
peanunsaumns BCeX 0OCHOBHbIX MpPoLecCyasbHbIX MPOLLECCOB.

ApOBoOKaT SBNSIETCS NPAMbIM UHCTPYMEHTOM peanunsaumn npuHumMna AUCno3nTUBHOCTY B FrparkAaHCKOM npaBse n
rpa>kAaHCKoM rnpouecce. MIMeHHO afBOKaT Mo poAy CBOEN AeATeNbHOCTU MOXKET He TOJIbKO NpeacTaBnAaTh
MHTepecbl AOBEPUTESIS,, HO N AaBaTb COBETbI CBOEMY KJIMEHTY B Xo4e cyaebHoro npouecca.

Mpn 3TOM Ba)KHO MOMHUTb, 4TO AMCMO3UTUBHOCTb - 3TO MPaBO YEJIOBEKA Ha peasim3aunio n oTCTanBaHMUe CBOUX
npaB B xoAe cyaebHoro npouecca. Mo 60nbLLIOMy CHeTy 30eCb UAET pPeYvb 0 TOM, 4TO KaXKAbI y4aCTHUK npoLiecca
MO>XeT BHOCUTb CBOW NpencTaBieHUs, XoAaTancTBa, Bo3pakeHns. bosiee Toro, Ka>kabli 4Ye0BEK MMeeT NpaBo Ha
noslydyeHne KBannuUMpPoOBaHHON LOPUANYECKOA NOMOLLN U NOAAEPXKKN, T.€. MOMOLLb afBOKaTa.

C opyron CToHbl COrfiacHoO nosioXxKeHusaMm MparkaaHckoro Kopekca cyp obs3aH cneauTb 3a cobntogeHnem npas u
npUHLMNA ANCNO3UTUBHOCTK B Xoae cyaebHoro 3acenaHus. Moatomy B xoae cyaebHbiX 3acefaHnin cy HamepeHo
yCTaHaBJ/IMBAET CTEerMeHb N Mepy pUANYeCcKNX No3HaHMUn y4aCTHMKOB npoLiecca un B clyvyae HeobxoammocTun
Ha3Ha4vaeT y4YacTHUKaM MnpoLiecca aaBoKaToB. [pn 3TOM y4aCTHMKW NpoLecca MOryT OT Takol noMoLuim
OTKa3aTbCs, U 3T0 ByAeT UX NpaBo U UX peLLeHMe.

Llenb nccnepnoBaHUs - BbISBUTbL POJib afiBOKaTa B peasm3aumn NpruHLUMNG GUCNO3UTUBHOCTU B FPaKAaHCKOM
npouecce.

O61BbeKkT nccnefoBaHusa - NPUHLMN AUCNO3NTUBHOCTM.

MpeomMeT nccnenoBaHma - poJjib afiBoKaTa B peasm3aumn NpuHLMNa GUCNO3NTUBHOCTM B FPaXKAaHCKOM npouecce.

1. MoHATMe o NpuHUKne oUCNO3UTUBHOCTU

MpuvHUWN ancno3nTusHocTK (0T NaT. Dispono-pacnopsaxkatock). B npoueccyanbHOM HayKe NMpu3HaeTCcs NPUHLNN
rpa>kAaHCKoro CyaornpousBoACcTBa, NOCKOJIbKY OH onpefeniseT MexaHU3M BOSHUKHOBEHUS, Pa3BuUTuSA 1
npekpalleHns gena, Ha KOTopoe B NepBylo ovyepeab BANAIOT NHULMATUBbLI yH4aCTHUKOB [7].

MpuHUMN ANCNO3UTUBHOCTY 3akpenaeH TakxXe B KoHCTuTyumnm Poccuinckon ®egepaumn nnam, npasuibHee CKasaTb,
B CTaTbax 45-46, KOTOpPbIE 3aKPeNnAaT NPaBo rpa>kaaH obpallaTbCs B cya A5 NonyvyeHuns cyaebHonm 3alunThl.
Kaxpoe cybbekTBHOE NpaBo BK/OYaeT B cebs nocTaHOBNEHNEe 0 AeNCTBUN, YCTaHaB/MBaoLWeM ero 3awuTy [4, .
41].

pa>kgaHe MMeloT NpaBo Ha cyaebHylo 3aWunTy, HanpuMep, B C/ly4ae HapyLeHUs NX 340P0BbS N XKU3HU,
[OCTOVHCTBA M 4eCTu, COBCTBEHHOCTU 1 INYHBIX cBOBOA. MpK OCyLLEeCTBAEHNN 3aLLUNTbl HapYLUEHHbIX NN
ocCnapuvBaeMbIX NpaB y4aCTHUKM NpoLecca A0/KHbI obecnevmBaTb 6ecnpenaTCTBEHHOE UCMNOJIb30BaHme
npenocTaB/IEHHbIX OPUANYECKUX U NPABOBbLIX BO3MOXHOCTEN.

OcyLiecTB/IeHUE 3TOr0 NpaBa, NpeXxae BCEro, OCyLEeCcTBASETCS CaMUM IFPaXKAaHNHOM, T.e. BO3MOXXHOCTb CBOB0OAHO
pacnopsaTbCH CBOUMU CYyOBEKTUBHLIMU MaTepuasbHbIMU N MPOoLEeCcCyaibHbIMM NpaBaMn ABASETCSA NPUHLNMOM
NepBeHCTBA, KOTOPbIV 3aHNMAET caMoe Ba)XHOe U 3Ha4YMMoe MecTo B CUCTeMe NAen U OCHOBHbIX MPUHLMMOB
rpak4aHCKOro npoueccyasbHOro npasa. B cBA3M € TeM, 4TO rpa)kAaHCKuMN npouecc - 370 cyaebHbIn npouecc
4aCTHOro XxapakTepa, KOTopble, B OCHOBHOM 3aBUCUT OT BOJIN CTOPOH, Y4aCTHUKOB, NMpoLLecc BOCCTaHOBAEHNS
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MPUHLWMNOB YaCTHOro NnpaBa, OPUrnHasbHbIX N 0OLLLENPUHATBLIX HOPM TOJIbKO Havaslacb B KOHLe 80-x 1 Havane 90-x
rogoBs, C BBEAEHUEM OEeMOKpaTU4ecknx pedopm B skoHoMuke n noamntuke CCCP [3, c. 6].

B pe3ynbTaTe 3TUX U3MEHEHUI 3HAYNTESIbHO PaCLUNPUIICA aHaan3 NPUHLWNA GUCNO3ULUM U ero NPUMEHEHNS B
paMKax rpakgaHcKux npouenyp.
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