3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/IbHBIX LesX. ECin Bbl XOTUTE Moay4YnTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
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Tun paboTtbl: Maructepckas paboTa

MpepmMmerT: NpaxkgaHCKoe Nnpaso

naBa 1. TeopeTn4eckne acnekTbl [OroBOpa 4OBEPUTESIbHOMO YNPaBAEHNS UMYLLLECTBOM M NPeAnoChIIKN ero
BO3HVWKHOBEHUSA

1.1. amuccmsa Nctoprnyeckne CTaBKa 1M CONO SIKOHOMUYECKUE onlaTa NPeanocbiyIKU akLenT BOSHUKHOBEHUS PUCK
WHCTUTYTa 3HaKW JOBEpUTEsIbHOrO TOBap yrnpasieHNsa NaeBon NMyLLEeCTBOM Topr

NcToprnyecku opaep B 3a00r paMKax A0 rpa)KAaHCKO-MPaBOBbIX TOPry OTHOLLEHUI KJIepK AOroBOP CMOT SABASASCA
KpeauT nepBUYHbIM aBaHC MHCTPYMEHTOM M BbINYCK MPeAnoCbIIKON 3MUCCUSA TOBapoobMeHa, Ha ero 3asor
cneundurke CPOKM CKOHLEHTPMPOBaHa 3asior ocobeHHasa MUKPO YacTb TOPrU rpakgaHCKUX KapTa Koandukaumn s
BbIMNYCK YacTu (hOpM periaMeHTaumMm HOBbIN PasiIMyHbIX Makpo TUMOB M FOJ10Ca BUAOB BasloTa AOrOBOPHLIX OpAep
06a3aTenbCTB, 3a/10r KOOPAMHALMN areHT 06LWNX NNCT N APKO CheunanbHbIX KpeanuT HOpM CyAa A0r0OBOPHOIro
CTaBKa npasa

Heob6xoaAMMOCTb CPOKN A0BEPUTESNILHOIro Apobb yrpaBieHUs pacxon uMyLectsom gonar obycnosneHa bupxa
cliefyloWmnM. TeMbl BO3MOXHbLI AOATM CUTyaunun, KpeguT Korga cnop MMyLecTBo, CNOT yNpaB/ieHne perncTp
KOTOPbIM U3BHE TpebyeT amMumccua cneuunanbHbiX ByMara No3HaHW, HOBLIM KOTOPbIE MAaeBOW OTCYTCTBYIOT Y ANCK
cobcTBeHHMKa. Taby B 3aliM Takux TpeTb CiydasX 1 3a/10r 3aK/04aeTCa nNiaTex AOroBop, SPKO KOTOPbIA MUKPO
Ha3blBaeTCA JINCThl «40rOBOP MUKPO [OBEPUTENIbHOIO ynpaBsieHusa». 1o BXo4 AaHHOMY LleHHas AOoroBopy rnaesou
nepepaloTCs onslaTa BCE MUKPO NPaBOMOYnsA KapTa cobcTBeHHMKa 6e3 pybnb nepegayn NoamMc Camoro U3BHe
npaBa perncTp cobcTBeHHOCTU. NnaTex Taknm Taby obpa3oMm, areHT AoBepUTEsIbHbIA TPeTb YNpPaBAAoWNi
JM3VHI BMpaBe KapTa coBepluaTb B pMpMa OTHOLLIEHUN TpeTb NepedaHHoro oHa nMyLLecTBa PUCK BCE Makpo
opnandeckme baHk U Yekn hakTU4eckmue Cnop AEeNCcTBUSA B OpAep COOTBETCTBUU 3a/10r C N3BHE AOrOBOPOM MOMMC B
JINCT MHTepecax pacxog BeirogonpuobpeTaTens oT TPy CBOEro Coio MMeHu. bup>xa OgHaKo CTaBKa 3aKOHOM Un
LleHa JOroBOPOM 3MMCCUMSA MOryT Taby O6biTb Taby NpenyCcMOTpPEHbl TPEHALI OrPaHNYEHNSA PETUCTP B ros10ca
OoTHoweHnn 6aunL oTaenbHbIX pybab AencTBUn cyaa no bymara AoBepuTeIbHOMY TaiHa ynpaBiieHWo JINCT
UMYLLLeCTBOM. KpeauT

YTo cTaBKa KacaeTCs TOBap pasBUTUSA pacxol AOroBopa KpMBas AOBEPUTENIbHOMO TaHa yrnpaBieHns akumm
UMYLLLECTBOM, TO TPeTb MHTepecHo Bymar 3aMeTuTb, 4TO BOMPOC HeCMOTPSA (hnHaAHC Ha TpyL obLenpu3HaHHOCTb
TOPrv KpMBas pasnymMin 3aKOH MeXAy KpuBas cucteMamm AOArN aHrioaMeprkaHckoro n 6anaHc
KOHTUHEeHTanbHOro bymar (k 3aM KOTOPOMY (POPM POCCUICKOE AUCK NpaBo Noamnc Hanbonee 6aHK reHeTU4ECKU
KpuBasa 6/11M3K0) peHTa npasa, rosnoca psn Kpueas uccnefoBaTesien TaHa HacTaMBalT Ha MUKPO HeobxoanMocCTHn
61p>Ka BBEAEHNSA B PErMCTP POCCUICKOE CTOM NPaBO PUCKU MONIOXKEHWN, TPEHAbI CYLLECTBYOLNX B FON10Ca aHr10-
aMepUKaHCKOW LLleHHas cucTeMe KapTa npasa. pacxon Hanpumep, naeson O.U. cyna KpaccoB akuenT nonaraer,
MUKPO 4YTO «B TallHa aHrJ0amMepukKaHCKOM niaTexx oblem Tapug npase CPOKM ecTb TailHa MHOI0 JOKKW
MoJIo>XeHUn, onnaTa
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KoTopble BXog Morau 6l Map>ka NpefcTaBnaTh akuum 6onbwon 6amy nHTepec Boinyck ana cbop
COBEpLUEHCTBOBaHNA hOPM POCCMINCKOro CHeTa 3aKoHoAaTeNbCTBa. NpaBo OQHAKO MaKpo NpeacTaBUTENN 3aeM
HayKn 3an0r rpaxgaHckoro 6anaHc npaea No hupma Tpaanuumm onunoH BospaxkatoT Taby NpoTmB cypa 3Toro.
aMuccus FNaBHbIA U3BHE apryMeHT - 3T0 ByMar passindyme TOpru Hawunx NOTOK NPaBoOBbIX GOHA cucTeM». nnaTex K
APKO COXXaJleHUIO, Map>XXa HeOXXNOaHHbIM KpUBada yCnexom HOBBbIN yBeHYaJZINCb BbIMYCK MOMbITKN 2MNCCUA
BKJIIOYEHMS celth B ONLINOH POCCUNCKOe NpaBo 06a3aTeNbCTBEHHOE peHTa NpaBo cYeTa TakMX CTOMN MHCTUTYTOB,
aKLenT Kak KapTa indemnity LeHa 1 3HakKu OTBETCTBEHHOCTb BbIMYCK 3a peHTa HeJlOCTOBEPHbLIE CMOP 3aBepeHus
06 onumoH obcToaTenbCcTBax peHTa (CcT. peHTa 406.1, YyeTbipe 431.2 3anor MpakgaHCKoro 6mp>ka Kogekca LeHa
(FK) 3anor Po).

CylwiecTByeT NMOTOK ANCKYCCUSA, PETNCTP OTHOCUTENIbHO TaliHa BO3MOXXHOCTWN BaHK 3aMMCTBOBaHUA (hOHL,
MHCTUTYTa TeMbl TpacTa. o aMuccua MHeHuo KapTa Mpumak spko T.K., pybnb npeactaBuTenn akuenT
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POCCUICKON A0/ IOPUANYECKON PErncTp Haykn CTaBKa AOJ/KHbI KapTa NPUNTU YeTbipe OT CTaBKa KOHCTaTauum
YeKn HeCOBMECTUMOCTM hupMa TpacTa OO U PUCKK [OBEPUTENIbHOIO PErNCTP YNpaB/ieHUa K CTaBKa MOUCKY
CPOKM BO3MOXXHOCTeln ByMara ncnonb30BaHWs 3ailM TpacTa B KpeAUT 3aKOHOAATeNbCTBE CTaBKa N MUKPO
npakTuyeckomn ohepTa geaTenbHOCTU. TaHa Kak akuenT nonaraeT AnmsunHr A.O. cend Poibanos, TU3NHE «MOXKHO
MUKC C areHT YBEPEHHOCTbIO TPEeTb YTBEpXAaTb, 4TO ByMar apryMeHT BaJliloTa O CNop HECOBMECTUMMOCTU KapTa
MoZenv NpaBo AO0BepUTEsIbHOWN CTaBka COBCTBEHHOCTU cyAa (TpacTa) pacxon ¢ bymara KOHTUHEHTalbHbIMU JINCT
npaBonopsAKaMn He areHT HaxoAuT akuUM NOATBEPXKAEHNS B CPOKM CaMUX HOBBLIN 3TUX NpaBonopaakax». A0Jru
MonbiTKa 3a10r BHEAPEHNS YeTblipe NHCTUTYTa 61y TpacTa B 3a/10r POCCUIACKOE 3aKOH NpaBo, rosioca
npeanpuHaTas Coao B NOJNC Havase onunoH 1990-x aMuccusa rr., npaBo HOBbI OKa3asacb OOXO4 HEeyAa4yHOMN.
MpepncTaBnseTcs, OpAep YTO PEHTa CTPEMJIEHME MUKPO OTEYECTBEHHbIX JINCT NpeanpuHuMaTenein K Taby
NCMNOJIb30BaHMIO aKLLeNT MHCTUTYTa areHT TpacTa cnop obyc/ioBieHO He 3aillM 0CoBbIMM Map>Ka PUANYECKMMU
opAep npeuMyLiLecTBamMm KapTa nocsiegHero, a opaep cTabnnbHOCTbIO NPaBO aHrJl0aMepPMKaHCKOro BONpoc
npasocyaus, TOPrn 3SKOHOMUYECKOM BOMPOC MOLLbIO CMOT aHrjloaMeprukaHCKoro oopm npasonopsgka crnoT u
BaJ/IlOTa HeJoBepueM YeTblpe K TPy oTe4yeCcTBeHHOU cny>xb cyaebHom Kypcy BnacTu, cyeTa nybam4Hon kpegut
BJIaCTV TpeTb B BymMara LesioM. LeHHas DTUM >Ke opaep o6bACHAIOTCS AOX0A W 3aJ10r HenpekpallaoLwmecs hopm
npensioxXeHus rno opepTa BKAOYEHNIO PYB/ib Yy>KEepPOAHbIX MOTOK IOPUANYECKUX CAOT KOHCTPYKLUNA B 3aeM
pPOCCMNCKOE OOr rpa>kaaHckoe ciyX6 npaso. 3anm

B MOHO aHr10-aMepMKaHCKON KNEPK OOKTPUHE KPUBas MpPe3ioMUpyeTCs, KPeauT YTo A1 BbiNyCK
KOHTUHEHTa/IbHOr0 3HaKW NpaBa YeTblpe KOHCTPYKUMSA ANCK TpacTa He Taby ABnseTca TpacT eCTeCTBEHHOMW, KapTa
MOCKOJIbKY KprBas BblbrMBaeTca U3 ceind BCel TpeTb CUCTEMbl KapTa npasa. Knepk

K IMCT OCHOBHbLIM CMOP MPUYNHAM, MO BXOL KOTOPbLIM LIeHHasa TPacT, N0 PErncTp MHEHWNIO CENE aHTIMNCKNX 1
TOPrM aMepuKaHCKNX TeMbl IOPUCTOB, HE 3MUCCUA MOXKeT ByMar u He aBaHC OOJDKEH TalHa cyllecTBoBaTb B Taby
KOHTUHEHTAaJIbHbIX PEHTa CTpaHaXx, LileHa OTHOCAT peHTa «HeaesmMocTb cobcTBeHHOCTU» amMunccus (indivisible
CTaBKa ownership) n opaep Haan4ue hoHA npuHUmMnia 3asaor numerus Taby clausus.

Kak hvHaHC NuwyT BastoTa MHOIMMe perucTp aHrjo-aMepukaHckue 6aumL, topucTbl, NOANC KOHTUHEHTaNbHOE KypCy
MpaBo He 3aKOH MOXKET Map>ka Mpu3HaTb M 3aeM NPUHSATb YEKU KOHCTPYKL MO pybsib TpacTa COJI0 B TaliHa Cuy
MUKPO NPUHLUNNANBHOIO BONPOC Pa3nnMyns perucTp npaBoBbIX cHeTa cucteM. pernctp OHo He hoHA CMOXKeT
TOBap BbICTPOUTb BOMPOC CUCTEMY, aBaHC MpW OMNLMOH KOTOPOW cnop Morau 6bl TallHa rapMOHUYHO TOPri
CyLLecTBOBaTb Ha CNOT O4HOM [OJITY YPOBHE N TOPru

abCcoNTHOE aKLUKM NPaBo areHT cO6CTBEHHOCTM BbIMYCK B CPOKN KOHTUHEHTaNbHOM ANCK MOHUMaHWN, N SPKO
TpacT OOKU C LieHa pa3gefsieHneM 3asor TUTYJI0B Ha ABa JINCT YPOBHSA ronoca (legal n gmpma equitable). bupxa
3TOo BaslOTa PULANYECKN 3HAKN U pupMa PpaKTUYECKN KpeaAuT HEBO3MOXKHO.

1.2. MoHATNE 1 LUeNb JOroBopa AOBEPUTENILHOMO YNPaB/IEHUA NMYLLLECTBOM

CyLWHOCTb AOBEPUTENBHOIO YrNpaBAeHUs UMYLLLECTBOM 1> COCTOUT B C/leaytoleM: cCOBCTBEHHUK UMYLLLECTBA
nepefaeT CBON MPaBOMOYMSA B OTHOLIEHNN JAaHHOMO MMYLLLEeCTBa yNpaBasaoWweMy A5 NOyHYeHN SKOHOMUYECKON
BbIFrOAbl OT €ro ncnosib3oBaHusa. ObbIYHO COBCTBEHHMKA K 3TOMY Noby>XAaeT HEKOMMETEHTHOCTb B AaHHbIX
BOMpOCax, OTCYyTCTBME BPEMEHWN U T.4. [LOBEPUTENbHbLIN YNPaBASIOLWNIA, ABNSSCb, KakK NpaBusio, npodeccnoHasom B
obnacTn onepaumini C COOTBETCTBYIOLWMM MMYLLLECTBOM, B CBOIO 04epeab NojlyvyaeT BO3HarpakaeHne 3a cBou
ycnyru.

B opyrunx cny4asx goBepuTesibHOe yrnpaBJieHne NMYLLEeCTBOM yCTaHaBIMBaEeTCS B CBSA3M C 0COBbIMMK
obcToATeNnbCTBAMM, KOFrAa COOCTBEHHUK CaMOCTOATE/IbHO HE MOXKET OCYLLECTBAATbL AaHHYI0 PYyHKLMIO (HanpuMep,
€CNn rpakaaHnH npusHaH 6e3BeCTHO OTCYTCTBYIOLLNM).

Mo noroBopy AOBEPUTENBLHOIO yrNpaBieHNs UMYLLECTBOM OfHa CTOpPOHA (y4peauTenb yrnpaB/eHuns) nepenaeT
OpYyrom CTopoHe (OoBepuUTENbHOMY YMpPaB/SOLWEMY) Ha ONMPeneeHHbIA CPOK UMYLLECTBO B JOBEPUTENLHOE
ynpaBJieHne, a Apyrasi CTopoHa 0653yeTcs OCyLWeCcTBAATb YNpaBJ/ieHME 3TUM NMYLLECTBOM B MHTEpecax
yypeanTens ynpaBaeHua Wi ykaszaHHoOro nm nuua (Beirogonpunobpetartens) (a63. 1 n. 1 ct. 1012 IK).
CoOTBETCTBEHHO, NMPeaAMeTOM OOroBopa SIBASIOTCS lOpUANYECKME U (DaKTUYeCKMe AeCTBUA OBEPUTENIBHOIO
yrnpaB/sAloLWEero B OTHOWEHUN NMepefaHHOro eMy B ynpaBJieHNe NMyLLLeCTBa, OCYLLEeCTB/IIEMbIE UM B MHTepecax
BblrogonpuobpeTaTens, KOTOPbIM MOXET ObITb y4peauTenb ynpasieHns uin TpeTbe ANLO.

HaHHbIA LOroBOP XapakKTeEpPU3yeTCsa Kak:



- peajibHbIN, T.€. MOMEHTOM €ro 3aKJIloYEeHUS ABAAETCSA MOMEHT nepefayn nMyLLecTBa JOBEPUTESIbHOMY
yrnpasasooLemy;

- KaK NpaBui0, BO3Me34HbIN, HO MOXeT 6biTb 1 6e3B03Me34HbIM, €C/IN 3TO YCTAaHOBJIEHO 3aKOHOM WUJIN 4OrOBOPOM;
- ABYCTOPOHHe 06s3bIiBaoW N (B3auMHbIN), T.e. 0693aHHOCTM nMeloTcsa y 06enx CTOpoH 40roBopa;

- CPOYHbLIN, TaK KakK 3aKJ/Il04aeTCs Ha onpefesieHHbIN CPOokK;

- CyLLLeCcTBYeT MHEHMe, YTO AOrOBOpP AOBEPUTESNILHOIO yrNpaB/ieHNs MMYLLECTBOM AABAAETCA duayumapHon (T.e.
OCHOBaHHOW Ha INYHO-A0BEPUTESIbHbIX OTHOLLEHNAX CTOPOH) CAEJIKOW, HO 3Ta TO4YKa 3peHnsa pasgenseTcs He
BCEMW aBTOpaMu;

- eCQn ynpas/ieHne NMyLLLEeCTBOM OCYLLLECTBISAETCA B MHTepecax BoirogonpuobpeTtaTens, He ABAsOLLLerocs
yypeanTenem yrnpaBsieHnsl, TO 4OroBOP AOBEPUTESNIbHOI0 yNpaBieHNa MMYLLLECTBOM SBAAETCSA AOrOBOPOM B MOJIb3Yy
TpeTbero Auua.

4
J[loroBop AOBEPUTENBHOIO yNpaBieHNs NMYLLLECTBOM OTHOCUTCS K Pa3HOBMAHOCTM AOroBOpoB 06 OKa3aHuu yCcayr,
4YTO NPAMO cliefyeT U3 cogepaHua n. 2 ct. 779 k.

[loroBop AOBEepUTENLHOI0 yrnpasiieHUs MMyLLEeCTBOM nMeeT ornpeaesieHHoe CXOACTBO NO COAEPKaHUIO C
A0roBopaMy NopyyveHns, KOMNUCCUN N areHTCKMM Jorosopom. OgHaKo B OT/IM4YME OT AOroBOpa NOPYy4YeHus u oT
areHTCKOro Aorosopa, CKOHCTPYMPOBAHHOIO MO TUMNY NOopyYeHus (T.e. KOrga areHT AeNCcTByeT OT UMEeHU
npuHUunana), AOBEPUTENbHLIN yNpaBasoWwmMA AeNCTBYeT OT CBOero uMeHu. Kno4yesbiM OTIMYMEM AOrFOBOPa
[0BepuTesIbHOro ynpasJjieHNa NMYLLEeCTBOM OT AOroBOpa KOMUCCUMMN U OT areHTCKOro 4orosopa,
CKOHCTPYUPOBAHHOIO MO TUMNY KOMUCCUW (KOTrAa areHT AeNCTBYEeT OT CBOero MMeHu), ABAseTCs cneundnka ero
npegmeTa. ECnm npegMeToM yKasaHHbIX LOrOBOPOB ABASETCSA COBepLUEHME CaMbIX Pa3HOOOpa3HbIX IOPUANYECKN
3Ha4YNMbIX LENCTBUIA, TO LOBEPUTESbHbIN YNpaBasaowmnii oba3aH oCyLLEeCTBAATb TO/IbKO YNpaB/ieHNE NMYLLECTBOM
yypeauTens ynpasiieHus.

OVNCKYCCUOHHBIM SBJISSIETCA BOMNPOC O TOM, MOXKHO /1M CHMTaTb Pa3HOBUAHOCTbLIO AOr0OBOPa AOBEPUTENLHOMO
ynpasJ/ieHUs UMyLLLeCTBOM AOrOBOpP O nepefaye noJIHOMOYMIA MO yNpaBAEeHNI0O aBTOPCKMMUN U CMEXHbBIMU NpaBamu,
3aKJilo4aeMbll Mexay npaBoobnafgaTesieM U HEKOMMEPYECKOW OpraHmn3auven no yrnpaBieHWo NpaBaMu Ha
KOJI1eKTUBHOM ocHoBe (CT. 1242 IK). JoMUHMpPYIOLLLEN ABAAETCSA NO3ULMSA O TOM, YTO TaKoW AOroBOp ABAAETCS
pa3HOBMAHOCTbLIO AOrOBOPa MOPYYEHNS UM areHTCKOro 4oroBopa, HoO He AoroBopa AOBEPUTENILHOIO yrpaBieHus.

1.3. n3BHe MecTo BasiloTa 4OroBOpa 3aeM OOBEpPUTENIbHOro cnyxb ynpasneHus gupmMa nMmyLectsom brnpxa B
BbIMNYCK CUCTEME MAaTeX rpaKAaHCKO-NpPaBOBbIX KYpCy A0rOBOPOB NOTOK Poccuun

Horosop byMara [OBEPUTENILHOIO CHETa yrNpaB/ieHNs YEeTbIPEe UMYLLLECTBOM HOBbIA OTHOCUTCS K DOHA
pPa3HOBUAHOCTM SMUCCUSA AOFOBOPOB KapTa 006 pacxon okasaHWW TPEeTb YyCAyr MUKPO, SMUCCUS YTO COJIO NPAMO
pybsb cneayeT TpeHAbl U3 BXOA coAepXXaHUsa TpeHabl n. 2 cT. 779 TK.

Mpwn cyeTa 3TOM CNoOp 3aKOHOAATENb areHT 0cob0 PUCKM yKa3biBaeT Ha TO, 4TO NEHS Nepefaya CTaBKa B areHT
[OoBepuTesibHOe N3BHE ynpasiieHne bup)xa nMyLLecTBa TOPru He AOKN ABAAETCA KapTa (popMol NpaBo
pPacrnopsi>XeHns YeKn 3TUM KapTa MMYLLLECTBOM (DOHA N HE IMUCCUSA BNleYeT NaeBon nepexona TpeTb NpaBa hoHA
Ccob6CTBEHHOCTU Ha pacxopn NMyLLLeCcTBO. hmpMa

[aHHbIA Map>Xa AOroBOp akUuK npeacTaBnseT cend cobon NMCT CaMOCTOSATESIbHYIO 3a/10r Pa3HOBUAHOCTbL TPEHAbI
rpa>kAaHCKO-MpaBoBoOro (hoopmM AOroBopa, AOKKM nopoxkaatowero bup>ka oba3aTenbCcTBa YeKM Mo JIMCTbl OKa3aHUIo
aKLenT ycnyr.

,El,oroaop aKuenT AoBepuTesibHOro 3aKOH yrnpaB/aeHUsA KypCcy UMYLLLEeCTBOM KapTa ABNAeTCA NOTOK BO3Me3HbIM,
Ccyna B opAep AOroBope TPeTb O0JIKHbI BbiNYCK ObITh KapTa 3adMKCMPOBaHbl MOTOK YCJ/IOBUS MOTOK
BO3Harpa>kAeHus OOKN 0OBEPUTENbHOIO OMNUMOH YNPaBASIOWEro, a Pacxol Takxe ceind ycnoBus 0 OnumoH
Bo3MeLleHun 6auL HeobxoAMMbIX OUCK PAacX0A0B, MUKC MPOU3BEAEHHbIX UM MPU CTON AO0BEPUTENIbLHOM Cend
yrnpaBieHUN peHTa NUMYLLECTBOM, AOXO0[ 33 3MUCCUS CHET Maprka AOXOA0B OT odepTa NCMOJIb30BAHUS 3aJ10r 3TOro
6anaHc nmyulecTBa. UCT

Mpwn KapTa OTCYTCTBUM aKLNK 3asiBJIEHNS opaep 0OHON odhepTa U3 MakKpo CTOPOH KJIEPK O CHeTa NMpeKpaLleHnn
ceiich gorosopa Mo NNCTbl OKOHYAHUM TOPr CPOKa ero Kypcy AeNCTBMS ONUNOH OH MpaBo CYUTAeTCs AOKU
npoasieHHbIM Ha TOT Xe TpacCT CPOK APKO 1N Ha TeX XKe ToBap yC/10BUAX, BOMPOC KakKne 3asor Obln 6J'II/ILJ,
npeaycMoTpeHbl bup>ka JOroBopoM. poHS,



IONCKYCCMOHHBLIM KapTa saBnseTca hopMa BOMPOC O TallHa TOM, TPETb MOXKHO JIN KpMBasa CHUTaTb 3as0r
pa3HOBUAHOCTbLIO TEMbl AOrOBOPa OMLUMOH AOBEPUTENBLHOIO OniaTa ynpaBiaeHnsa 3aeM NMyLLecTBOM cend 4oroBop
BOMPOC O cend nepepaye ANCTbl NOJIHOMOYUIN MO CPOKU YyNpPaBIIeHNIO N3BHE aBTOPCKMMU U TapuUd CMEXHbIMU
CTaBKa npaBaMu, AOJIrN 3aK/l04aeMbll HOBbIN Mex Ay pernctp npasoobnagaTenem AN3UHE U KpeauT
HEKOMMEpPYEeCKOW ToBap OpraHmM3aumen Nno sMMcCcusa yrnpasaeHuo cbop npaBaMu Ha NMpPaBO KOJIJIEKTUBHOW PUCKUN
OCHOBe LeHa (CT. nHaHc 1242 kapTa K). ueHa JomuHupytlowen bymar ABnseTCA 3HakM no3mumsa o 6aHK Tom,
TpyA 4To pybab Takom hmHaHC AOroBop odepTa ABAAETCA MOHO Pa3HOBUAHOCTbLIO 4O OOrOBOpa 3HaKU
MOpPyYEHNSA NN MaKpo areHTCKOro Crnop 4OoroBopa, Map>ka HO ToOprun He hopMa Aorosopa Apobb [OBEPUTENIBHOMO
dmpma ynpasneHuns. bupxa

Peannsauuns cend ocTanbHbIX BUp>Ka NpaBoOMOYUI B NlaTEX COBPEMEHHbLIX MUKPO YCJIOBMSAX rosioca TpebyeT
aKLenT oT npaBo nNpaBoobnagaTens MUCTbl ONpefesieHHbIX 3HaKN KOMNEeTEHUNN, 3aeM BbIXOAALMX 3@ POHA paMKu
TOpr NPOM3BOACTBEHHON KpeauT AeATeNbHOCTY 3a0r 1 3aeM I0pUaMNYEeCKON YeTbipe NPaKTUKKM N0 3MUCCUA OXpaHe
TpacT 06bEeKTOB PUCK MHTENIEKTYalbHbIX TaliHa Npas.

Mopn ronoca poBeputenbHbIM 6L yNpaBAeHNEM MUKC CpeACTBaM/ MaKpo MHAUBMAYaNM3aLnn LeHHas
NOHWMaeTCs MaKpo COBOKYMHOCTb TOPr AeNCTBUI, hopMa HanpasiieHHas Ha PUHaHC Banopm3aunio pobb 1
KpuBas pa3BuTMe GopM CcpencTBa TEMbl MHAUBUAYann3aumm, 6anaHc COOENCTBUE aBaHC PacNpPOCTPaHEHMIO MapXKa
CpeAcTBa LeHHaa uHAMBMAyaan3aumum Topru (IMULEH3MpoBaHUE) 1 CMOp OCYLLEeCTBAEHNE 3HaKN ero TpeHabl
3aWwmnTbl Taby B Bup>xa nHTepecax n3sHe cobcTBeHHMKaA.

Onsa 3anor aphekTUBHOIro NaaTex ynpasieHnsa TalHa CpeacTBaMU TeMbl MHAUBUAYanM3aumum 3anor Heobxoanmo
dopma oTHeTANBO pUCKKU onpenennTb 6anaHC rpaHULbl NOUC MexX Ay TpacT AOBEepUTEbHbIM AOKUW yNpaBaeHnem
aKUumM cpencTesamm Gupr)ka MHANBUAYanM3aumm, CPOKN yrpaBsieHneM cbop cpeacTBamm SpKO UHAMBUAYANN3aLNN,
[OKWN OCHOBAHHbLIMW JINCTbI Ha (hHaHC 06beKTax ToBap aBTOPCKMX odepTa NpaBs, CyAa HAaXOAALMNXCS B BXOA,
yrnpaBJIeHNN MUKC Ha aKLMU OCHOBaHMK YeTbipe cT. ancT 1242 6ymara 'K PO, a 3aKOoH Tak>Xe pacxoj,
ynpasieHnem 61prxxa KOJINEKTUBHBLIM YEeTbIpe TOBAPHbIM A0JIT 3HAaKOM. IMUCCUSA

PaccMoTpuM ONUNOH SKOHOMUYECKoe KpeaunT 3HavyeHne 6aunl goseputenbHoro bymara ynpasneHus npaso
Hac/neACTBEHHbIM 3MUCCUSA UMYLLLECTBOM B BUpr)Ka cucteMe KapTa rpaXKAaHCKMX NOTOK NPaBOOTHOLUEHW. 3a10r
Kak y>xe Mukc 6b110 hpMa 0TMEYEHO, B pacxo COCTaB M3BHE HaCeACTBEHHOro LeHa uMyLiecTBa SpKo MOryT
JINCTbI BXOAWUTb U3BHe crneunduryeckne banaHc 06beKTbl IMUCCUA TPaXKAaHCKMX BXOA Npas TaHa (HanpuMmep
npaBo NpeanpusaTne, BONPOC LieHHble byMara bymaru, npaBo UCKOYUTENbHbIE TallHa NpaBa aBaHC Ha akuenT
pe3ynbTaTbl PaCXo4 UHTEeSIeKTYaslbHOW CONI0 AeATEe/IbHOCTY), OpAep KOTopble B TpeTb nepuod Apobb ¢ hupma
MOMEHTa pacxof OTKPbITUSA 3an0r Hacae[CcTBa TallHa A0 3aeM OKOHYaHUA popMa Cpoka ero opaep npuHaTus cbop
TpebyloT He pybab TONBKO YeKM OXpaHbl, HO 1 A0X04 yrnpaBieHuns. odepTa

HecmoTpsa NMCTbl Ha PUCK YCTaHOBMEHHY0 ByMar 3akoHodaTesieM 3aiM B cbop nyHKTe cHeTa 4 KpuBas CTaTby
TanHa 1152 'K PO amuccms lopnanveckyo Map>xa puKLnto, YeTbipe COrslacHO CPOKM KOTOPOW AOX04 NPUHATOE
[0X0[ HacneACTBO pacxoq NpUHaANeXXuUT TPacT HAaCNeQHUKY Y)Ke CO OHA MOHO OTKPbITUA CNOp Hac/IeACTBa, a He C
JINCT MOMeHTa BXoA ero Taby hakTN4eCKoro 3as10r NPUHATUA WX 3aeM COBepLUEHNS TPeTb YCTaHOBJIEHHbIX Taby
3aKOHOM (hpMa perncTpaumoHHbIX hrpMa npouenyp, cny>xb y pybnb HacneaHnka n3BHe oTCyTCTBYeT cbop
peanbHas Taby BO3MOXHOCTb BOMPOC PacrnopsXaTbCAa PEerncTp HacneACcTBEHHbIM SMUCCUA MMYLLLECTBOM, odepTa
coBepLaTb NOANC [EACTBUSA brMpMa Mo ANCTbI YrpaBJieHMIO 3aeM UM UKW aBaHC 3awmTe 6anaHc npas, Topr
npenocTaBigseMblX BbIMYCK TakKUM 3aJ10I UMYLLECTBOM NMOTOK (B TalHa 4YaCcTHOCTW, 3aeM Korga cyna pedb perucrtp
naeT o

6
NMoJINC KOPMOpaTUBHbLIX 61U, NpaBax, BaJlloTa NPeAoCTaB/IAeMbIX KJIEPK akLMSMU U (DOHA A0NAMU Map>Xa B TPYL
yCTaBHbIX py6/ib KanuTafax PUCKN XO3ANCTBEHHbIX TPeHAbl 0bLiecTs).

3Ta 4yacTb paboThbl BbiJIOXEHA B 03HAKOMUTE/bHbIX Uensax. Ecav Bbl xoTute noay4nTs paboTy rMosHOCThIO, TO
npmnobpeTnTe ee BOCro/ib30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHuLUe C roToBovi paboToui:
https://stuservis.ru/magisterskaya-rabota/77411
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