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Tun paboTbl: Joknasa

MpepmMeT: YronoBHOe NpaBo

B pamkax fgaHHow paboTbl pacCMOTPUM HEKOTOpbIe NpobaeMHble acneKTbl, CBA3aHHbIE C TEOPETUYECKNM U
3aKoHOoAaTesIbHbIM NOHATMEM BaHObl U €ro COOTHOLIEHMNE C APYTMMM NPECTYMHbIMW FPYNNMPOBKaMu. 3TOT BONPOC
npencTaB/ISeTCS aKTyaslbHbIM, TaK KakK OOHOM U3 OCHOBHbIX MpobaemM NpoaoskKaeT 0CTaBaTbCA UCMOJIb30BaHNE B
YroJIOBHOM 3aKOHe ABYX TEPMUHOB ANs 0603Ha4YeHUs OLHOMO U TOro XKe MOHATUSA NpecTynHoro coobuiecTsa u
NpPecTynHOM opraHmsaunn. 1o HacToSALEro BpeMeHN NccienoBaTenn No-pa3sHOMy OTHOCATCSA K AaHHOMY BOMPOCY.
Tak, O4HN CNeunanncTbl pacCMaTPUBAIOT MNOHATUSA MPeCcTynHOro coobwecTsa U NPeCcTYNHON OpraHn3aumm B
KavyecTBe MOEHTUYHbIX 6e3 yyeTa CMbICSIOBOM Harpysku, 4To genaet 6eCCMbIC/IEHHBbIM UX pa3aeneHne B YrosoBHO-
NpaBOBOM acrneKkTe.

Opyrue, HaobopoT, pa3nnyaloT NOHATUA «baHda» «npecTynHoe coobLecTBO» U «NpecTynHas opraHmsauns»,
npusHaBasa nog nocnegHum 6onee Mol Hoe obbeaAnHeHWE C feNleHNneM Ha COCTaBHbIe YacTu (Fpynnbl, 3BEHbS) CO
CTPOron MepapxmyHOCTbIO MOCTPOEHNS, C HETKUM pasrpaHnyeHneM PyHKLUA Mexay Ux YaeHamu.

K npumepy, aBTopbl NpoekTa theaepanbHOro 3akoHa «O 6opbbe ¢ opraHM30BaHHOM NPECTYNHOCTbLIO» Npeanaranm
onpenensTb Noa NPecTyrnHoW opraHnsaunen obbegnHeHmne nuu nmbo opraHn3oBaHHbIX rpynn, nMbo 6aHa ans
COBMECTHOW AeATENbHOCTU C pacnpenesieHneM Mexay y4acTHUKaMn pyHKLMA: @) No CO34aHMI0 OpraHu3aumnm
nmnbo pykoBOACTBY €to; 6) Mo HenocpeaCTBEHHOMY COBEPLUEHUIO MPECTYNNEHNA, NPeAYCMOTPEHHbIX CTaTbsIMN
OcobeHHom YacTn YK P®; B) no uHbiM hopmam obecneyeHns co3pgaHnsa n GyHKLNOHMPOBAHUA NPecTynHON
opraHusauumu.

CywecTByeT npobsieMa pa3rpaHUYeHnUss MOHATUIA «BaHAabl», «OPraHN30BaHHOW rPYMMbl» U «MPECTYNHOro
coobuiecTBa» (MPeCTYNHON OpraHn3aumm), 4To NOPOXKAAET MHOrOYMCAEHHbIE CMOPbLI O MPU3HaKax OpPM CoydHacTms
B NMPECTYNHOW AeATENbHOCTUN U CNOXKHOCTM B KBaJIMPMKaL N OeSHWUA COYyYaCTHMKOB.
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