3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/IbHBIX LesX. ECin Bbl XOTUTE Moay4YnTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://stuservis.ru/kursovaya-rabota/78147

Tun paboTbl: KypcoBas paboTa
MpepmMmerT: NpaxkgaHCKoe Nnpaso

OrnasneHue

BeepeHne 3

1. Obwan xapaKTepucTnka AOroBopa MeHbl 5

1.1. NoHATKe, NPU3HaKN 1 cofep>XaHue Aorogopa MeHbl 5

2.2 MNpaBa 1 0683aHHOCTN CTOPOH. [TocneacTBna HENCNONHEHNSA 06A3aTenbCTB. 9

2. OCHOBaHMSA N YCNOBMSA NPU3HaHNSA 4OrOBOPa MeHbl HeAeNCTBUTENbHbIM 15

3. bapTepHas Toproeas: NOHATME, NpaBoBas Npupoada U 0cobeHHOCTUN rpak4aHCKo-NPaBOBOro peryamposaHusa 19
3akJso4eHune 25

Crnncok ncrnonb3oBaHHOW nutepaTypbl 27

BeepneHune

NccnenoBaHme rpa>k4aHCKOro npaBa HEBO3MOXKHO 6€3 N3y4yeHns AOoroBOpHbIX OTHOLWEHWUIA. HopMbl,
pernaMeHTMpYyoLMe NOPAAOK 3aKIIOYEHUS N PAaCTOPXKEHNS AOrOBOPOB, X CYLLECTBEHHbIE YC/IOBUS, @ Takxe
npaBa 1 06893aHHOCTU CTOPOH, ABAAIOTCS OCHOBOW rpa)kgaHCKO-NPaBOBbIX B3aMMOOTHOLIEHW rpakhaH. B ueHTpe
BHMMaHMSA HAaXOA4ATCSH NUMYLLECTBEHHbIE OTHOLLIEHMWS, KOTOPbIE COCTABAAT OCHOBHYIO YacTb NpeamMeTa
rpa>kgaHckoro npaBa. OHM CBsi3aHbl C MPOM3BOACTBOM MaTepualbHbix 6nar, ux pacnpeneneHnemMm, obMeHoMm un
notpebneHneM. MNMpaBoBoe peryanposaHne obMeHa NMMYLLECTBOM HarnpaBJ/ieHO Ha co3aaHne 6naronpuaTHbIX
ycnoBuin, obecneymBaoMx 3alMTy NpaB N 3aKOHHbIX MHTepecoB rpaxaaH. MNMpun obmeHe MaTepuranbHbiX 06bEKTOB
CTOPOHbI B COOTBETCTBUM C OEACTBYIOLNM 3aKOHO4ATEIbCTBOM 3aK/1l04AlOT AOrOBOP MEHbI; opuanyeckme nuua
OCYLLEeCTBNAOT 6apTEPHYIO TOProBJIIO.

AKTya/IbHOCTb BbIBpaHHOM TEMbI 3aKJII0HAETCSH B TOM, YTO AOrOBOPHbIE OTHOLWIEHUS, CBA3aHHble C TOBapoobMeHOM,
4acTo BCTPEYalTCs B MOBCEAHEBHOM XN3HU. X nccnepgoBaHne gaeT BO3MOXHOCTb AOCKOHAJIbHO M3Yy4YuTb
0COBEHHOCTW FpaXkAaHCKO-MPaBOBOIro peryjnpoBaHuns, 4To HeobxoaMmMo A5 3aLlnTbl U OXpaHbl NpaB 1 ceobop,
cybbekToB, BbiB/IeHNSA ocobeHHOCTeN HOPM 3aKOHOA4aTeIbCTBa B pacCMaTpmBaeMon Yactu. Kpome Toro,
yrnybneHHbIA aHann3 HOPM MpaBa, Kacamwmxca obMeHa ToBapa, CnocobcTByeT BbISABAEHMIO MPOBAEMHbIX 1
CMOPHbIX BOMNPOCOB B HAayKe rpa>kAaHCKoro npaBa 1 NpPakTU4YeCKON OeATesIbHOCTN.

O6BbeKTOM UCCiefoBaHMS SBASIOTCSA 0OLEeCTBEHHbIE OTHOLLEHWUS, CBSI3aHHbIE C NepexonoM npaBa COBCTBEHHOCTH
Ha Bewu BCeacTeme nx obmeHa.

MpeaomMeToM HacTosLen paboTbl BbICTYyNaeT COBOKYMHOCTb HOPM MpaBa, periaMeHTUpYWwmx nopagok
oCyLLecTBJIeHMs obMeHa TOBapOB B rpa)kAaHCKOM rnpaB.e.

Llenbto uccnenoBaHuns ABAsSieTCS KOMMEKCHbIN aHaIM3 NPaBOBOro PerysnpoBaHUs AOrOBOPHbIX OTHOLLIEHUA Npun
obmeHe Bellein.

YKa3zaHHas uenb 06ycsioBMIa NOCTAaHOBKY U peLleHne cefyowmnx 3anay:

- paccMoOTpeHMe obLLen XxapaKTePUCTUKN OOroBOpa MeHbI, BKJOYasA ero Npn3Haku 1 CyLeCTBEHHbIe YC/10BUS,
npaBa N 0693aHHOCTN CTOPOH;

- U3y4yeHune ocobeHHOCTeN rpa>kJaHCKO-NPaBOBOIro PeryJnpoBaHns 4orosopa MeHbl;

- aHaM3 HOpPM Mpaea, peraaMmeHTUpyWmMX GakT NpU3HaHNA OOroBopa MeHbl HEAENCTBUTEbHLIM;

- uccnepoaHune 6apTepHO TOProBn, €€ COOTHOLLIEHME C OrOBOPOM MEHHbI.

Hay4Ho-TeopeTunyeckoe 3HavyeHne paboTbl 3aKII0HAETCHA B TOM, 4TO B HE COOPMYJIMPOBAHbLI TEOPETUYECKNE
MOJIOXKEHUA O MOHATUWN, CYLLLHOCTU, MPU3HaKax U 0CobeHHOCTAX AoroBopa MeHbl 1 GapTepHo Toprosan. OCHOBHbIe
pe3ynbTaTbl paboTbl MOryT ObITb MCMONb30BaHbI B MeAarorn4ecknx Lensx.

MpakTnyeckoe 3Ha4YyeHne paboTbl COCTOUT B TOM, YTO MU3Yy4YeHMNe pacCMaAaTPMUBAEMOWN TEMbI MO3BOJISET ONpPeaennTb
3Ha4YNMMOCTb OroBOpa MeHbl U BapTEepPHON TOProB/n, MPUMEHUTL MNOJTyYEHHbIE 3HAHNSA B MPAKTUYECKON
nestenbHoCcTU. KpoMe TOro, nccriefoBaHne AaeT BO3MOXXHOCTb NPaBW/IbHO HAX0AUTb PELLUEHNS NMPU pa3peLlleHnn
OPUANYECKNX CMOPOB.

B ocHoBe KypcoBOM paboTbl IeXaT Hay4YHble METOAbl: HOPMaTUBHO - IO MYECKUI, COLMONOTNYECKNI, @ TaKXe
MeToAbl KOMMJIEKCHOrO aHasiM3a N CUHTe3a, aHaNorng, MHAYKUNA N AefyKUNS N MeTo4 CPaBHUTENbLHOIO
npaBoBeeHus.
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TeopeTnyeckoi 6a3ol KypcoBoi paboThl SABASIOTCA HOPMATMBHbIE MPABOBbLIE aKThl, TPYAbl OTEHECTBEHHbIX
aBTOPOB, Hay4YHble CTaTbWU.

CTpykTypa paboThl NpeacTaBfieHa BBEAEHMEM, TPEMS M1aBaMU, 3aKJIIOYEHUEM U CMIUCKOM UCMOJIb30BaHHbIX
WUCTOYHWKOB.

1. O6Lan xapakTepucTrKa LOroBopa MeHbl

1.1. MoHATMe, NpU3HaKU U coaep>XaHne A0rosopa MeHbl

B HacTosLee BpeMs B lOPUANYECKON InTepaType COAEPXMTCA MHOIFO MHOpMaL MM O rpakaaHCKo-NpaBoBbIX
[0roBopax, 0CO6EHHOCTAX UX 3aKJOYEHNA N PACTOPXKEHUS, CYLLLECTBEHHbIX YCNOBUSAX; NPUBOASATCS NMPUMeEpbI
KOHKPETHbIX NPO6NEMHLIX CUTYaLWA. DTO CBUOETENbCTBYET O TOM, YTO aBTOPbl yAENAIOT HEMA0€ BHUMaHNE
N3YYEHMIO FPa>KAaHCKO-MPaBOBbIX OTHOLLIEHUN. He aBAseTCcs NCKIIYEHWEM N AOrOBOPHbIE OTHOLLEHWS, CBSA3aHHbIe
c obMeHoOM ToBapa. iMm nocesweHa rnaBa 31 Npa)xgaHCKoOro kogekca Poccuinckon ®depgepaunn (4acTb 2) oT
26.01.1996 Ne14-03 (pea. o1 29.07.2018, c n3m. ot 03.07.2019, c u3m. n gon. ot 30.12.2018, panee - 'K PO). Tak,
CT.CT. 567 - 571 T'K P® conep»xaT HOpPMbI, peraameHTupytouwme ocobeHHOCTU AOroBopa MeHbI.

Mcxonsa ns cmbicna ¢T. 567 'K PO no 4OroBOPOM MeHbl MOHMMaeTCA rpa)kgaHCKO-NpaBoBOM A0r0BOp, B
COOTBETCTBUM C KOTOPLIM Ka)kaasa U3 CTOpPoH 06a3yeTcsa nepefatb B COBCTBEHHOCTb APYron CTOPOHEe OAMH TOBap B
obMeH Ha Apyron . 3To CaMOCTOATESNbHbIV BUA OOr0OBOpPa, KOTOPbIA MMeeT CBOM 0COBEHHOCTN N XapaKTEPUCTUKMN.
Mo obwemy NpaBnay K OroBOPY MeHbl MPUMEHSAIOTCS Te )Xe NpaBusa, 4TO U K LOroBopy Kynan-npogaxku. OTcioaa
cnenyeT, 4TO KakAasa U3 CTOPOH NpM3HaeTcs NpoAaBL oM ToBapa, KOTopbI oHa 0b6a3yeTcsa nepenaTtb, U
noKymnaTesieM ToBapa, KOTOPLI OHa 0643yeTca NPUHATL B 06MeH.

MpeomMeT forosopa MeHbl - TOBapbl, KOTopble CBOBOAHLI OT 0bpeMeHeHUs, a TakXXe nMyLLecTBEeHHbIe NpaBa (n. 4
CT. 454 TK P®). NMpeameT oorosopa SABNAETCA €ANHCTBEHHbLIM CYyLLECTBEHHbLIM YCJ/IOBMEM AOroBopa . YCNoBume o
npegMeTe cHMTaeTCsa CorJlacoBaHHbIM, €C/IN A0r0BOp MO3BOJISET ONpeAeMTb HauMeHOBaHNe N KOJINYeCTBO
ToBapa (n. 3 cT. 455 FK PD). Mpu atom K PP He copepxnT Kaknx-nmbo npasus 0 TOM, MO NOBOAY Kaknx o6bekToB
MOXKeT ObITb 3aKJIl0YEH AaHHbIN OOroBOp.

Mo poroeopy Kynan-npogaku ToBapoM NpusHaoTcs ntobble Bewn, Kak ABUKMMbIE, TaK U HEABUKNMbIE,
VHAVBMAYaNbHO-OMNpeneneHHble 1nbo onpegensembie poAoBbIMUY Npu3HakaMu. Kynnsa-npodaka (cnegoBaTesbHO,
M MeHa) oTAeNbHbIX BUAOB BelWen MOXET perynmpoBaTtbcs noMmmumo MK PO nHeiMmn pegepaibHbIMN 3aKOHaMU 1
APYrMMn NpaBoBbIMU akTaMu. Tak, crieynasnbHble NpaBuia Kynam-npoga>kn MoryT 6biTb YCTaHOBAEHbI
henepalibHbIMU 3aKOHaMM B OTHOLLEHUW LeHHbIX 6yMar 1 BasloTHbIX LleHHocTen (n. 2 cT. 454 TK PD)1.

Ecnn 061beKTOM MeHbl IBASIOTCS TOBapbl, onpenensemMblie pogoBbIMU NpU3HakamMm, NpyM UCMNOJIHEHMN OOroBopa
MEHbI, Ba)KHOE 3Ha4YeHNe nMeeT KOJIMYEeCTBO nogJiexallmx nepejaye ToBapos, KOTOPoe A0JIKHO bbITh
npeaycMoTpeHO B AOrOBOpe B COOTBETCTBYIOLLUX eANHNLAX U3MEPEeHNS K LeHEeXHOM Bbipa>keHun. lorosopom
MoxeT BbITb NPefyCMOTPEHO, YTO Nepefaye nogJsiexxaT ToBapbl B onpefeneHHOM COOTHOLLEHMN Mo BUAamM,
Mo4enaMm, pasmepam, LBeTam N MHbIM NPU3HaKaM, TO eCTb B aCCOPTUMEHTE, COorjlacoBaHHOM CTopoHaMmu (CT. 467
K PO)1.

3akno4eHmne

PaccmMoTpeHre BONPOCOB, KacaloLwmxcs NpaBoBON Npupoabl, CyLLHOCTMW, NPU3HaKoB 1 ocobeHHOCTen Aorosopa
MeHbl U BapTepHbIX CAENMOK MOKa3aso, YTO AaHHbIWN BUA COrnalleHnin pernamenTmpoBaH MK PO (cT. cT. 567 - 571),
HOPMbI KOTOPOIroO ONpeaensaoT Npasusia NoBefeHNS CTOPOH Npyu obMeHe ToBapoM.

K [OroBopy MeHbl MPUMEHSAITCA Te »Ke NpaBua, 4TO U K LOroBOPY KYMIN-NPOAaXKu, TO eCTb Ka)Kgas U3 CTOPOH
OJHOBPEMEHHO BbLICTYMAaeT M NPOAABLIOM U MOKyMnaTenem.

[loroBop MeHbl OTHOCUTCS K [OroBopaM, HarnpasieHHbIM Ha O4HOBPeMeHHYo nepegavy (obmeH) nmyuiecTaa
cTopoHamu. Mocne ncnonHeHnsa obs3aTenbCTB ABYMSA CTOPOHaMM, MMYLLECTBO nepefaeTcsa B COOCTBEHHOCTb.

B HacToAwel paboTe noapobHO pacCMOTPEHbI NpeAMeT, CPOKK, hopMa 1 CoAep KaHMe [OroBopa MeHbl. M3yyeH
BOMpPOC pacnpeneneHns npaB n 06893aHHOCTEN MeXXAY YH4aCTHUKaMM LOrOBOPa MEHbI, KOTOpble TakXXe
onpenensiTcs B COOTBETCTBUM C HOPMaMn O AOFOBOPE KYMJn - MPOAaXKK.

Tak>xe nccnefoBaHbl yCN0BUA MPU3HAHMA [OrOBOpa MeHbl HeAEeNCTBUTEIbHbIM, OCHOBaHMSA AN obpalleHns B Cya.
B uesnom no pesynbTaTaM U3y4eHUs NOJSIOXKEHUIA LOrOBOPa MEHbl YCTaHOBJIEHO, YTO NMPaBOBOE peryampoBaHue
[AHHOM0 BUAa OTHOLUEHNI OCYLLECTBASETCA Ha OOJKHOM YPOBHE, CJIOXKUBLLUENCS CynebHON NPaKTUKON YYTEHbI BCE
0CO6EeHHOCTN 1 NPaBOBbIE HI0AHCHI.

Mpwn n3yyveHumn sonpoca, cBsA3aHHOro ¢ 6bapTepHoON TOProesen, CTaHOBUTCA o4eBUAHbIM, 4T0 B TK PO oTcyTcTBYET
onpepefnieHMe faHHOr0 TEPMUHA, @ TaKXKe NOHATUA «bapTep». B HOPMaTUBHLIX MPaBOBbLIX aKTax U IOPUANYECKON



NnTepaType 4acTo MOXKHO BCTPETUTb CJIOBOCOYETaHME «bapTepHas caesika».

bapTepHas caenka npeactasnseT cobon obMmeH ToBapamu, ycnyramum, pabotammn, obbekTaMn MHTENNEKTYaslbHOW
cobcTBEHHOCTY 63 MCNOJSIb30BaHUS AEHEXHbIX CPeACcTB. Takmne COeNKM OCYLLEeCTBAAITCA Mexay puandeckmmm
nnuamu. MNpu 3Tom BapTep CYNTaAETCS Pa3HOBUAHOCTbLIO I0OFrOBOpPa MeHbl. BMecTe ¢ TeM, nMeeT CBOM 0COBEHHOCTU.
Tak, Npu ocyuiecTieHnn bapTepHol caenkn npegmMmeToM obMeHa BbICTynatoT Bewmn, paboTol, ycnyru,
NHTeNNeKTyanlbHasi COBCTBEHHOCTb, B TO BpeMsl Kak Mo AoroBopy MeHy - ToJIbko Bewn. CTopoHaMu Mo AOroBopy
MEeHbl MOTYT BbICTYMaTb lOpUANYECKME N u3nyeckue nmua, B baptTepe - ToNbKO topuandeckmne nuua. Mo
pe3ynbTaTaM UCNOJIHEHNA obs3aTenbCTB No OOroBopy MeHbl TOBap nepexognT B C06CTBeHHOCTb, B CNnydae Xe
bapTepa orpaHUYeHU NMpu Nepexone npas He YCTaHOBJEHO. [1o AOroBopy MeHbl I0NyCKaeTCs HepaBHO3HAYHBbI
obmeH Bellei, B TO BpeMsi Kak Nno bapTepy - HeT. B bapTepe HegonyTUCTUMO UCMNOJIb30BaHUE AEHEXHbIX CPeACTB,
Mo 4OroBOpY MeHbl - BO3MOXKHO.

Takum obpa3oM, B HacTosLLee BpeMs NpeacTaBaseTcsa uesecoobpasHbiM Ha 3aKOHOAATE/IbHOM YPOBHE MOBLICUTb
posb BapTepHbIX NPAaBOOTHOLUEHWA MOCPEACTBOM MPUHATUSA KOMMJIEKCa OPraHn3aLnoHHO-NPaBOBbLIX Mep, BKI0Yas
nJaHOMepHOEe Pa3BMTUE 1 COBEPLUEHCTBOBAHME HOPMATMBHON NpaBoBoi Has3bl.
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