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BeepneHne

Ha coBpeMeHHOM 3Tane pa3BUTUA MEXAYHapPOAHbIX OTHOLLIEHW rocyaapCTBa CTPEMATCHA COXPAaHUTb B MUPOBOM
coobLiecTBe NPaBoONOpPSAAOK N rapaHTUPOBaTb 3alNTy OOLLLECTBEHHBLIX MHTEPEeCOoB, NpaB 1 cBoboa. BO3MOXXHOCTb
3 (PEeKTUBHOro rocyAapCTBEHHOrO KOHTPOIA 3a cobntogeHnemM n TOYHbIM UCMOJIHEHNEM HOPM MeXAYHapoAHOro
npasa MoXeT 6bITb obecrnevyeHa TOILKO MNPV B3aMMHOM COrJlacoOBaHWUM NpaBu NoBeAeHNs BCeMU CybbekTamm
MeXXAYyHapoaHOoro coobuecTsa, BbipaboTKe KOMMeKca Mep, HanpasBieHHbIX Ha 6opbby C MexxayHapoAHbIMU
npaBoHapyLUEHNAMN.

AKTya/IbHOCTWN TEMbI UCCIeA0BaHNA 3aK/l04aeTCca B TOM, YTO COBEpPLUEHME MeXAYHAPOAHbIX MPaBoOHapyLUEeHUN
oTpuUaTesIbHO CKa3blBAeTCH Ha PAa3BUTUN MEXIOCYAAaPCTBEHHbIX OTHOLIEHNN B SKOHOMNYECKOWN, NOJINTUYECKOM U
MHbIX cpepax, hopMmnpyeT HEeYCTONYMBOCTb BO B3aMOLENCTBMN FOCYAapPCTBEHHbIX OPraHoB € 06LWecTBOM,
3aTparvBaeT AYXOBHO-HPABCTBEHHbIN acneKT. BoOpy>XeHHble KOH(PINKTbI MeLlaloT HOpMaJibHON
XKN3HedeATesIbHOCTU rpakaaH, NPpoBOLMPYIOT MaCcCOBble MUIPaLMOHHbIE MPOoLLecChl, NoApbLIBAOT aBTopuUTeT
rocyfapCcTBEHHOW BNacTu. B Lesnom MexxayHapoaHble NpaBOHapYLLEHNS 1 BOOPY)XEHHbIE KOH(JINKTbI ABAAIOTCSA
OOHOW N3 NPUYNH POPMUPOBAHNA HECTabMNbHON MUPOBON CMTyauun. N3yyeHne nx ocobeHHocTen gaeTt
BO3MOXXHOCTb BCKPbITb MPO6AEMHbIE MOMEHThLI, CBA3aHHbIe C MPaBOBLIM peryamMposaHnemM, o603Ha4nTb
npuopuTeTHbIe HanpaB/ieHna COTPyAHNYeCcTBa rocy4apcTB, MUHUMU3NPOBaTb HEraTUBHbIE NOCIeACTBUA
paccMaTpuBaeMbIX ABJIEHUN.

CTeneHb Hay4HoW pa3paboTaHHOCTN TeMbl. UccnenoBaHne MeXXAyHapo4HbIX NMPaBOHAPYLUEHWA N BOOPYXXEHHbIX
KOH(MJINKTOB B COBPEMEHHOM 06LLeCTBE OCYLLECTBAEHO MHOrMMK aBTopamu. Cpegn Hux B.B. AnewwuH, I.B.
NrHateHko, H.W. KocTeHko, N.W. Jlykawyk, E.H. Tpuko3 n apyrue. N3y4eHHOCTb TeMbl NO3B0OJIN/1a BbIABUTb
MHO>XeCTBO CMOPHbIX BOMPOCOB, CBA3aHHbIX, B MEPBYI0 04epelb, C MPaBOBbIM perympoBaHMeM paccMaTpuBaEeMbIX
ABNEHUNN, KOTOPbIE 3aCNY>XXNBAOT BHUMaHWS, aHanm3a n 06o06LeHna ona BbipaboTKM MexaHM3Ma NxX NCKOPEHEeHUS.
Ob6bekToM nccnenoBaHus ABAAIOTCA 06LLEeCTBEHHbIE OTHOLWEHNSA, KOTOPblEe CBA3aHbl C COBEPLUEHNEM
MEXAYHapPOAHbIX NMPaBOHAPYLUEHWI U BOOPY)XEHHbIX KOH(JIMKTOB, onpefeneHneM nx CyLHOCT u npobnem
MMpOBOro MmacLuTaba.

MpeaomMeToM nccnefoBaHUs BbICTyNaeT COBOKYMHOCTb MPOLLECCOB, MO3BOJIAOWMX BbIABUTL aKTyasibHble BOMPOCHI
NMpPaBOBOro PeryJnpoBaHNsa MeXAYHApPOAHbIX MPaBOHAPYLLUEHWA U BOOPY>KEHHbIX KOH(JINKTOB.

Llenb nccnenoBaHus ABNAETCSA KOMMIEKCHbLIAN aHann3 0CobeHHOCTeNn MexxayHapoAHbIX MpaBOHapYyLIeHNn n
BOOPYXEHHbIX KOH(INKTOB.

3afa4vn nccnepoBaHus:

- U3Y4UTb MOHATME, MPU3HAKN 1 BUAbI MEXAYHAPOLAHbLIX MPaBOHApPYLUEHWIA;

- NpPOaHaNM3NPOBaTb HOPMATMBHbIE aKTbl MEXAYHAPOAHOr0 XapakTepa AN yCTaHoBNeHns npobenos B
3aKoHo4aTeNnbCTBE NMpU YNopsag0YeHNN NPaBOOTHOLLEHW, CBA3aHHbIX C COBEPLUEHNEM MeXXAYHapOAHbIX
rnpaBoHapyLeHUn;

- U3YyYUTb CYLLHOCTb, BUAbI BOOPY>XEHHbIX KOH(IMKTOB, 0COBEHHOCTM MPaBOBOro PerynpoBaHns U akTyalbHble
npob6nemsl.
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MeTogonorusa nccnenoBaHus. B ocHose KypcoBoi paboThl ie)kaT Takme obLuenornyeckme Metoabl Kak aHaaus,
CUHTE3, NHAYKUMSA N OeAYKLMS, MeTOAbl TEOPETUYECKOr0 YPOBHS (0606LLEHNE N CUCTEMHBIN METOA), @ TakXe
hopManbHO-IOPUANYECKNIA MeTo .

SOMNMPMYHECKON U TeopeTmnieckonm 6a3on nccnenoBaHns ABAAITCA MEXAYHAPOLAHbLIE N POCCUNCKME HOPMaTUBHbIE
rMpaBoOBble aKTbl, TPYAbl OTEYECTBEHHbIX aBTOPOB (Y4Y€HbIX, OPUCTOB, MPaBOBEAOB), Hay4YHble NybAnKaLmn, B TOM
4Yncsie pa3MeLLeHHble B 3/1IEKTPOHHbIX pecypcax.

CTpykTypa paboTbl NpencTaB/ieHa BBeAEHWEM, ABYMS FaBaMu, 3aka04eHneM n bubnmorpamyeckmm CnnMckoM.

1. O6Wan xapakTepucTmka MexxayHapoaHbIX MpaBoHapyLUeHWiA

1.1. MoHATUe, NPU3HAKKN N COCTaB MeXAyHapoAHbIX NPaBOHapyLUEHUN

COBOKYMHOCTb HOPM MeXAyHapo4HOro npasa onpefenseT npasuia NnoBefeHns cybbekToB, pa3biaCcHAET UX Kpyr
npaB 1 ob6A3aHHOCTEN, pernaMeHTUpyeT NOPAJOK NMPUBJEYEHNS K OTBETCTBEHHOCTY 3a COBEPLUEHHbIE
npaBoHapyweHus. NpusHaHne NpPoCcTynkKa MexxayHapoAHbIM HapyLleHMeM OCYLLEeCTBASETCA Ha 3aKOHOA4AaTes/IbHOM
ypoBHe. F'ocynapcTBa, CTpeEMSACh 06e30MacuTb CBOUX FrpaXkAaH OT NPOTUBOMNPABHLIX AEAHWA, PYKOBOACTBYIOTCS
eAVHbIMU HOpMaMK NMpaBa 419 CO34aHNSA HOPMaJlbHbIX YC/I0BUI CYLLECTBOBAHMS B MeXAYHAapPOAHOM NPOCTPaHCTBE,
nognep>XaHua npaBonopsgka n yperyampoBaHusa KOHMIMKTOB.

B nuTepaTypHbIX UCTOYHMKAX CYLECTBYEeT MHOXXECTBO ONMpeAe/ieHnn TeEPMUHA «MexxayHapoaHoe
npaBoHapyLUeHne», 4TO CBUAETENIbCTBYET O CTPEMJIEHMN aBTOPOB yraybseHHO nccnenoBaTb AaHHYIO TeMy,
BbISABUTb aKTyaJsibHble 1 nNpobsiemMHble BOMPOChl. Tak, MeXAyHapoA4HbIM MpaBoHapyLweHneM nprusHaeTcs BUHOBHOE
nesHue (gencrteme nnm 6espnencTeme) cybbekTa MexxayHapoA4HOro npaBa, Hapyllatowee MexxayHapogHble
[0roBopbl UM 06bl4HbIE HOPMbI M HaHocALee ApyroMy cybbekTy, rpynne cybbekToB UM BCeEMY MeXAyHapoaHOMY
coobuiecTBy MaTepuasnbHbii MO0 HeMaTepuraibHbIA yuepb .

3ako4eHne

WNccnepoBaHme nokasasno, 4TO pacCMOTpeHNEe MeXXAYHapoAHbIX MPaBOHAPYLUEHWA N BOOPYXEHHbIX KOH(JINKTOB
nmeeT 60JbLLOE 3HAYEHNE B MMPOBOM coobLiecTBe.

MexxayHapoAHas NpaBoBas NpakTUKa NPUMEHEHNS HOPM MpaBa NpPU COBEPLUEHUN MeXAYHAPOLAHbIX
npaBoOHapYLLUEHW, a Tak>XXe B Neprog BOOPY>KEHHbIX KOH(IMKTOB obecnednBaeT cobaoaeHne npas u
obs3aHHOCTeN Cy6bEKTOB MeXAYHAPOL4HOro npasa.

BmecTe ¢ TeM, pag BONPOCOB, B TOM 4YUCJ1e NPaBOBOro XxapakTepa, OCTaeTCs HepelwleHHbIM. Tak, B HacTosLwee
BpeMs OTCYTCTBYET YETKOE AeJleHNe MeXAYHAPOAHbIX MPaBOHAPYLLUEHW Ha BUAbl. B nnTepaTypHbIX NCTOYHUKAX
npy Knaccumnkaumm MexxayHapoaHblX NpaBoHapyLUEHUN BbIAENSIOT MeXAYHapoAHble NpecTynaeHus,
npecTynneHns MexxayHapoaHOro xapakrtepa n MeXxayHapoaHble AennkKTbl. UX pa3rpaHnyeHmne ocywecTBaaeTcs
NCXO0As U3 TSXKECTN aeaHus (besnencreuns), cterneHn obLecTBEHHON O0NAacHOCTU, XxapakTepa NPoCcTynka. AHanu3
MeXXAYHapOoOHbIX aKTOB MoKa3aJi, YTo onpeaesieHne TepMUHA «NPeCcTyNNeHNss MeXAYHapoAHOro XxapakTepa» He
CHOPMMPOBAHO Ha 3aKOHOAATE/IbHOM YPOBHE, YTO NPMBOANT K HeonpeaesIeHHOCTW cTaTyca AaHHOro NOHATUS.
MpepnaraeTcs uenecoobpasHbIM 3aMHTEPECOBaHHBLIM CybbeKkTaM CHOPMYINPOBATbL MOHATUE «NPECTYNJIeHUA
MeXAYHapOA4HOro Xxapaktepa» 1M 3aKpennTb B MeXAYHAapPOAHbIX aKTaX, YTO MNOJIOXKNTESIbHO MNOBAMSAET Ha
NPaBoOMNPUMEHUNTESIbHYIO MPAKTUKY 1 NPOLLEeCC NPUBJIEYEHUA JINL, K OTBETCTBEHHOCTN.

MpecTynneHns MexxayHapoaHOro xapakTepa MOXXHO pacCMaTpMBaTbh Kak MPOTMBOMNPaBHbIE YIrOJIOBHO-HaKa3yeMble
LesHNs, KOTOpbIe MNOCAraloT Ha NMPaBOOTHOLLEHNS, BO3HMKAIOLWME MeXAy rocyaapcTBaMu, N HaHOCAT Bpen (ywepb)
MUPHOMY COTOBLLLECTBY B pa3nnMyHbIX 061acTax n chepax.

WNccnepoBaHme NpaBoOBOro peryampoBaHna MeXxayHapoAHbIX NpaBOHAPYLUEHWA TaK)Xe NoKasaso, 4To
BO3MO>XHOCTb YCTPaHEHNS UMeLWNXCcs Npobenos ycMaTpuBaeTcsa nyTemMm Koanhukaumm HapyLweHnin B 0O4HOM
HOPMaTMBHOM MPaBOBOM aKTe, Tak Kak OTAe/IbHble MON0XKEHUS, CoOAep KalLMecs B pa3indHbIX MeXAYHapOa4HbIX
OOKyMeHTax (C pasnn4yHbIMU JaTaMn NPUHATUSA), He CNOCOBHbI yNopsA04NTb NpaBoBble OTHOLIEHNS B MOJTHOM
obbeme.

Ocoboe MecTo B MeXOYHapOAHOM NMpaBe 3aHMMAlOT BOOPYXKEHHbIE KOH(IMKTLI, Tak Kak X BO34eNCTBME
rybutenbHo ckasbiBaeTCs Ha MUPOBOM coobuiecTBe. X HeNoCpeaCTBEHHbLIMUW XXEPTBAMUN CTAaHOBUTCSH MUPHOE
HaceneHue.

Hanbonee ocTpo paccMaTpuBatOTCA BOMPOCHI, CBSiI3aHHbIE C MPaBOBbIM PerysnpoBaHNEM BOOPYKEHHbIX
KOH(IMKTOB. Tak, B 3aKOHOAATENbCTBE HET YETKOro ornpefeneHnsa TepMMHa «BOOPYKEHHbIA KOHMINKT
HeMeXxAyHapoAHOro XxapakTepa», Hay4Horo o60cHOBaHMSA BO3MOXXHbIX €ro y4acTHUKOB, OCHOBHbIX HarnpaBiaeHUN
MeXAYHapOA4HOro N HaLWOHAIbHOr0 NPaBOBOro perysnpoBaHnS.

Tak>xe HeyperynmpoBaHHbIM B MOJIHOM Mepe 0CTaeTCsA BOMNPOC 3alLnTbl N1l (BCEX YH4aCTHUKOB) B BOOPYXXEHHbIX



KOHNMKTax. ObbeM 1 cofepxaHne 3alUNThl JIML, Pa3HOW KaTeropum A0 KOHLLa He onpefesieHbl MeXxAyHapoaHbIMU
AOKyMeHTaMun. Peyb naeTt o NpaBOBOM MOJIOXKEHUM KOMBaTaHTOB U HEKOMBaTaHTOB, MHOCTPaHHbIX FPaKAaH.
YcTpaHeHne faHHbIX NpobenoB BO3MOXKHO NMLLb NMYTEM COBEPLUEHCTBOBAHMS MEXAYHAapPOAHON HOPMAaTUBHOM
npaBoBon 6a3bl, BbIpaboTKM rocyfapcTBaMu eguHbIX MeTofoB 60pbbbl C BbIABJIEHHLIMY HapyLUEHMAMUK B Mepnog
BOOPY>XEHHbIX KOH(PJINKTOB, B LIesIX Y)KECTOYEHMs1 OTBETCTBEHHOCTY Cy6beKTOB, HapyLIMBLUMX NpaBua
noseneHus.
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