JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
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Tun paboTbl: dcce

MpepmeT: AfBoKaTypa

Ha coBpemeHHOM 3Tane pa3BMTUSA aABoKaTypa ABAAETCH BaXXHENLIMM UHCTPYMEHTOM NOAJANHHON
AeMokpaTuun. Ponb agBoKaTypbl Kak HE3aBMCMMOIO OT rocyAapcTBa opraHa, Kak nybanyHoro
WHCTUTYTa rpakgaHckoro obuiecTsa, BO3pacTaeT.

OCHOBbIBasACb Ha 3Ha4YeHUN agBOKaTypbl MOXXHO CAeNaTb BbIBOA, YTO AAHHbLIA MHCTUTYT TpebyeT K
cebe He MeHblle BHMMaHMS CO CTOPOHbI 0bLLecTBa 1 rocygapCcTBa, YEM NPaBOOXPaHUTESbHbIE
opraHoil.

HopmaTumsHoOM 6a3om nccnenoBaHnsa geaTesibHOCTM afBoKaTa cTanm KoHcTuTyumsa Poccuinckonm
depepaumm 1993r. [1], MpaxkaaHCKO-MpoueccyasnbHbIN Kogekc Poccuinckon ®epepaumm 2002r. [2],
defepanbHbI 3aKoH «O6 afBOKATCKON AeATEeNbHOCTU U afBokaType B PO» oT 26 anpensa 2002r. Ne -
63-93 [4].

B topuanyeckon nutepaTtype npobrsemam cTaTyca afBoOKaTypbl HA COBPEMEHHOM 3Tare pa3BuTus, a
TakK>Xe poJin afBoOKaTa B rpa)kAaHCKOM npouecce 6b1s10 yaeneHo 4oCTaTO4YHO BHUMAHNSA B
nccnenoBaHuAx npasosenos: E.B.BacbkoBckoro, C.H.'aBpunoBa, J1.A.lemuposon, E.B.KpoHoBa.,
Ky3Heuosa M.I'. KybaTaesa M.I'., MaHbko H.K. 1 apyrux. B oaHHbIX nccnefoBaHMsaxX 3aTparneatoTCs
pasnunyHbie NnpobaemMbl. BONbLWMHCTBO Y4EeHbIX MOAYEPKMNBAIOT Ba)KHOCTb pechopMmnpoBaHNS
aBOKaTypbl 1 NPEBPALLEHNSA €€ B HE3AaBUCUMbIN MHCTUTYT rpa>kaaHCcKoro obuiecTsa.

ApBokaT (naT. Advocatus - npurnawato) npeacrasnseT cobon AMuo, oCyLWecTBASAIOLLEE OKa3aHne
IOPUANYECKON MOMOLLN IOPUANYECKUM U DPU3NYHECKMM INLAM, OH 3alUMLLaeT UX 3aKOHHbIe NpaBa u
MHTepechl B cyae [12, c. 76]. AABOKaTCKasa OeATENIbHOCTb - 3TO KBaUMUMPOBaHHasa lopugnyeckas
MOMOLLb, OKa3biBaeMas AMuamMun, UMerLnMn cTaTyc ageokaTa [9, c. 173].

WNccnepnoBaTenn B cBoux paboTax Takxe obpallatoT BHUMaHMe Ha npobnemy cyaebHoro
npencTaBMTeNnbCTBa B 6osiee LWMPOKOM acneKkTe, He TOJIbKO B MJlaHe coaepxaHua gyHKUMOHaIbHbIX
ob6s3aHHOCTEN N MONHOMOYMIN afBOKaTa, HO U C TOYKM 3PEHNSA B3aMOLENCTBMSA aABOKATYpPbI U
rocynapcTsa.

3a4acTylo KNMeHT obpallaeTca K ycayram afgBokKaTa, Korga crop y>ke nepewén B ctaguto cynebHon
npoueaypbl. AGBOKAT Kak NpaBusio, rOTOB BCTYNUTb 1 CONPOBOXAATb B Ka4YecTBe NpeAcTaBuUTeNs B
cynebHoM npouecce Ha ntobon ero ctaguu.

He meHee Ba)xHa 1 paboTa Mo KOHTPOJIIO Hag NcnosiHeHneM cynebHbix peweHnn (kak Hanpumep, B
CJ/ly4ae HaJsIoroBoro cnopa, cesi3aHHoro ¢ so3epatom HAC). OTAn4HOEe 3HaHME OENCTBYIOLWEro

2

3aKoHopaTeNnbCTBa N cynebHoOM NpakTUKM NO3BONSET aABOKaTy ah(PeKTUBHO peLwaTh 3a4a4u,
nocTaBJIeHHbIe B XoAe cyaebHom npouenypsbl.

MpeporaTtnBon agBoKaTa ABASETCA AeATENbHOCTb, KOTOpas HarnpaBJ/ieHa Ha To, 4Tobbl MOMOYb
YenoBeKY U rpakgaHWHy peasn3oBaTb CBOE NpaBo Ha obpalleHne B Cy B CJly4ae HapyLLUEeHNs ero
npas.

Kak npepctaBuTesb TOFO MM UHOMO INLA, afBOKAT MOXXET COCTaBUTb MCKOBOE 3asBJIEHME, B KOTOPOM
rPaMOTHO U3NIOXKUT BCe HEOOXOANMbIE [OBOAbLI INLLA, MPAaBO KOTOPOro HAPYLIEHO, YKaXkeT
HeobxoanMble fOKa3aTeNbCTBa, a Tak)Xe BCe Heobxoammblie TpeboBaHuMs.

ALBOKaT MOXXeT OEeNCTBOBaTb Kak Ha AocyaebHonm cTagum 1 NpeacTaBasTb MHTEpeChl 4oBepuTens,
TaK U B pamMmKax cyaebHon ctaguun. Npu 3TOM 3Ha4YeHNE NMEET U TO, YTO MMEHHO C MOMOLLbIO
afBoKaTa CTOPOHbI MOTYT MPUNATU K 3aKJIIO4YEHNIO MUPOBOIr0 COrlalleHnto, KOTOPOoe UCKITIYNT
JanbHenwne 4encTBNA B pamMmKax cropa.

CTouT OTMETUTb N POJSIb ajBOKaTa B paMKax anessLMOHHON, KaCcCaLMOHHOW U HaA30pHOM
0eATeNIbHOCTN, KOr4a OH MOXKeT OCMOPUTh YXXKe MPUHATOoE pelleHne cyaa.

PaccmoTpuM ponb afBOKaTa B rpaXX4aHCKOM rnpouecce. WamcyTanHosa U.U. cynTtaeT, 4To
afBOKaTCKasa OeATesIbHOCTb He siBAfeTCa npepnpuHmumMaTensckon [13].
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CyTb a[lBOKATCKOW [eATE/IbHOCTY 3aK/l04aeTCs B TOM, YTOObl OKa3aTb IOPUANYECKYIO U
NHMOPMaLMOHHY0 NoaaepKy. Takum obpa3om, MaTepuasibHas BbIrofa He SBASETCSH OCHOBHOW
LeSiblo aJIBOKATCKOM OeATesIbHOCTMU.
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