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BBeneHune

K 4ncny onckyTmpyembix B NociefHnNe fecaTuneTns (npn4yem Kak B OTeH4eCTBEHHON, TakK 1 3apybe>KHOM Hay4YHON
nmnTepaType) dyHOAaMeHTa bHbIX Npobniem Teopum obLiero MexxayHapogHOro npaBa MOXHO OTHECTU Takue
BOMPOCH! Kak: MOHATME NpeaMeTa peryampoBaHna MexxayHapo4HOro rnpasa; COOTHOLWEHNE MeXXAyHapoaHOro n
BHYTPUIroCyAapCTBEHHOr 0 rNpaga; NOHATUE N CYLWEeCTBOBaHNE CaMONCMOIHUMbIX HOPM MeXOYHapOoOHbIX
OOroBOPOB; CyLWeCTBOBaHNE MeXAYHapoaAHOW NpaBoCybbeKTHOCTU NHANBUAOB; MpaBoBas NpMpoaa 1 BUAbl
NCTOYHNKOB MEXAYHapPOAHOro YaCTHOro npaBa un Apyrux nogobHeix obpasoBaHuii; GopMnUpoBaHne TpeTbnx Mo
TMMAY NPaBOBbIX CUCTEM U ApP. BO3HUKHOBEHNE 1 6ecniofHOCTb Hay4HbIX CNOPOB MO BCEM 3TUM npobsiemaM CBA3aHO
C OOAHUM N TEM XK€ - OTCYTCTBMEM pa3peLlleHns CNoXKHeNLLEeNn TeopeTUYecKom 3aadm, KOTOPY0 MOXKHO CMeno
OTHECTU K OCHOBHbIM nMpobsieMmam Teopum obLiero mexxayHapoaHoro npasa. CpopmMynmpyem OCHOBHbIE YCI0BUSA
3TOW Hay4HOW FOJ0BOSIOMKU. [aHo:

1. CywecTByeT TO/IbKO AiBa TUNa npasa (MeXXAyHapoA4HOe NpaBo U HaLMOHaIbHOe NpaBo OTAesIbHbIX FOCYy4apcTB),
KOTOpPbIM COOTBETCTBYIOT ABa TUMNa PeryjnpyemMbiXx MMU OTHOLLUEHU - MEXAYHAPOAHbIE OTHOLLEHNS U
BHYTPUrocyfapCcTBEHHble OTHOLWeHNA. OTClofa clieayeT BbIBOA: KakKOBa NPpUpOLa pPeryanpyowmx gaHHbIe
OTHOLUEHUSA HOPM MpaBa - TaKOBbl U MPAaBOOTHOLLEHWS, a, C/leAoBaTeNIbHO, CyObEeKTbI MPaBOOTHOLIEHNN, CYyObeKTbI
npasa N T. A.

2. MeXxayHapoaHO-MpaBoBble HOPMbI MOTYT (MpW onpeaesieHHbIX YC/I0BUAX) HEMOCPEACTBEHHO pPeryampoBaTh
obLiecTBeHHbIe OTHOLIEHNSA C YHaCcTUEM UHOAMBUAOB ((PU3NYECKNX U KOPUANYECKNX NINLL).

3. O6LwecTBeHHbIE OTHOLWEHNS C y4acTMeM NHONBULOB HEe SBASIOTCSA MEXOYHAPOAHbIMM MEXIOCy4apCTBEHHbLIMN
OTHOLIEHUAMWU N MOTOMY OHU HE BXOLAT B NpegMeT NPaBoBOro peryjnpoBaHnsa MexayHapoA4HOro npasa.

4. CybbeKTbl MeXAYHapOAHOro npasa AOJ/IKHbI OTBeYaTb ONpeAesieHHbIM Ka4eCTBEHHbIM XapakTepucTmnkam,
KOTOPbLIM MHAMBUALI HE OTBeYatloT. KpoMe TOro, MHAMBUAbI He ABASAIOTCA CybbekTaMn MexxayHapoaHbIX
MEXXIOCy4apCTBEHHbIX OTHOLWEHMA. OTCloAa cefyeT, YTO UHOMBUAbI He ABNAIOTCA CybbekTamMu MexXxayHapoLHOro
npasa.

5. ObwecTBeHHbIE OTHOLWEHNS C y4acTUeM NHONBUOO0B, OC/IOXKHEHHbIE MHOCTPaHHbLIM 3/1EMEHTOM,
yperynampoBaHHble, B TOM YUCSe, MEXAYHAPOAHO-MPaBOBbIMM HOPMaMU, SBASIOTCA NPeAMeTOM peryampoBaHuns
MeXAYHapoAHOoro 4yacTHoro npasa (MYM) n gpyrux nogobHeix obpasoBaHu.

HeTpyAHO 3aMeTUTb, 4TO 3TW NOAXOAbI, OTParkatoLme, Ka3asnocb Obl, yCTOSBLUMECS B3rISAbl HA NPaBOBLIE
ABNEHNSA, BCTYNAOT APYr C APYrOM B HEMPUMMPUMbIE NPOTUBOpeYUns. Ecnm mexxayHapoaHO-NpaBoOBble HOPMbI
HenocpenCTBEHHO PEeryampyloT OTHOWEHUA C y4acTUEM UHANBUAOB, 3HAYUT, TakKNe OTHOLWEHUSA ABAAIOTCSA
npeaMeToM MNpaBoOBOro peryjnpoBaHnsa MexxAyHapoAHOro npaea. Pas Takme HOPMbl HaZensalT UHAWBUAOB, KakK
cybbeKTOB peryampyeMbix OTHOLLEHWI, NpaBaMu N 0693aHHOCTAMM, TO, CNefoBaTeIbHO, 3T UHANBUAbLI ABAAIOTCS
cybbeKkTaMy MeXXAYHaPOOHbIX MPAaBOOTHOLLEHWUN, @, 3HAYUT, N CybbeKkTaMum MeXxayHapoaHoro npasa. Ho
WHAONBUAbLI HE ABASAIOTCA CybbekTaMu, a 06LeCTBEHHbIE OTHOLEHMWS C UX Yy4acTUEM - NpeaMeTOM NPaBOBOro
perynmpoBaHmna MexxayHapo4HOoro rnpasa.

Llenb paboTbl - pacKpbiTb TEOPUN O COOTHOLLUEHMN BHYTPUIOCY[AaPCTBEHHOI0 N MEXAYHApPO4HOro npasa.
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1. Teopuun 0 COOTHOLLEHUN BHYTPUIrOCYAAaPCTBEHHOIO U MEXAYHAPOAHOro npasa

Mpobrnema CoOTHOLIEHNA MEXAYHAPOAHOIrO U BHYTPMIrOCy4apCTBEHHOIO NMpaBa — LleHTpaJibHas B Teopuun
MeXXAYHapo4HOro npaBa, NOCKOJIbKY B X0€ €€ NPakKTUYeCKoro nccienoBaHnsa MMeeTCs BOSMOXXHOCTb KOHKPETHO
COMOCTaBUTb 00bEKTHLI PErYIMPOBAHUS Ka)KOO0M U3 CUCTEM, BbIBUTb Crieyundumnyeckne ocobeHHocTH,
MPOCTPAHCTBEHHYIO 1 CYyObeKTHO-06BEKTHYIO Chepbl AeNCTBUS, CBONCTBEHHbIE UM MeTOoAbl PEry/IMpPoBaHuns, a
Tak>Xe onpeaennTb opMbl 1 CNocobbl OCYLLECTBAEHNA HOPM B paMKax OTAe/IbHOM CTpaHbl. COOTHOLWEHNEe
MeXAYHapOA4HOIro N BHYTPUIroCy4apCTBEHHOIO NpaBa - 3TO BCerga OTHOLWEHUS NMpsMbIX 1 06paTHLIX CBA3EN,
obpasyoLlWmnx B KoMnaekce B3anmoaencTeme cuctem. MNocnegHee obycnoBsieHO 06BEKTUBHBLIM XapaKTEPOM
B3aMMHOI0 BJIUSIHUS 1N 3aBUCUMOCTUN MeX Oy BHELIHEeN N BHYTPEHHEN NOJIMTUKON KaXKAoro rocy1apcTBaa,
TeHAEeHUMAMN Pa3BUTMA MNPOBOro coobulecTBa B LIEJSIOM, @ TakXe TeM 06CTOATeNbCTBOM, YTO rocyaapcTBa
ABNAIOTCA CO34aTENSIMUN KaK HaUMOHasbHO- MPaBOBbIX, TaK N MeXAYHapo4HO-MPaBoBbIX HOPM.[3]

B coBpeMeHHbIX yCnoBusax rnobannsaymm, passnutus MMPOBOro PbiHKa, U akTUBHOIO HaAroCyAapCTBEHHOIO
B3aUMOAENCTBNSA YHaCTHMKOB 06LLECTBEHHbIX OTHOLLEHWI, 0C060 aKTyann3npyeTcs BOMPOC O COOTHOLLEHUN U
B3aUMOAENCTBUN MeXAYHAPOLHOro U BHYTPUroCyAapCTBEHHOMO Mpaga.

AKTYanbHOCTb JaHHOro Bonpoca obycnaBnmMBaeTCs TakXKe TeM, 4To camo no cebe ocyLiecTBaeHue
MeXXAYHapoAHbIM NpaBoM COOCTBEHHbLIX PYHKLMA BO3MOXHO TOJIbKO NPX TECHOM B3aMOLENCTBMN C BHYTPEHHNM
NMpaBoOM CYyBEPEHHbIX FOCyAapCTB, MOCKObKY Mo obwemMy npaBusy, 6e3 0cobbix yKaszaHU 3aKoHa, NOJ0XKEHNS
MeXAYHapOo4HO-NPaBOBbIX NCTOYHMKOB HE MOTryT NPUMEHATLCS K PErYJIMPOBAHNIO BHYTPUIOCY 4AaPCTBEHHbIX
06LLeCcTBEHHbIX OTHOLLEHWA.

WNHbIMM cnoBaMu, B HacTosLee BpeMs yraybaeHne B3auMoaencTBUS MeXXAyHapoaHOro n
BHYTPUIroCyoapCTBEHHOro Npasa Npnobpeno xapakTep 06bEKTUBHOM 3aKOHOMEPHOCTU, BbICTyNatlowWen JormyHbIM
NMpPoAo/HKeHMEM Npouecca yrnybneHns B3anMoaenCcTBNSA rocyAapCTB-y4aCTHUKOB MMPOBOIro coobLecTBa.

Mpwn 3TOM B ONNCAHHOW BbilLE CUTyaLMn CYLLECTBOBaAHNA OBYX B3aMMOCBSA3aHHbIX, HO, TEM HE MeHee,
OTHOCUTENIbHO CaMOCTOATENIbHbIX NMPaBOBbIX
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