JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
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2 I3HacunoBaHMe N HaCUJIbCTBEHHbLIE AENCTBUSA CEKCYaJIbHOIO XapaKTepa: 3aKkoHoAaTebHbIN acnekT 2.1
YronoBHas OTBETCTBEHHOCTb 3a U3HACUIOBaHME N NHblE ,El,eI7ICTBVIF| CeKCyaJibHOro Xxapakrtepa

MN36paHHas TemMa SBJISETCSA HEAO0CTATOYHO M3YYEHHONM B HAY4YHON nuTepaType, 04HAaKO CTOUT OTMETUTb, YTO
M3HacMIo0BaHME OTHOCUTCS K Hanbosiee onacHbIM NPecTynjeHnsaM NPOTUB NO0BOM CBOOOAbI 1 NONOBOM
HEerNMpPUKOCHOBEHHOCTU JIMYHOCTN. ONAacCHOCTb €ro onpenenseTcs Tem, YTO OHO MOXXET MoBJIeYb 3a cobon TsKeble
NnocnencTBUS, BPEAHO BANSET Ha NCUXUKY N 340P0OBbE NOTEPMEBLIEr0, HEPEAKO NMPUBOAUT K pa3pbiBy 6paka,
crnocobCcTBYeT pacnpoCcTpaHeHuto pa3BpaTa,
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CHM>XaeT ypoBeHb obuiecTBa. Ha npobnemy nckopeHeHns Hacuams, B TOM 4Yucse B 06,1aCTu NOSIOBbIX OTHOLLEHWIA,
obpawatoT BHUMaHMeE MeXAyHapoaHble opraHu3aumn. Bonpockl yronoBHOM OTBETCTBEHHOCTU 3a N3HACUIOBAHME U
Apyrue nosioBblie NPecTyrnjeHns oCBeLLann COBETCKNE, POCCUMNCKNE N YKPAaUHCKME yYeHble, B YacTHocTw, HO. B.
AnekcaHppos, J1. AHgpeeBa, M./N. baxxaHos, C. bopoawuH, J1. Jopouw, MN.C. MaTbilwieBckas, B.A. HaBpoukun, A. B.
HaymoB n gpyrue. ictTopusa coBepLUeHNe HAaCUANSA NMPOTUB XXEHLWMNH N OTBETCTBEHHOCTW 3a HEe B Hay4HON
nnTepaType oCBelleHbl HefOoCTaToO4YHO. YacTn4HO 3To 06yC/IOBIEHO TeM, HYTO B pe3y/ibTaTe AeNCTBUA COLNaIbHbIX
HopM, Taby, CTUIrM 1 AeNMKaTHOro XapakTepa onpenesieHHbIX nNpobsiem 60NbLWMHCTBO BUAOB HAaCUINS
(n3HacunoBaHMe, cekcyalbHble HanadeHUs, JOMaLLUHEEe HAaCUINE) He PErnCTPUPYIOT, MO3TOMY CTaTUCTMKA MO HUM
CYLLLECTBEHHO 3aHW)XEHa NN ee COBCEM He COCTaB/IAT. ITO 3aTPYAHAET NCCef0BaHNA 3TOro ABJAEHUSA B LLeSIOM 1
B UICTOPNYECKOM KOHTEKCTe YacTHoCTU. Mpobrema cekCcyanbHOro HaCUANA U ero NocaeacTBUA CYLECTBYET Ha
MPOTSXKEHNN BCEN NUCTOPMN YenloBevyecTBa, O4HAKO NpeaMeTOM Hay4YHbIX UCCied0BaHUI OHa CTasla ToNbKo B 70-X
rogax XX B. (P. Kpykc u K. bayp, M. PogeH n I'. AbapbaHenb, C. CTapoBud 1 ap.).1 YronosHbii Kogekc [oHeL KON
HaponHown Pecnybnukn onpepensieT oTBETCTBEHHOCTb 3a AaHHOe NMpecTyniaeHne B cTaTbax 133-137. CToMT Takxe
OTMETUTb, YTO CEKCyaJiIbHOE Hacuane MoOXXeT NMPONCXOANTb MeXAy NI0AbMU pa3HbiX NMNOJI0B (Mona) nam O4HOro
rnoJsia. BoccTtaHoBieHME Mocsie ceKCyasibHOro Hacuama TpebyeT BpEMEHU, N KaK BOCCTAaHOBJIEHME NMPON30NAET,
byneTt oTanYaTbCcs Ansa Bcex. K choopmaM, NpUHyXAEHUS, KOTOPble OTHOCAT K CEKCYasZIbHOMY HaCUMI0 OTHOCAT: -
NCMoJib30BaHWe yrpos (To eCcTb, eC/n Bbl 3TOM0 He CAenaeTe, Yy Bac BO3SHUKHYT npobnemsbl); - 3anyrmBaHume
(BHELIHOCTbIO, XXeCcTaMn NN A3bIKOM TeNa); - CTUMYJIMPOBAHNE UM NPUHY>XXAEHNE BaC NMUTb AWM NPUHUMaTb
HapPKOTUKU; - NCMOJIb30BaHNE OPYXUS;
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- OCHOBHas yrpo3a Hacuaus, ecaiv Bbl He NogyYMHsAeTechb (Hanpumep, B NPOLWJIOM BbII0 HAaCUINE); - He yBa)KeHune
TOro, KTO FOBOPUT «HET» UJN «CTOoM» . [1og NoNOBbIM CHOLLUEHMEM C/liefyeT NOHMMaTb COBEPLUEHNE NOJIOBOr0 akTa
MeXIY MY>XXYUHOW N XXEHLLNHON B BUAE (DU3NO0SIOrNYECKOro KOHTaKTa, Mo My>XeJIOXKCTBOM - CeKCyaJsibHble
KOHTaKTbl MeXAy My>X4MHamu, nof necbnsaHCTBOM - CEKCYasibHblE KOHTaKTbl MEXAY »KeHLWHaMu. MNoa MHbIMK
OENCTBUSAMUM CEKCYasIbHOro XapakTepa c/iefyeT NOHMMaTb YA0BNETBOPEHME MOSOBOM MOTPebHOCTU ApYrMMmn
cnocobamu, CNOCOBHbLIMY YO0BNETBOPUTL MOJIOBYIO CTPACTh MY>XXUYMHbI UIN XKEHLMHbl HEECTECTBEHHbLIM CNOCO60M,
K KOTOPbIM OTHOCSITCSA OPOreHNTasbHbIA KOHTAKT XXEHLLMHbI C MY>XYNHOWN NN MY>XXUYUHBI C MY>XYNHON,
@HOreHUTaJIbHbIA KOHTAKT MY>XUMHbI C XKEHLUWUHOW, CypporaTHble ()OpMbl MOJIOBLIX CBA3EN, KOTOPbIE UMUTUPYIOT
€CTEeCTBEHHbIN NMONIOBON aKT (BeCTUBYNSAPHbLIN KOUTYC, MexxbeapeHHbIn KOUTyC 1 ToMy nogobHoe), hpoTTax
(cekcyanbHoe y00B/IETBOPEHNE MYXXUYNHbI MYTEM TPEHUS O TEJO XKEHLLNHbI), CAANCTCKNE OENCTBUSA CEKCYANIbHOI0O
XapakTepa (Hanpumep, CoBeplUeHne OENCTBUN, HanpaBJ/IEHHbIX Ha MNOJy4YeHMe CeKCYaslbHOr0 yOOBAETBOPEHMS C
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NCMOoJIb30BaHNEM MOCTOPOHHUX NpeaMeToB). K 3TUM e C/ly4asiM OTHOCMTCS MOJIOBON KOHTAKT MeXAy MY>XUYUHOM W
JKEHLLIMHOW B eCTeCTBEHHON hopMe B CslyHae NPUMEHEHUSA HAaCUJINS XKEHLLNHON MO OTHOLLIEHWUIO K MY>XX4YUMHE,
MPUHY>XAEHUSA €ro K COBOKYMnaeHntio. OTBETCTBEHHOCTb 3a M3HACUIOBaAHUE UK COBEpPLUEHME HAaCUIbCTBEHHbIX
OEeNCTBUN CeKCyasIbHOrO XapakTepa C yrpo30i NpMMEHEHUS HaCcuamMa HacTynaeT NWb B CAyYanx, ecsiv Takas
yrpo3a fBujacb CpeACcTBOM NPeofoieHns CONPOTUBIEHUS NMOTEPNEBLLEro nLa Uy Hero UMenncb OCHOBAHUSA
ornacaTbCs OCYLLEeCTBJIEHNA 3TOW yrpo3bl. HeocnopuM akT NoBbILLEHHON 06w eCTBEHHON ONacHOCTH
HaCUJIbCTBEHHbIX NPEeCcTYMNJIEHU CEKCYaJIbHOro XapakTepa. YrosloBHasi OTBETCTBEHHOCTb 3a yKa3aHHbIe
npecTynneHnsa ycTaHoBseHa YronoBHbIM Kogekcom P® B ¢T. 131 (u3HacunoBaHue) n CT. 132 (HaCUNbCTBEHHbIE
OEeNCTBUSA CeKCyasibHOro xapakTtepa). B pamkax gaHHom paboTbl nccnenoBaTenbCKUin MHTepeC NpeacTaBasioT
HaCUNbCTBEHHbIE NPECTYMNJIeHNs, NocsramLne Ha NosoBy cBoboay U MOJSIOBYIO
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HEMPUKOCHOBEHHOCTb JINYHOCTWN, COBEPLLUEHHbIE C UCMOJIb30BaHMEM 6eCrnoMOLLIHOIMO COCTOAHUA XXepTBbl. B
ancnosmumm 4. 1 ¢cT. 131 YKP® n 4. 1 c1. 132 YK PO ncnonb3oBaHme 6€CNOMOLLHOI0 COCTOAHNSA YKa3aHOo Kak
CaMOoCTOoATesIbHbIN NpU3HaK. HaxoXxaeHne JaHHOro Npu3Haka B AUCNO3UL MK NepBbid YacTeN YroIOBHbIX HOPM
rOBOPUT O TOM, YTO 3aKOHOAATESIb HE CYMTAET COBEPLUEHNE HAaCUIbCTBEHHOMO NMPECTYNAEHNS C UCNOoJIb30BaHNe
6eCrnoMOLLHOro COCTOAHNA KBaANMULMPYIOLWNM MPU3HAKOM, Tpebylowmnm ycnneHns oTBeTCTBEHHOCTU. B aHHOM
cnlydae ncnosib3oBaHne 6eCcrnomMoLLHOro COCTOAHNA pacCMaTPUBAETCS KakK OOMNH N3 BapuUaHTOB 06 bEKTUBHOMN
CTOPOHbI, B CBSI3N C YEM, HaKa3blBAaE€TCHA TakXe Kak AesHune, COBepLUEHHOe C MPUMEHEHMEM HAaCUINA UK C YIPO30W
€ero MPUMeHeHNs K XXepTBe U K APYrvM InLaM.

2.2 AKTyasbHble NpobsieMbl 3aKOHOAATENbHOW OTBETCTBEHHOCTM 3a N3HACUIOBAHNE N NHbIE AENCTBUSA
CeKkcyasibHOro xapaktepa lMpectynneHuns, npegycMoTpeHHbie cT. 131 n 132 YK PO (n3HacunoBaHme n
HaCMNbCTBEHHLIE AENCTBUSA CEKCYaJIbHOrO XapakTepa), NpeacTaBAsioT coboi yMbIlLeHHble OENCTBUS,
rnocsaratouwme Ha cekcyasibHoe caMoornpeaesieHne IMYHOCTU, HanpaBJieHHbIe, KaK NPaBuo, Ha yao0BJeTBOpPEHNE
CeKCyaJibHOM NOTPEeBbHOCTN UaKn pa3pyLLleHne CoLNaNIbHbIX MEXINYHOCTHbIX OTHOLUEHWUIA. DTN NoCsAraTesbCTBa
Cepbe3HOo HapyLUaloT JINYHbIE NpaBa U OCTOMHCTBO Ye/0BEKa, BNEKYT He TOJIbKO Cepbe3HbIN YU3NYECKNI 1
MCUXNYeCcKnn Bpes A5 ero 340p0Bbs, HO U TAXKe ble NOCNeACTBUSA A ero COUMasibHOM XU3HU (pacnag ceMbn,
npobnembl ¢ paboTon, NpoTMBOMPaBHOE UM aMopaJibHOe noBegeHne u T. A4.). C Havyana genctema YK PO HopMbl,
yCTaHaB/IMBaloLWMe OTBETCTBEHHOCTb 3a CEKCyalbHble MPecTyrnjeHnsa, coBepLlaeMbie C MPUMEHEHNEM HAaCUNS,
KOHCTPYKTMBHO NOABEPraancCb N3MEHEHUSIM YETbIPE pa3a, 0AHAK0 3TK nNpeobpa3oBaHUA HE CMOrN YCTPaHUTb
npobnembl C KBannrKaumnen gaHHbIX NoCAraTesnbCTB. Tak, 4O CMX NMOpP Bbi3biBAa€T BOMNPOCHI Cogep XaHne
YKa3aHHbIX B 3aKOHe AEeNCTBUIN CEeKCyasibHOro xapakTtepa .
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CoxpaHsatoTcs NpobsieMbl C OTrpaHNYEHMEM CMEXHbIX AeSHUIA JPYr OT Apyra U BMEHEHUEM KBaJIMMULMPYIOLWNX
npun3HakoB. I3n0>XxeHHoe CBUAeTeNbCTBYET 0 He06X0AMMOCTM COBEPLUEHCTBOBaHNSA 3aKOHOAATEbHOI0 ONMcaHns
HOPM, YCTaHaBMBaOLNX YIrOJOBHY OTBETCTBEHHOCTb 3@ HAaCU/IbCTBEHHbIE AENCTBUS CEKCYalbHOMO XapakTepa.
MN3HacnnoBaHne N HaCUIbCTBEHHbIE OENCTBUSA CEKCYasIbHOro XapakTepa npencTaBnsatoT cobon AencTems
CeKCyaJibHOro xapakTepa, copepliaembie MO0 C NpUMeHeHneM Hacuans, MMbo C yrpo3on npuMeHeHns Hacuans,
nnbo ¢ ncnonb3oBaHMeM 6€CNOMOLLHONO COCTOSIHUA NoTepneBLlero. Pa3Hnua B yKa3aHHbIX COCTaBax
npecTyniaeHuin 3akyaeTcsa B popMe AenCTBUIN CeKCyasibHOro xapakTtepa: B €T. 131 YK P® 3To nonosoe
CHOLUEHMe, a B CT. 132 YK P® — Bce oCTasibHble CeKCyalibHble ENCTBUSA, T. €. My>KEeI0)KCTBO, NeCONSAHCTBO N NHbIE
OEeNCTBUSA CeKCyasibHOro xapakTtepa. YKa3aHHble (hopMbl CEKCyasbHON aKTUBHOCTU SAABASAIOTCSA HE NPaBOBbIMU
MOHATMSAMU, MO3TOMY B POCCMACKOM 3aKOHOAATEIbCTBE OHU He pacKpbiBatoTcsa. OQHaKO NMOHMMaHWe Coaep>KaHns
TaKNX AEeNCTBUN Ba)KHO KaK B TEOPETUYECKOM, TaK U MPaKTUYeCKOM MNJiaHe, MOCKOJIbKY 3TO NPSAMO BAMSAET Ha
oTrpaHn4yeHmne NpecTynHoro nosedeHns oT HeNpecTynHoro. B cBA3M ¢ TeM, 4TO paccMaTpuBaeMble NOHATUSA B
rnepByio o4epelb BbICTYNalOT MEAULMHCKUMWN KaTeropmsamm, 4as ux onpepeneHnsa cnenyert nlyduntb antepaTypy
no cekcosormun. Tak, MOSI0OBOE CHOLLIEHME CreymaancTtaMmm B 3Ton 061acTu NOHMMaeTCA Kak MPOHUKHOBEHNE BO
BJlarajuilie B LesifxX CeKCyasibHOro yaoBJIeTBOPEHUS WM NMPOLOJIKEHUS pofa , Kak Npouecc BarnHasibHOro
MPOHNKHOBEHMSA MOJSIOBOIr0 Yi€Ha , Kak reTepoceKkcyasibHbll KOUTYC . B yrosnoBHO-NpaBoBON HayKe NOJIOBbIM
CHOLWEHMEM MPU3HAIOT CEKCYasIbHOE MPOHNKHOBEHME MOJIOBOr0 YJI€HA MY>X4YUHbI (B X)KEHCKME FreHnTanmm) ,
COBOKYMJIeHME L, pa3HbIX NOJIOB, MPU KOTOPOM B3aMMOLENCTBYIOT NX PENPOAYKTUBHbIE OpraHbl . O4eBMAHO, 4TO
coaep>XaHne OencTBuin, yrnommHaemoix B cT. 131 n 132 YK PO, 0o/KHO COOTBETCTBOBATb MeAULMHCKOMY
noHMMaHuto. Bmecte ¢ TeM HEOBXOANMMOCTL onpeaeneHnss MOMEHTa OKOHYaHNS aHaNN3npyeMbIX COCTaBOB



TpebyeT yunTbiBaTb OpUAMNYECKNe XxapakTepucTukn. CoctaB nsHacuaoBaHums (cT. 131 YK P®) CKOHCTpyupoBaH no
dhopmanbHOMy TUMy, MO3TOMY MNPU 3HAETCH OKOHYEHHbIM C MOMEHTa COBEPLUEHNS HAaCUIbCTBEHHOIr0 NOJIOBOIO
cHoweHunA. C NIEKCNYECKON TOYKUN 3PEHUS NMONOBOE CHOWEHME — 3TO NMPOLECC, KOMYNATUBHbLIA LKA,
Ha4YNHALWNINCA C UHTPOMUCCUW (BBEAEHWS MOJIOBOrO YJieHa BO Baarajuiie), NpogosnKaloLWmnincs GpukunaMmm
(BO3BpaTHOMNOCTYMATENbHLIMUN OBMXXEHUAMN) N 3aKaHYMBAOLWMNINCS IKyNaumnen (ceMamnssepxeHmemM). KoHe4yHo, He
BCAKOE MOJSI0BOE CHOLWIEHME COMNPOBOXKAAETCA ABHbIMU PPUKLMNOHHBIMU OBNXXEHNAMU U faNIEKO HE BCerga
3aKa4ynBaeTCsa ceMan3BepP)KeHMeM, HO 6e3 NHTpoMMCCUM (BarMHaIbHOr0 MPOHMKHOBEHWS NOJIOBLIM Y4JIEHOM) OHO
HEBO3MOXHO. [103TOMY M3HACKUIOBAHME C/IeAyeT CYMTaTb OKOHYEHHbLIM NPecTynJIeHNeM C MOMEHTA BBeAEHUSA
BWHOBHLIM MOJI0BOIr0 Yjl€Ha BO BJarasauuie notepneswlenn. Takon »xe No3numnm NnpuaepXXnBatoTcs
npasonpuMeHnTenn. Tak, MpUroBopoM AKyTCKOro ropoAckoro cyaa P. npu3HaH BUHOBHbLIM, B TOM 4Yucie B
COBEpPLUEHNN MPECTYMNEHNSA, OTBETCTBEHHOCTb 3a KOTOpoe npeaycmoTpeHa 4. 1 ¢T. 131 YK P®. YCTaHOBNEHO, 4TO
P. yMbILWWNEHHO, XXenasa yA0BAETBOPUTL CBOM BHE3AMHO BO3HUKLUIME CeKCYyasibHble NoTpebHOoCTN, Nnogasnas Bosio Y.
K CONMPOTUBJIEHNIO MHOXXECTBEHHbIMU yAapaMu, HaCUJIbHO HAaKJIOHWUT ee rpyAblo K KYXOHHOMY CTOJ1y U BBEJ1 CBOW
MOJIOBOW YJieH B ee Bnaranuiie . HacunbCTBEHHbIE AENCTBUA LA, KOTOPOE No HE3aBUCALWMM OT HEero
obcToATEeNbCTBAM HE CMOIJ/10 COBEPLUNTL MOJSIOBOE CHOLLEHME, T. €. MPOHUKHOBEHME MONOBbLIM Y1€HOM BO
BJlaranvile rnoTepnesLwen, ceayeT KBampuumpoBaTb Kak NOKyLLEHWUE Ha n3HAacuoBaHume. Tak,
CTepanTaMaKCKUi panoHHbIN cya Pecnybankn bawkopTocTaH npusHan, 41o P01 coBepLluna NOKyLLUEHWE Ha
n3HacmnosaHne no 4. 3 cT. 30 n 4. 1 cT. 131 YK PO, ycTtaHoBuB npu 3ToM, 410 ®NO1 HaHec PNO5 MHOXKECTBEHHbIe
yhapbl pyKaMmu no pasanyHblM YacTaM Tesla U CTan coBepluiaTb AENCTBUSA, HarpaB/ieHHbIE Ha COBEPLUEHNE C HEN
MOJIOBOIr0 aKTa, @ UMEHHO: HavYasl CHUMaTb C Hee n ¢ cebs
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o4exay, oronsis nosaoBble opraHbl, NpoboBan BBECTU N0JI0BOK YneH ®UOS5 Bo Bnaranuile, 4To He yaanoch no
HE3aBUCALLUM OT Hero obcToaTeNbCTBaM . My>)KesloXKCTBO B CEKCOJIOrMN OnpeaenseTcs Kak aHallbHbI KOUTYC
MeX [y /IMLaMy My>KCKOro rnosa . B yronosHoM rnpase eAUHCTBA B MOHMMaHWUM 3TON DOPMbl CeKCyasbHbIX
NeACTBUN HET. My>Xeno>XXCTBOM y4YeHble MPU3HaloT aHasibHoe MPOHUKHOBEHME MOJIOBLIM Y4JIEHOM OJHOr0 MY>X4YUHbI
B APYroro , NoJioBOE CHOLLUEHUE MY>XXUYMH , TOMOCEKCYaJibHble OTHOLLEHUS MeXy My>X4YnHamu , Nobble nencTens
CeKCyaslbHOr0 XapakTepa MexXxay MLaMu My>KCKOro rnosia . MHeHne 0 TOM, YTO MY>XEe/I0XKCTBOM SABASAOTCA
NeNCTBUS CEKCYasIbHOMr0 XapakTepa, COCTosLME BO BBEAEHWM NOJI0BOro YJjeHa 0A4HOro inla My>KCKOro rnosa B
aHasbHOe OTBepCTUe APYroro svua My>XCKOro noJsa, npefcrasniseTcs Hambosee BepHbIM. OnpenenaTb
MY>XEeJI0XXCTBO KakK Jitobble 4eNCTBUA CeKCyaslbHOro XapakTepa Mexay My>X4uHaMmu nnbo Yepes KaTeropum
«MONOBOE CHOLLIEHNE» UIN «TOMOCEKCYaslbHbl€ OTHOLLEHUSA» HeMb3s — 3TO NPOTUBOPEYUT AENCTBYIOLLEN
pefakLumn 3aKoHa, NOJIOXKEHUAM CEKCOJIOrnmn 1 obLienpuHaToMy cnoBoynoTpebreHnto. KaTeropmm 3akoHa umetoT
TOT CMbICJ1, KOTOPbIA OHU UMetT B 06bIYHOM cnoBoynoTpebneHnn. CnosoynoTpebnieHre paccMaTprBaeMon
KaTeropum oCHOBaHO Ha AaHHbIX MeAULMHbI, B COOTBETCTBUN C KOTOPbLIMUN MY>)KEN0XXCTBO — 3TO NMPOHUKHOBEHNE
NMoJIOBbLIM Y/1I€HOM OLHOIO JiLia MY>KCKOro MNoJia B aHa/lbHOe OTBEpPCTUE APYroro nLa My>XCKoro nosa.

2.3 PekoMeHZaunm no yny4yweHnto 3aKoHo4aTesIbHOM OTBETCTBEHHOCTU 3a U3HACUJIOBaHMWE U UHble AEeNCTBUSA
CeKCyasibHOro xapakTepa M3y4eHne 3apybe)xHOro sakoHogaTenbCTBa U NPaKTUKN €ro NPUMEHEHNS Ba)KHO Kak C
TeopeTU4eCcKonm, TakK U C NPaKTUYeCKOn To4YeK 3peHuns. OnbIT MHOCTPaHHbLIX 3aKOHOTBOPLIEB NO3BOJIAET Y4eCTb
BO3MOXXHbl€ HEraTUBHbIE MOCEACTBUA NpU pePopPMMUPOBaAHNM OTEe4YeCTBEHHOIO 3aKoHoAaTebcTBa. CornacHo CT.
236 YronoBHoro kogekca Kutanckon HapoaHon Pecnybnukn (nanee — YK KHP) nsHacmnosaHuem npmsHaeTcs
COBEpLUEHHbIN C MPUMEHEHMNEM HAaCUNA, MPUHYXXOEHUS NN MHOIFO HAaCMbCTBEHHOIO cnocoba NosIoBOM aKT C
nuom
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>KEHCKOro nosa nnmbo rnosioBon akT C MasoSeTHUM JIMLLOM XKEHCKOro nosaa. O6bekToM AaHHOro NpecTynaeHuns
ABNAIOTCA CEKCyanbHaa cBOBOAa /L, XKEHCKOro noja 1 cekcyasbHas HEMPUKOCHOBEHHOCTb MasIoSIeTHUX NnL,
YKeHCKoro nosa. OTBETCTBEHHOCTb 3@ M3HaCKUI0BaHME Mo yrosIoBHOMY 3aKoHoAaTenbCcTBy Kutanckom HapogHom
Pecnybnunkun BumbuHoB A. A., KaHoNLaT IOPUANYECKNX HayK, MOCKOBCKUIA roCyAapCTBEHHbIN I0PUANYECKUIA
yHusepcuteT nmenn O. E. KytaduHa (MI'HOA), E-mail: bimbinov@yandex.ru AHHoTauua. NMpeamMeToM HacTosLWEro
nccnenoBaHus SBJISETCS YroJIoBHOe 3aKoHoAaTenbcTBO Kutanckom HapogHon Pecny6nnkm o6 oTBETCTBEHHOCTH
3a n3HacunoBaHue. B paboTe nccnenyetca 06bEKT yKazaHHOrO NpecTynjeHns, AaeTCa XapakTepnucTuka



noTtepnesLlero n cybbekTa NpaBoHapyLLUEeHNs, packpbiBaeTCA coaep>XaHne Npn3HaKoB 06bEKTUBHOM n
Cy6BEKTUBHOWM CTOPOH MpecTynJieHns. TakXe B CTaTbe NMPUBOAUTCS XapaKTePUCTUKa KBaNNGULMPYOLWMX
npmn3HakoB. OTMEYEeHO, 4TO M3y4eHne 3apybexxHoro 3aKoHo4aTeNbCTBA U MPAKTUKUN €ro NPMMEHEHNS BaXKHO Kak C
TEeopeTMNYeCKon, Tak U C NPaKTUYEeCKOM To4YeK 3peHuns. OnblT MHOCTPaHHbLIX 3aKOHOTBOPLIEB MO3BONSAET Y4eCTb
BO3MOXXHble HEraTUBHbIE NOCNeACTBUA NPU pedoOpPMUPOBAHNN OTEe4YeCTBEHHOIO 3aKoOHoAaTelbCTBa. AHanuns
CcynebHoM NpakTUKN, MHEHUA KUTAaNCKNX U 0TeYEeCTBEHHbIX YYeHbIX, KPUMUHOOBpa3yoLWmMX N KBaANGULNPYoLLKNX
NPM3HaKOoB MO3BOJINJ YCTAaHOBUTb CUJIbHbIE N clabble CTOPOHbLI KUTANCKOrO 3aKOHOAAaTeNbCTBA B HacTun
pernaMmeHTauMm OTBETCTBEHHOCTM 3a N3HACUI0BaHUE. POCCMNCKOe U KUTaCKoe YyroJIoBHOE 3aKoHO4aTeNbCTBO
nMeeT MHOro obwnx 4yepT. Bo MHOroM 370 06yC/I0OBJSIEHO MHOIMO/IETHUM COLMAANCTNYECKUM HarnpaB/ieHneM
pa3BuTuna Poccuinckon ®epepaunm n Kutanckon HapogHon Pecnybnmkn. Tem He MeHee, KUTaCKOE YroJl0BHOE
3aKoHO4aTeNbCTBO B UCC/IeAyeMOn YacTn UMeeT onpefesieHHble 0TAn4msa. Tak, Hanpumep, counanbHble,
KY/NbTYpHbIE N MOJIMTUKO-NPaBoOBble 0COBEHHOCTN KUTANCKON CUCTEMbI He NO3BOJINAMN el BbipaboTaTb
cbanaHCMpOBaHHbLIN YrONOBHOM-MPABOBOM MEXaHN3M 3aLLUTbI YeJIOBEKa OT CEeKCYaslbHbIX MOCAraTeNbCTB
He3aBMCMMO OT ero nosa. B HacTosAwee BpeMs B yrosioBHoM npase Kutanckon HapogHown Pecnybnnkum oTcyTCcTBYeT
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camocTosATesibHas OTBETCTBEHHOCTb 3@ HAaCUJIbCTBEHHbIE AENCTBUS CEKCYaslbHOro XxapakTepa C MPOHUKHOBEHNEM
(aHanbHbIN, OpaNbHbLIA CEKCYyasIbHbIA KOHTAKT) B OTHOLLEHWUN KL, MY>XCKOro nona (B Poccun Takne gencreums
obpa3yloT cocTaB NpecTyniaeHns, NpeayCcMOTPEHHbIN CT. 132 YK P®). Takne AenCTBUS, HECMOTPSA Ha BbICOKYIO
o6LecTBEHHY0 0MAaCcHOCTb, MO HbIHELIHEN pefakKLunM 3aKoHa MOryT ObiTb KBa/IMPULNPOBaAHbI TOJIbKO KakK
npu4ynHeHne Bpea 340poBbio M60 Kak pa3BpaTHble AencTBus. KniodeBblie C0Ba: N0J0BOE CHowweHue, Kntan,
MoJIoBble NPECTYMNJIEHNSA, CEKCYasibHbIE MPECTYMNJIeEHNS, CeKCyasibHOEe Hacuane, LeNCTBUA CeKCyaslbHOro
XapakTepa. HekoTopble aBTOPbl CHMTAIOT, YTO M3HACMI0BAHNE XKEHLLNH ABNAETCA HapyLWeHNneM NCTUHHOMO CMbIC/a
nosoBoro aktal . ipyrve nonaratT, 4TO N3HACUI0BaHNE 03HavYaeT NPUHYXXAEeHNe XEeHLH BCTynaTb B AeNCTBUSA
CeKCya/lbHOro XxapakTepa, Korga oOHuM 3TOro He XOTAT («nMpaBo Ha uenomyapue»)2 . 0be ToOYKU 3peHns NnLlb
NoATBEPXAAKT TO, 4TO 06BEKTOM NMOCsAraTeNbCTBa BLICTYMNAET, B TOM 4YUC/e, CekcyasibHasa cBoboa numu, XXEeHCKOro
rnoJjla, NOHUMaeMas Kak NPaBo XXEHLLNH CaMOCTOSATE/IbHO onpefenaTb CBOe CekCyasibHoe noBeaeHne. CekcyasibHas
HEMNPUKOCHOBEHHOCTb ManoJIeTHNUX — 3TO COCTOsAHME, obecneynBatoLLee HOpMaJibHOe pa3BMUTME MasOSIETHUX NnL,
XKEHCKOro noJjia NocpeacTBOM YCTaHOBEHNA 06493aHHOCTM BO34EPXKaTbCA OT CEeKCyasibHbIX OEACTBUN B
OTHOWeHUM HMX. ConocTaBsieHNe HOPM YroJIOBHOIO 3aKOHoA4aTeNbCTBa KuTasa yka3biBaeT Ha Hanm4me
CYLLEeCTBEHHOWN pa3HULbl B COAEPXXaHUN Pas/INYHbIX ENCTBUIA CEKCyaslbHOrO XapakTepa, NpefyCMOTPEHHbIX CT.
236 n 237 YK KHP. Kak cBungetenscTByeT cyaebHo-CcefCcTBEHHAs NpakTMKa NOJIOBON aKT B OT/INYME OT
pa3BpaTHbIX OENCTBUIN XapaKTepn3lyeTcs NPOHNKHOBEHMEM MOJIOBOrO YJieHa BUMHOBHOIO B Teno notepneswen. Mpu
3TOM (haKT 3AKYNAUUN ONS KBannpukKaumum 3Ha4eHnsa He umeeT. Tak, HapoaHbin cyn N'yaHcu-Y>KyaHCcKoro
aBTOHOMHOro parnioHa KHP BbiHeC OKOHYaTesIbHOe peLleHmne Nno Aeny goueHTa MeAULMHCKOrO YyHUBepcuTeTa
ManuHa. N3HavanbHO MannH b1 NPM3HaH BUHOBHbLIM B COBEPLLUEHMN U3HACUI0BaHWS 3@ TO, 4TO OH, paboTas B
nepsoM cduanane panoHHon 6onbHULLI, 6€3 BefoMa NauMeHTKN, Noh BUAOM NeKapCTBa OT MMHEKO0rM4eCcKoro
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3abosieBaHUA C NCNONb30BaHMEM MHCTPYMEHTa BB/ NoTepnesLlen BO Blaraauwe cMech BelecTB, Kyaa Bxogunia
ero cnepma. Cyg BTOPON MHCTaHUMKN C A@aHHbIM BbIBOAOM He COrlacuiics n nepeksannguumposan gesaHme ManvHa,
MPU3HaB ero BMHOBHbLIM B COBepLUEHUN pa3BpaTHbIX gencteun (cT. 237 YK KHP). MoTneupys cBoe pelueHue,
HapogHbi cya N'yaHcn-Y>KyaHCKOro aBTOHOMHOI0O paioHa yKas3as, 4To ManauH He BBOAW/T CBOW MOJIOBON YJleH BO
BMlaranuile notepnesLlen, a 3Ha4YUT He coBepLlasn C Hell No0JI0BOro akTa. Ecnv cosepliaeTcs nsHacuioBaHme
MasiosleTHeNn, TO NpaBoNpYMEeHNTENN NPUAAIOT NMOJSIOBOMY akTy 6onee LWnMpokoe NOHUMaHue, 0XBaTbiBas UM Takxe
COMNPUKOCHOBEHME NOJIOBbIX OPraHOB BMHOBHOIO 1 noTepneslwen 6e3 HenocpeaCTBEHHOr0 MPOHUKHOBEHUS.
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