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BBEAEHWE

To, 4YTO NPOMCXOAUT cenyac B Hawem obuiecTBe, pa3HoobpasHblie TpaHCcopMaLmu, K NpuMepy, Kypc Ha
WHHOBaLMOHHOe (hOpPMUPOBaHME U MOAEPHM3ALMIO - oNpeaensatoT HaaobHOCTb B nepecmMoTpe 1
COBEpPLUEHCTBOBaHUM TeopeTnYeCKon napaanrMel, B TOM Yucne n iopuandeckon. NotpebHocTb B oboralieHum n
CTPYKTYPUPOBAHNUN HAYy4YHbIX 3HAHW B chepe HOPMOTBOPHECKON NPaBOBON TEXHUKM FOBOPUT O BCe Bonee
AVHAaMUYHOWN 3Ha4YMMOCTUN HOPMAaTUBHbIX IOPUANYECKNX PEryaTOPOB B MUPOBOM obLiecTBe. [paBoOBble aKTbl
COBpPEMEHHO hopMaLnm, KOTopble 06ecneynBaloT pernaMmeHTUPOBaHNE HbIHELWHNX 0BOLLEeCTBEHHbIX OTHOLUEHNN,
065a3aHbl 0TBEeYaTb 60IbLLUMM IOPUANKO-TEXHNYECKUM 3anpocaM. iIcxoas n3 3Toro, oCBeXXeHue 1opruan4eckoro
MaccuBa Ha H6a3e coveTaHMs TeopeTNYeCKoro Nogxoaa 1 3anpocoB NPaBOBOW MPaKTUKN BbICTYNalOT akTyasibHOWN
3ajaven.

AKTYanbHOCTb HacTosLLen KypcoBor paboTel onpegeneHa TeMon nccnegosaHns. OTMeTUM, 4TO HOPMATUBHbIE
nonoxxeHus denepasbHbIX OPraHOB UCMONHUTENLHON BAacTn 6epyT 3HayuTelbHOE MeCcTo B CUCTEME
IOPUANYECKOr0 pernameHTnpoBaHua. OHM ABASIOTCA OCHOBHOWM (hOPMOW perynmpoBaHusa obLiecTBEHHbIX
OTHOLLEHWNN, NPMHUMAOTCA AN peLleHns HaCyLLHbIX yNpaBaeH4eCcknx 3ajay rocygapcrsa. [1oaTomy nsgaHue
MpaBoOBOro akTa AOJIKHO COOTBETCTBOBATb 3aja4aM MU PYHKLNAM OPraHoB NCMNOJIHUTESIbHON BAAaCTU Ha
COBpPEMEHHOM 3Tane NoJINTUYECKUX U COLMabHO-IKOHOMMYECKx npeobpaszoBaHuii. NoM1MMo NpaBoOTBOPYECKON
AeATeNbHOCTY B NpoLecce peanmsaumm npaBoTBOpPYECKOnN YHKLNM OpraHaM UCNOHUTENbHOW BNAcTn U NX
OOJKHOCTHBIM S1ML@aM NpefocTaBaseTcs npaBo YCMOTPEHUS.

Ha BCIO BbILLEN3N0XKEHHYIO AeATe/IbHOCTb OPraHOB UCMOJIHUTEbHOM BAacTu, 6eccnopHo, OKa3biBaeT BAUSAHUE
KoHCTUTYuUMOHHBbIN Cyh Poccum.

CyLLeCcTBEHHON LieNbio ABNAeTCa n3yvyeHne KoHCTUTYLMOHHOro cyaa Poccum n ocobeHHOCTU opraHusaumm
KOHCTUTYLIMOHHOIO KOHTPOIS.

HocTu)xeHnem noctaBiieHHON Lienn 0bycnaBanMBaeTCa NOCTaHOBKA N pa3peLleHmne creaywmx 3agay:

- U3YYUTb NMOHATME N CYLLHOCTUN KOHCTUTYLIMOHHOIO KOHTPONS;

- 0603Ha4YMTb 0COBEHHOCTM 3alUUTbl KOHCTUTYLIMOHHBIX NpaB 1 ceobon YenoBeKa;

- paccMOTpeTb 3aUMCTBOBaHWE Moesiel KOHCTUTYLMOHHOIO KOHTPOJIS B NMpaBoBoOn cucteme Poccuu;

- BblAe/ITb 0COBEeHHOCTN NMPOBEPKN KOHCTUTYLMOHHOCTM 3aKOHOB, HOPMATUBHbIX MPaBOBbIX akTOB U A0OrOBOPOB,
OCYLLECTBJISEMON MO TPEM BMAAM 3arpocoB u »kasnob.

B Lensx [OCTMXXeHUA BbllleyKa3aHHOW uenn 6bim ncnonb3oBaHbl TPAANLNOHHbBIE NMOSIOXXEHNSA ANANIEKTUYECKOro
cnocoba Hay4YHOro no3HaHusA, METOL JIOrMYEeCKOro aHasin3a U CMHTe3a, CUCTEMHbIA MeToA, HOPMaTUBHO-
JIOrM4YeCKNn aHann3, MeTo CpaBHUTEIbHOrO NpaBoBeAeHNs, NPaBoOBOro MOLAE/IMPOBAHUS N MPOrHO3NPOBaHUS.
TeopeTnyeckasn 6a3a KypcoBon paboTbl BKo4aeT B cebs TpyAbl U 0Te4eCcTBEeHHbIX B chepe Teopun rocyaapcTea 1
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npaea, NCTOPUN rocynapcTBa 1 NpaBa, KOHCTUTYLMOHHOIO NpaBa, CPaBHUTENIbHOIO NPaBOBEeAEHMS.
HopmaTunBHOM ocHoBOW ABNAAOTCA KOHCTUTYUmns Poccninckon depgepaunn, kognduumpoBaHHbie akTbl Poccuu,
henepaibHble 3aKOHbI, MOA3aKOHHbIE HOPMAaTUBHO-MPABOBLIE aKThl.

O61bekTOM KypcoBol paboThl BbICTYNAET KOMMJEKC NPaBOOTHOLLEHWIA, CKaAblBaloOWMXCSA NPU peanmnsaumm
KOHCTUTYLMOHHOIO KOHTPOJIA U HaA30pa.

MpepMeT KypCcoBOW paboTbl COCTABAAIT TEOPETUYECKME N NPpaKTUYeCKue acneKkThl peanmsaumm
KOHCTUTYLIMOHHOIrO KOHTPOJIS 1 Ha30pa B COBPEMEHHbLIN Nepuoj, nx cogep>xaTesibHas U HOpMaTUBHas OCHOBaA.
KypcoBas paboTa npeacTtaBfiieHa BBeAeHNEM, ABYMSA FlaBaMn, KOTOpble BKJOYaloT B cebsa yeTbipe naparpada,
3aKJIlOYEHWEM, CMUCKOM HOPMAaTUBHbIX aKTOB M CMeLuasibHON IOpUANYeCcKon nnTepaTypbl, HENOCPEACTBEHHO
MCMoJIb30BaHHbIX B Npouecce paboThbl Haf YKa3aHHOW TEMATUKON.

1 MOHATUE KOHCTUTYUMOHHOIO KOHTPOJIA

1.1. MOHATUE M CYLWHOCTb KOHCTUTYLMOHHOIO KOHTPOIA

B ocHOBHOM, NpaBoBefbl B MepeyeHb 3JIEMEHTOB OPUONYECKON OXPaHbl KOHCTUTYLUN BHEAPSIOT
KOHCTUTYLMOHHbBIA KOHTPOJIb U HA430p .

MonHomoumsa KoHCTUTYLMOHHOro cyfa Poccuinckon denepaunm Kak opraHa ocylwiecteastowero cynebryto
hyHKLMIO B chepe KOHCTUTYLMOHHOIO KOHTPOJ1S, aBTOHOMHO 1 HE3aBMCMMO BbINOJIHAKOLWEro cyaebHyo BnacTb
NnoCpencTBOM KOHCTUTYLIMOHHOIO Cy40MPoOn3BOACTBa, HaleseHbl Ha obecnevyeHne BEPXOBEHCTBaA U
HernocpeaCcTBEHHOro AeNCcTBMUA KOHCTUTYLUMn Poccum Ha BCe TeppuUTopmn rocyaapcTBa C Lesblo oxXpaHbl 6a30Bbix
OCHOB KOHCTUTYLMOHHOIO CTPOS, @ TakK)XXe HeoTbeMJIEMbIX NpaB 1 cBOBOL INYHOCTN .

B HaweM Mupe ecTb ABe rfnaBHble CUCTEMbI CyAebHONM 3alnTbl KaK KOHCTUTYLUNKN, TakK N KOHCTUTYLMOHHOIO
pexxuMma, KoTopble BblgeneHbl Ha 6a3e cybbekTMBHOro KpuTepus. [laHHasa 3almMTa MOXKET BbIMNOJIHATHLCA
nocpeacTBOM CUCTEMbI 06X CY[0B, COCTaBAAA OAHY U3 YHKLUNIA BCeX MO0 OTAENbHbLIX U3 HUX. KpoMe TOoro, oHa
MOXXeT BbITb JoBepeHa onpefeneHHoMy opraHy - KOHCTUTyumnoHHoMy Cyay, KOTOPbIN He BXOAMT B CUCTEMY 06LLMX
cynoB. CnepoBaTesfibHO, OTAIMYAOTCA 1 onpefeneHns: cyaebHoro KOHTPOosA 3a KOHCTUTYLIMOHHOCTbIO, KOTOpoe
xapakTepHo ansa CoeaAnHeHHbIX LUTaToB AMEPUKN U MHbBIX FTOCY[apCTB, N KOHCTUTYLMOHHOIO NPaBoCcyAns Kak
He3aBuUCKMMON BeTBU cynebHom BnacTu. [laHHOe 3BeHO TUMNYHO 418 rocyaapcTB 3anagHon EBponbi.
OnpepeneHHoe Ha3HavYyeHne KOHCTUTYLMOHHOIO KOHTPOA 3aK/l04aeTCsa B BbISBJIEHUWN IOPUANYECKUX MOSIOXKEHNA 1
[EeNCTBUA rocopraHoB N6o AOKHOCTHLIX JINL, KOTOPbIE BCTYMalT B NPOTUBOPEYNE C KOHCTUTYLIMOHHbBIM
npeanncaHnam, a Takxe B obecrnedyeHnn Mmep no ycTpaHeHUto obHapy>XeHHbIX OTKJIOHEHWIA.

C NpakTN4eCcKOon TOYKN 3PEHUSA, KOHCTUTYLMOHHBIA KOHTPOb MOSBUJICA TOrAa, Koraa obpa3oBanncCb 3aKOHbI,
Ha3blBaeMble KOHCTUTYLMAMU. IM TpeboBanncb rapaHTUM UX HACTOSLLEro UCMOJIHEHNS Ha TEPPUTOPUN 3TON
CTpaHbl Tak Xe, Kak 1 BCe MHble 3aKoHOoAaTe/lbHble HOPMBbI.

Ponb KOHCTUTYLIMOHHOIO KOHTPOS BrepBble 6bina oToaHa cynam B CoeanHeHHbIM LTaTam AMepukin. B 1803 roay
BepxoBHbI cyn CoeanHeHHbIX LLITaToB AMEpUKN NoaTBEPAU, YTO Y HEro CyLwecTByeT NpaBoMoyme o6baBAATb
BCcTynawowme B npoTneosec KoHCTUTyunm CoeanHeHHbIX LLUTaToB AMEpUKN BCAKNE 3aKoHO4aTelbHble aKThbl,
KOTOpble NPUHUMAOTCS OpraHaMmn 3aKoHoA4aTesIbHOW BJ1IaCTU B rocygapcTee. [JaHHOoe rnpu3HaHue roBopusio, 4To
00bSABNEHHbIN BCTYMaoWMM B NPOTUBOPEYME C KOHCTUTYLIMEN BCAKUINA 3aKOH HE nMeeT npaBa NPUMEHATLCH, U B
rnepsyto ovepedb - cyaamu. Cyabl CTananm AOMONHATbE TO, YTO OCYLLECTBAAN0Ch OpraHaMn 3aKoHo4aTelbHON n
WCMOJIHNTENLHOW BNacTen .

B Hawen cTpaHe, BOMPOCHI pa3BUTUSA KOHCTUTYLMOHHOIO KOHTPOJISt MOABUAUCL nocne co3dgaHua CCCP, korpa
HY>XHO ObIJI0 NPeoAoNeTh XaoC B 3aKOHOAATE/IbHbIX HOPMaX CO3HbIX pecnybnnk. eaTenbHOCTb N0 KOHTPOJIO 3a
BbiNoJsIHeHMeM KoHcTuTyumm CCCP 6bina oTaaHa Ha co3aaHHbii B 1924 roay BepxoBHbin Cyn CCCP. Ha ocHoBaHuK
CT. 43 KoHcTuTyuumn CCCP BepxoBHbii Cya npnobpen yHKUUN KOHCTUTYLIMOHHOIRO KOHTPOS (Haa3op).
NCKNIoYNTENbHO 3TO NOIHOMO4YME BBOAMUIOCH B CTPOrmMe rpaHuLbl - OHO MOro 6biTb OCYLLECTBIEHO
WCKJTIOYNTESIbHO B BUAE MOAa4vYn pe3toMe 0 3aKOHHOCTU Tex 1mbo Apyrmnx noCcTaHOBAEHWUI COO3HbIX pecnybaunk ¢
KOHCTUTYLIMOHHOWN TOYKU 3PEHMNS, KOTOPbLIE AaBaMCh UCKIOYNTENLHO MO TpeboBaHUIO BbICLLEro
npeacTaBUTeNbHOro opraHa Tex seT - UMK CCCP. B npuHATLIX MOY4TN ogHOoBpeMeHHO ¢ KoHcTuTyumen CCCP (1924
r.) MonoxxeHun o BepxosHoMm Cyne CCCP n Haka3e BepxosHomy Cyny CCCP pamku nonHomoumm Cyaa
pacwnpuInce.

B 30-x rogax XX ctonetna akTnBHOCTb BepxoBHoro Cyna CCCP B 06/1aCTu KOHCTUTYLMOHHOIO KOHTPOAA (Haa3sopa)
3HA4YMTEeNIbHO CHU3MIacChb, a 3aTeM 1 BOBCe ncyesna. B Tekcte KoHcTuTyummn CCCP 1936 roga y>xe HeT yNOMUHaHuA
0 KOHCTUTYLMNOHHOM KOHTpPOJIE, OCYLLLEeCTBJISEMOM CyLaMu.

Ha cerogHawHnn geHb, PegepasnbHbil KOHCTUTYUNOHHBIN 3akKoH «O KoHCcTuTyunoHHoMm Cyae Poccuinckon
depepaunn» 660 nognucaH MpesnpeHTom PO 21 nions 1994 roga. KOHCTUTYLMOHHBI cya Poccninckonm



depepaumn BbICTYNUA cyaebHbIM OpraHoM KOHCTUTYLMOHHOIO KOHTPOS, aBTOHOMHO U HE3aBUCUMO
BbIMNONHAKLWNIA cyaebHyo BNacTb NOCPEACTBOM KOHCTUTYLMOHHOIO CYyA,0MNpPOon3BOACTBa.

KOHTpO/b, B3BLUNIA CBOE MPOUCXOXKAEHME OT (hPaHLy3CKOro cioBa «controle» xapakTepusyeTcs Kak «npoBepKa»,
TO eCcTb - HabnogeHne B Lensax NpoBepkn koro-nmbo nnbo vero-nmbo . Hanbonee KOPOTKO KOHCTUTYLMOHHbIN
KOHTPOJIb paCcCMaTPUBAIOT KakK NPOBEPKY KOPPECMNOHAEHLMN 3aKOHOAATESIbHbIX HOPM MON0XKEHUSAM KOHCTUTYLUK.
MpUCYTCTBYIOT, KOHEYHO, U UHbIE ero onpeaeneHunsl, HanpuMmep, KOHCTUTYLMOHHbIA KOHTPOJIb BbICTYMaeT Kak
npouenypa KOHTPOJIS Haf COOTBETCTBMEM ITaBHOMY 3aKOHY roCyJapCTBa akToOB, KOTOpbIe N34aloTCA rocopraHaMum
N YaCTHbIMWU INL@MUN, KaK CUCTEMbl OTHOLLEHUI MeXAY opraHaMu ny6an4yHom BRacTun, Npu KOTopon
KOHTPOJINPYIOWMIA OPraH MOXXeT OTMEHSATb HOPMbl MOAKOHTPOJIbHOIO OpraHa, Kak hyHKLNOHNPOBaHME, KOTopoe
3aKJIl04aeTCs B OrpaHMYeHUM BNACTU 1 pa3peLleHnn CNOpoB, UK Kak NpoLenypy NpoBEPKU aKTOB U AEeNCTBUN
OpraHoB U y4YpexxaeHuin nyb6an4Hon BnacTu (B OTAE/bHbIX C/yYasx 1
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