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BBeneHune

AKTYaNIbHOCTb BblIGpaHHOI TeMbl KOHTPOJIbHOW PaboThbl COCTOUT B TOM, 4TO Npo6sieMbl MPUHLMIMOB NpaBa Kak B
Teopuu npasa B obLLEM, TaK 1 B OTPAC/IEBON IOPUANYECKON HayKe Y>XKe Ha NPOTAXKEHUN [0BOJIbHO AJIMTENbHOr0o
BPEMEHM BbICTYMalOT NPeaAMeTOM MHOMOYNCIEHHbIX ANCKYCCUA. Belb UCKNIOYMTENBHO B MPUHLMMNAX NpaBa
oTobparkaloTCa Te colmalibHble TpaHChopMaL MK, KOTopble peannsytoTcs B obuiecTee B xo4e ero oopM1UpoBaHuS.
TeM He MeHee, He0H6X0AMMO COrlacuThLCA C NpaBoBenoM A.®. BopoHOBbLIM, 4TO B NociegHee BpeMs B
oTe4yeCcTBEHHOI MNPaBOBOW HayKe, @ Tak)Xe B 3aKOHOAaTe IbHOW U NPaBoNpuUMeHMTEIbHON NpakTUKe Co3aaeTcs
cBoeobpasHbIi NOAX0A K 06LMM NPUHLMNAM NpaBa, Ha OCHOBAHUN KOTOPOIro MPUHLINMLI «LAapPCTBYIOT, HO He
NpaBAT» , U C AAaHHOW TOYKUN 3PEHUS X MOJNOXKEHME NpeACcTaBaseT Posib aHMIMACKON KopoeBbl 160 ANOHCKOro
nMnepaTopa.

Llenbio KOHTPOJIbHOM paboThkl BLICTYNAeT pacCMOTPeHMe NPUHLIMIMOB COBPEMEHHOI0 0TeYeCTBEHHOr o Npasa.
O61bEKTOM KOHTPOJIbHOM paboThl BbICTYNaloT 06LIeCTBEHHbIE OTHOLLIEHWSA, KOTOPbIE CKJ1a[lblBAlOTCSA B pe3yibTaTe
peanusaunmn NpUHLMNOB Npasa.

MpegMeT nccnenoBaHMs COCTaBUN HOPMbI NMpaBa, KOTOPbIE PEryanpyloT NPUHLMLI NpaBa.

ONs 0OCTUXEHUS AaHHOW Lenn pellaTca cnegyoline 3aiayuu:

- pacCMOTpPEeHMNEe TeoPeTUYECKUX NoaxX0A0B K onpeesieHNto NMOHATUSA NMPUHLMMNOB NPaBa;

- PacKpbITUE CUCTEMbI MPUHLIUMOB Npasa.

1.MoHATME 1 CYLWHOCTb NPUHLNMNOB Npasa

Npeonornyeckas ocHoBa rnpasa Ha NPOTSXXEHUN BCEro BpeMeHU CyLeCTBOBAHNSA HayKN NpuBeKasia BHUMaHue
Kak npencTtasuTenen obwen Teopnn npasa, Tak U NpaBoBeAOB OTAE/bHbIX OTpacjie NpaBoBON HayKU. YyeHune ob
OCHOBOMOJIArarLWmnx naeax, MopmMax nx oCyLLeCcTB/IEHNSA B 3aKOHO4ATeIbCTBE M NMPaKTUKe ero npMMmeHeHus,
CO34,aBasjioCb Kak A0 COBETCKOro nepmoaa, Tak n nocne. OTaenbHble ocHoBoMoAarawwme naeun bbam
npencTaB/ieHbl elle APeBHMMU PUMCKUMUY NpaBoBefamMun B BUAE IOPUANYECKUX CeHTeHumMin (pacta servanda sunt,
justitia nemine negande est). B obpa3oBaHun 1 hopMnpoOBaHUN OAHHOIO y4eHNsa Takxxe 6onbluasi posib OTBEAEHA
oTeyeCTBEHHbIM NpaBoBeAaM AOPEBOJIIOLNOHHOINO Nepnoa. TeM He MeHee, aBTOHOMHOE 3Ha4YeHne Kak npeameT
N3y4yeHns lopuandeckne naen noayyman e B nocnegHee spemsa. icxons ns atoro, Tpebyetcs ykasaTb
OTMeTUTb Taknx npencTasuTenen obuwen Teopnn npaea, kak C.C. Anekcees, [.A. Kepumos, A.B. Manbko, J1.C.
ABMY 1 Ap., @ TakKe oTpacnesblX lopuagnyecknx Hayk - C.H. bpatycs, H.B. Bacunbesa, E.I'. Komucaposy, B.H.
KyopsiBLeBa 1 Npo4vmnx.

B nioboii topuanHeckon cncteme n oTpacsv rnpasa BblYIEHAIOTCA OCHOBOMOJ1aramLme Havyana, KoTopble
onpenensioT coaepXaHue NoJIOKEHUN TON UK APYFrON OTPacsn, ee MecTo, PoJib U CYLHOCTbL B CUCTEME MNpaBga, a
TaKk>Xe onncbiBatoLme cogepxaHe NnpaBonpnuMeHeHmns 1 B obem npaBopeann3aumoHHOro npouecca. Takme
OCHOBHble Ha4aJsia oTpacau npasa, 06bEKTUBMPOBaHHbIE N MPeACTaB/IeHHbIE B COAEPXXaHUN ee MOJI0XKEHNN,
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Ha3bIBAOTCSA «MNpUHLUMNAMK npaBa». MPUHUNNbLI BCAKOW OTPacau NpaBa UMeT CyLWeCTBEHHOe 3HaYeHne ans
CKlafblBaHMNSA NPaBoBON 6a3bl BCAKOW OTPac/n U ee NCMoJib30oBaHuA. MpaBoBbIie HavYalla BbIABUIalOTCA Kak
cBoeobpa3HbIN PyHOAAMEHT, Ha KOTOpPbLIN ONMpaeTcs BC HOpMaTuBHasa 6a3a Ton nmbo opyron oTpacan npasa.
Mpopo/mKNTEeNbHOE BpeMs BOMPOC O NPUHLMMNAaX HOCU B CBOEM BONbLUNMHCTBE NAE0NOMMYECKOe 3HAYeHNe, YTO
YCNOXXHAJIO ero nNnoHnMaHme n peasnsauyuio. Ha CeFO)J,HFlLUHVIVI AeHb, HaKoHeLl, HaCTaJ/10 BpeMda Hay4YHOro
nccnenoBaHms NPMHUKUIMOB NpaBa C y4eTOM UCTOPUYECKOTro (hOPMMPOBAHUS N HOBLIX COLIMAIbHO-3KOHOMUYECKNX
peanuin Poccun .

MoHaTne KAOPUHLUWNM» HOCUT NaTUHCKOE NpounucxoxxaeHme n B rnepesone C 3Toro A3blka obo3HavaeTcs Kak «0CHOBa»,
TO €CTb «MNepBOHAYaNo» .

HaTb Kakoe-nnbo ogHO3HaYHOoe 1 abcontoTHoe onpeaeneHne NPMHLUMMNOB NpaBa O4YeHb HEMPOCTO, TaK Kak OHO
Bcerga bynert nmeTb HemoaHOTY TpakToBkW. HeobxoanmmMo ocTaHOBUTLCA Ha Hanbonee obLLUMX N 3HAYMMbIX YepTax
onpeneneHns NPMHLNMOB Npasa.

1. NMpuHUMMBI BLICTYNAOT NCTOPUYHECKMMN KaTeropmuaMmmn, Kotopblie ChopMmMpPOBaHbl Ha MPOTAXKEHUN A0BOJILHO
NpoaoJKNTENbHOro nepnoaa GopMnUpoBaHns rnpaea. B 4aHHOM CMbIC/ie OHUM BbICTYMNAOT 3/1IEMEHTOM Yel0BEYECKOW
KYNbTYypbl, LEHHOCTAMM NAE0N0OrMYECKOr0 NopsaKa, TakKUMN Kak pa3faesieHne BrnacTen, NpaBoBoe rocyjapcTBo,
rpa>kgaHckoe obLecTBo, paBEHCTBO, HE3aBUCUMOCTb M ANCMO3UTUBHOCTb.

2. MpuHUKMBI - 3TO TaKnUe NAenN, KOTopble YCTaHOBNEHbI B HOPMax MpaBa, TO eCTb HOCAT HOPMaTUBHbIN XapaKTep.
Cnocob NpPaBOBOro 3akKperjieHna NPpUHUMUMNOB NnpaBa MOX>XET BbICTYMNaTb OBOAKUM. BO-I'IepBbIX, CylecCcTBYOT
MPUHUNNbI, KOTOPbIE NPAMO (DOPMYJINPYIOTCS B MOJIOXKEHUSAX NPaBa B BUAE onpeneneHHbIX HOPpMaTUBHbIX
npeanucaHui, K NpuMepy, NPUHLMN HE3aBUCUMOCTMK cyaein. [laHHble NpUHUMNbLI 0603Ha4YalOTCA Kak HOPMbI-
npuHUUNbI. BO-BTOprX, onpeaneneHne paga NnpUHUMNOB Bbl4JiIeHAETCA N3 CcogepXXaHnA 06LIJI/IpHOFO pA0a HOPM
npaea, K NpMMepy, NPUHLMN ANCAO3NTUBHOCTH.

CyuwecTBeHHOM 0CO6eHHOCTbIO MPUHLINMOB NMpaBa BbICTyNaeT To 06CTOATENbCTBO, YTO OHWU NPeACTaBAAIOT
0COBEHHOCTN KOHKPETHOM OTpac/in npasBa C NPaBoOBOW CTOPOHbI, AOMNOJIHUTENIbHO 0603HaYaloT NPaBO Kak OTpac/b
npaBa, NpPeACTaBASAIOT ero KOHKPETUKY.

POpvmmquKme npUHUMNbI 0653aHbl ObITb peasibHO npencTaBJieHbl B CaMOM rpaBe. Te NMPUHUUNbI, KOTOpPbIE elle He
YCTaAHOBJIEHbI B MPABOBbLIX MOJIOXXEHUAX, HE MOFYT NPUHaA/iexXxaTb K PUANYECKMM MPUHLMMNAM, OCTAOTCSA TOJIbKO
HavaslaMun NPaBOCO3HaHUA, TEOPETUYECKNMM 3aKIOHEHNSAMMN .

Cﬂeﬂ,OBaTeﬂbHO, npunHUUNbI NpaBa - 3TO 3anMKCMpOBaHHbIe B HOpMaX rnpaBa NMpaBoBble€ MOJIOXKEHNA, KOTOPbIe
oTpaXkaloT cneundurkKy onpeneneHHoONn oTpac/an NpaBa U KOTOPble XapaKTepPU3yoT cofep)xaHne onpeneseHHom
npaBonpmmeHMTeanoM nedaTenbHOCTN.

MpuHUMNbI NpaBa - 3TO M1aBHblE PYKOBOASLLME Havala, Naeun, KOTOpble PacKpbIBalOT 3HAYMMOCTb NpaBa u
KOTOpble XapaKTEPU3YIOT ero Kak onpenesieHHbIn CounanbHbIA perynaTop .
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